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321005 REVENUE AND TAXA

FOREST PRODUCTS HARVEST TAX

321005 Definitions for ORS 321005 to
321225 As used in ORS 321005 to 321225
477133 477135 and 527 280 to 527292
unless the context requires otherwise

1 Board means the State Board of
Forestry

2 Class A forest lands means all
forest lands in this state containing merch
antable stands of timber

3 Class B forest lands means those
forest lands

a Included in Class A forest lands
and

b Located in that part of the State of
Oregon lying westerly of a line beginning at
the intersection of the north boundary of the
State of Oregon and the western boundary
of Wasco County thence southerly along the
western boundaries of the counties of Wasco
Jefferson Deschutes and Klamath to the
south boundary of the State of Oregon and

c Which are protected from the start
ing or spread of fire thereon or therefrom
by

A The State Forester with the ap
proval of the board or

B The United States of America

through contract with the State Forester
or

C Any forest protective agency under
contract with the State Forester or the
board pursuant to ORS 477028 or

D Any forest protective agency de
scribed in subparagraph C of this para
graph under an agreement with the United
States of America wherein such agency
agrees to protect specific federal forest lands
and in return the United States of America
agrees to protect specific lands of such
agency

4 Commission means the State Tax
Commission

5 Committee means the Forest Pro
tection and Conservation Committee created

by ORS 527280
6 Fire protection district means an

official fire district established by the State
Forester under authority of the board pur
suant to ORS 477004

7 Forest land means any land pro
ducing forest products

8 Forest products includes all pro
ducts derived through the cutting
or otherwise removing of forest tr
windfalls

9 Harvesting means the

severing or otherwise removing of merchant
able forest products from forest lands

10 Merchantable stand of timber
means any stand on forest lands containing
living or dead timber which is being or can
be harvested

11 Sale means a sale as defined in
ORS chapter 75

12 Taxpayer means any individual
partnership corporation or association of
whatever nature owning the harvested for
est products at the time of harvesting or
acquiring title thereto by virtue of such
harvesting and payment therefor However
the grantor of forest products who re
acquires the forest products after harvesting
shall be deemed the taxpayer with respect
to such forest products

13 Taxes means the taxes provided
for in ORS 321015
1953 c 375 1 1957 c 309 3

Note ORS 321 005 is amended by section 412 of
chapter 726 Oregon Laws 1961 Uniform Commer
cial Code effective September 1 1963 Until then
ORS 321005 1961 Replacement Part remains in
effect unless otherwise provided by legislative action
after 1961

321 010 Repealed by 1953 c 375 381

321011 Declaration of policy The pre
vention and suppression of forest fires on
forest lands for the preservation of forest
resources and the continuous growth of tim
ber on lands suitable therefor are declared

to be the public policy of the State of Oregon
The Legislative Assembly recognizes that
the forested areas situated within eastern

Oregon predominate in Ponderosa pine trees
and associated species and that the forested
areas situated within western Oregon pre
dominate in Douglas fir and associated spe
cies that because of this difference in spe
cies different forest fire protection problems
exist in eastern and western Oregon and
different logging conditions and circum
stances in each necessitate varied forest

practices in the disposal of forest slashings
and debris and that therefore in order to
give recognition to such differences and their
effect on the accomplishment of the public
policy stated in this section certain classi
fications of forest lands within the State of

Oregon are established by ORS 321005 to
321255

1957 c 309 2

severing 321015 Levy of privilege tag on the
ees and harvesting of forest products 1 There

hereby is levied a privilege tax upon tax
cutting payers on the harvesting of all merchantable
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forest products harvested on Class A forest
lands for the fiscal year beginning July 1
1953 and for each fiscal year thereafter in
the amount provided in ORS 321025 and
321035

2 In addition to the tax levied by sub
section 1 of this section there hereby is
levied a forest products harvest tax upon
taxpayers on all merchantable forest pro
ducts harvested on Class B forest lands for

the payment of benefits as provided in ORS
321005 to 321225 477133 477135 and

527 280 to 527292 for the fiscal year begin
ning July 1 1953 and for each fiscal year
thereafter in the amounts provided in ORS
321025 and 321035

3 Subject to subsection 4 of this
section the taxes shall be measured by and
be applicable to each per thousand feet
board measure on the total quantity of for
est products harvested in this state measured
by use of any log scale which is or may be
in general use in the logging industry and
which is designed to measure total volume of
merchantable forest products in board feet
However if the commission finds that the
scale used by any taxpayer in computing the
taxes due under ORS 321005 to 321225 does

not accurately reflect the total quantity of
merchantable forest products harvested by
him it may require the taxpayer to adopt an
other log scale in general use in the industry
which in the commissionsopinion will accur
ately reflect his merchantable harvest in
board feet In the case of salvage operations
where the log scale used does not reflect the
total volume of merchantable forest products
in board feet the taxpayer may make a per
centage deduction to determine such volume
which is reasonable for the area from which

the forest products were harvested the de
duction shall be subject to the approval of
the commission

4 The first 25000 feet board measure
of forest products harvested annually by
any taxpayer during each fiscal year shall
be excluded from the total quantity of har
vested forest products which constitutes the
measure of the taxes under ORS 321005 to
321225

1953 c 375 2 1957 c 309 14

321020 Repealed by 1953 c 375 38

321035

cents per thousand feet board measure on
all merchantable forest products harvested
on Class A forest lands

2 Except as otherwise provided in ORS
321035 for the fiscal year beginning July 1
1953 and each fiscal year thereafter the rate
of the tax levied by subsection 2 of ORS
321015 is four cents per thousand feet board
measure on all merchantable forest products
harvested on Class B forest lands

1953 c 375 3 1959 c 537 1 1961 c 242 11
321 030 Repealed by 1953 c 375 X38

321035 Reduction of tax rate when

certain conditions exist 1 As used in this
section reserve base means the unexpend
ed balance of the moneys to the credit of a
particular account as of February 16 less
the total of

a The unexpended balance as of Feb
ruary 16 of the amount budgeted to be ex
pended from the account for the fiscal year
in which the determination is made and

b The amount budgeted to be expend
ed from the account for the following fiscal
year

2 The insurance principle is recog
nized in providing funds for emergency for
est fire control and research and experiment
The reserve base for the Forest Research

and Experiment Account is 400000 The
reserve base for the Forest Emergency Fire
Cost Account is 750000

3 On or about the last day of Febru
ary of each year the State Board of Higher
Education shall meet and determine if the

moneys in the Forest Research and Experi
ment Account as of February 16 exceed its
reserve base If the State Board of Higher
Education determines that the moneys in the
account do exceed its reserve base the taxes
levied under the provisions of subsection 1
of ORS 321015 shall be reduced 50 percent for
the following fiscal year

4 On or about the last day of Febru
ary of each year the Forest Protection and
Conservation Committee shall meet and de

termine if the moneys in the Forest Emerg
ency Fire Cost Account as of February 16
exceed its reserve base If the committee de

termines that the moneys in the account do
exceed its reserve base the taxes levied
under the provisions of subsection 2 of
ORS 321015 shall be reduced 50 percent for
the following fiscal year
1953 c 375 4 1961 c 297 41

321040 Repealed by 1953 c 375 381

321025 Rate of tax 1 Except as
otherwise provided in ORS 321035 for the
fiscal year beginning July 1 1961 and each
fiscal year thereafter the rate of the tax lev
ied by subsection 1 of ORS 321015 is five
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321045 Payment of tag returns 1
The taxes levied under ORS 321015 shall

be due and payable in quarterly instalments
on or before October 30 January 30 April
30 and July 30 for the preceding calendar
quarter

2 On or before the thirtieth day of
October January April and July each tax
payer shall make out a return on the form
prescribed by the commission showing the
amount of the tax for which he is liable for

the preceding calendar quarter and the other
information the commission considers neces

sary to correctly determine the tax due and
shall mail or deliver the return together
with a remittance for the amount of the tax
to the office of the commission The return

shall be signed and verified by the taxpayer
or a duly authorized agent of the taxpayer
Whenever in its judgment good cause exists
the commission may allow further time for
filing a return and payment of tax

3 All payments received under ORS
321005 to 321225 shall be credited first to
penalty and interest accrued and then to tax
due

1953 c 375 5 61

one percent per month or any fraction there
of from the time the return was due
1953 c 375 71

321060 Repealed by 1953 c 375 381

321065 Determination of tax by com
mission where taxpayer fails to make return
If any taxpayer neglects or refuses to make
a return required to be made by ORS 321005
to 321225 the commission is authorized to
determine the tax due based upon any infor
mation in its possession or that may come into
its possession The commission shall give the
taxpayer written notice by mail postpaid of
the tax and delinquency charges specified in
ORS 321055 and the tax and delinquency
charges shall be a lien from the time of har
vest as provided in ORS 321095 If the tax
and delinquency charges are not paid within
30 days from the mailing of the notice the
commission shall proceed to collect the tax
in the manner provided in ORS 321075
f195 c 375 X81

321070 Repealed by 1953 c 375 381

321075 Warrant for collection of de

linquent taxes lien on real property 1 If
321050 Repealed by 1953 c 375 381

321055 Audit of returns by commis
sion interest and penalties on deficiency or
delinquency 1 If upon audit of the return
or otherwise the commission believes that
the return filed does not correctly reflect the
amount of tax due or is incorrect in any par
ticular it shall recompute the tax The
amount determined to be due by the com
mission upon audit shall be the tax and any
delinquency or deficiency plus 1 shall be
paid within 30 days after notice thereof is
mailed by the commission to the taxpayer

2 A delinquent tax or a deficiency
shall bear interest at the rate of onehalf of
one percent per month or any fraction there
of from the time the return was due If a
delinquency or deficiency is due to negli
gence but without intent to defraud a pen
alty of six percent of the delinquent or de
ficient tax plus 1 shall be added plus in
terest at the rate of onehalf of one percent
per month or any fraction thereof from
the time the return was due If all or any
part of the delinquency or deficiency for
which a determination is made is due to
fraud or an intent to evade ORS 321005 to

321225 or authorized rules and regulations a
penalty of 100 percent of such amount plus
1 shall be added plus interest at the rate of

1

any tax imposed by ORS 321005 to 321225 or
any portion of such tax is not paid within the
time provided by law the commission shall
issue a warrant under its official seal direct
ed to the sheriff of any county of the state
commanding him to levy upon and sell the
real and personal property of the taxpayer
owning the same found within his county for
the payment of the amount thereof with the
added penalties interest and cost of execut
ing the warrant and to return the warrant
to the commission and to pay to it the money
collected by virtue thereof within 60 days
after receipt of the warrant The sheriff
shall within five days after the receipt of
the warrant file with the clerk of his county
a copy thereof and thereupon the clerk
shall enter in the judgment docket in the
column for judgment debtors the name of
the taxpayer mentioned in the warrant and
in appropriate columns the amount of the
tax or portion thereof and penalties for
which the warrant is issued and the date

when the copy is filed Thereupon the
amount of the warrant so docketed shall

become a lien upon the title to and interest
in real property of the taxpayer against
which it is issued in the same manner as a
judgment duly docketed in the office of the
clerk The sheriff thereupon shall proceed
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upon the warrant in all respects with like
effect and in the same manner prescribed
by law in respect to executions issued against
property upon judgments of a court of rec
ords and he is entitled to the same fees for
his services in executing the warrant to be
added to and collected as a part of the war
rant liability

2 In the discretion of the commission
a warrant of like terms force and effect
may be issued and directed to any agent
authorized to collect this tax In the execu

tion of the warrant such agent has the
powers conferred by law upon sheriffs but
is entitled to no fee or compensation in
excess of actual expenses paid in the per
formance of such duty

3 If a warrant is returned not satis
fied in full the commission shall have the
same remedies to enforce the claim for taxes

against the taxpayer as if the state had a
recorded judgment against the taxpayer for
the amount of the tax
1953 c 375 91

321080 Repealed by 1953 c 375 381

321085 1953 c 375 10 repealed by 1961 c 573
2 ORS 305 140 enacted in lieu of ORS 314 435
315 635 and 321 085

321090 Repealed by 1953 c 375 381

321095 Tax as a lien on forest products
The taxes imposed by ORS 321005 to 321225
shall operate as a first lien on the forest prod
ducts from the time of harvest The lien shall

follow the forest products in the same manner
as provided for liens on logs under ORS
87125 to 87140 and 87615 to 87675 and
may be attached and be foreclosed in the
manner provided in those statutes
1953 c 375 111

321135 Enforcement of ORS 321005 to

321225 by commission rules and regulations
1 ORS 321005 to 321225 shall be enforced

d and the taxes imposed by ORS 321005 to
1 321225 shall be collected by the commission

which shall have the power to prescribe forms
and to promulgate rules and regulations for
the ascertainment assessment and collection
of the taxes imposed by ORS 321005 to

1 321225

S
2 For the purpose of determining the

taxes imposed by ORS 321005 to 321225
r the commission may
e a Require any person to furnish any

information deemed necessary
b Examine the books records and files

of such person
1075

321100 Repealed by 1953 c 375 381

321105 Tax as debt action to recov
tax All taxes interest and penalties due an
unpaid under ORS 321005 to 321225 shal
constitute a debt due the State of Oregon and
may be collected together with interest pen
alty and costs by appropriate judicial pro
ceeding which remedy is in addition to al
other existing remedies However no pro
ceeding for the collection of taxes under OR
321005 to 321225 shall be instituted afte

the expiration of six years from the dat
such taxes were due
1953 c 375 121

321110 Repealed by 1953 c 375 38

321135

321115 Appeal to commission for re
vision of tax appeal from commission to
courts 1 Any person may appeal to the
commission for the revision or refund of

any tax within 20 days from the date of
mailing the notice of deficiency or delinquen
cy by filing a petition with the commission
in the manner prescribed for appeals to the
commission under the ad valorem property
tax laws from county boards of equalization
to the extent that such laws may be applic
able All petitions shall be heard in the man
ner prescribed by such laws

2 Appeals to the Oregon Tax Court and
Supreme Court may be taken as provided by
such laws

1953c375 13 1961 c 533 55
Note The 1961 amendment to ORS 321 115 takes

effect January 1 1962 Until then ORS 321 115 1959
Replacement Part remains in effect

321120 Repealed by 1953 c 375 381

321125 Appeal as a stay of collection
of tax effect of paying taxes pending appeal
1 No proceeding for the collection of the
taxes provided for in ORS 321005 to 321225
shall be stayed by reason of the taking or
pending of any appeal except under order of
the court and only in those cases wherein a
good and sufficient undertaking has been exe
cuted in favor of the commission and approved
by the court covering the entire amount of the
tax imposed and any and all costs that may
be involved The undertaking shall be filed
with the clerk of the court

2 The payment of taxes while appeal
is pending shall not operate as a waiver of
the appeal or the right to a refunding of
taxes found to be excessively determined
1953 c 375 14

321130 Repealed by 1953 c 375 38
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c Subpena and examine witnesses and
administer oaths

1953 c 375 15

321140 Repealed by 1953 c375 381

321145 Tax revenue credited to sus

pense account refunds Class A Forest
Lands Subaccount Class B Forest Lands
Subaccount 1 The revenue from the
taxes levied by ORS 321005 to 321225 shall
be remitted to the State Treasurer who shall

deposit it in a suspense account established
under the provisions of ORS 291508 After
payment of refunds pursuant to subsection
2 of this section the balance remaining
shall be deposited in the General Fund to the
credit of appropriate subaccounts of the For
est Products Harvest Tax Account which ac

count hereby is established

2 Notwithstanding the provisions of
ORS 291238 the amount of moneys neces
sary to pay refunds of the taxes levied under
subsections 1 and 2 of ORS 321015
hereby is appropriated continuously to the
commission from the suspense account re
ferred to in subsection 1 of this section
and shall be used by the commission for the
payment of all refunds of taxes levied under
subsections 1 and 2 of ORS 321015
which have been audited and approved by
the commission Any penalties interest and
taxes then due from the taxpayer shall be
applied in that order in computing any re
fund and only the balance due the taxpayer
if any shall be refunded The commission
shall on its records charge each refund
against the revenue from the tax with re
spect to which the refund is made and the
balance of the revenue from each such tax

shall be credited to the appropriate subac
count of the Forest Products Harvest Tax

Account as provided in subsections 3 and
4 of this section

Account which subaccount hereby is estab
lished
1953 c 375 16 1957 c 309 4 1957 c 528 6 1961
c 270 1

321150 Repealed by 1953 c 375 38

321155 1953 c 375 17 repealed by 1957 c 309
15

321160 Repealed by 1953 c 375 X381

321165 Forest Emergency Fire Cost
Account established source use appropria
tion 1 There hereby is established in the
State Treasury in the General Fund an ac
count to be known as the Forest Emergency
Fire Cost Account which shall consist of

a All moneys made available to the
State of Oregon by the United States or any
agency thereof for emergency fire cost sup
pression purposes under ORS 321005 to
321225 477133 477135 and 527280 to
527292

b Contributions or gifts by private
persons or public or private agencies

c Allocations from timber harvest

taxes as provided in subsection 2 of ORS
321215

2 Notwithstanding the provisions of
ORS 291238 the moneys in the Forest
Emergency Fire Cost Account hereby are
appropriated continuously to the Forest Pro
tection and Conservation Committee and

shall be used for equalizing emergency fire
suppression costs and for safeguarding the
interests of forest land owners in any fire
protection district or districts composed of
Class B forest lands and for administrative
expenses which administrative expenses shall
not exceed 17500 for each fiscal year begin
ning July 1
1953 c 375 19 1957 c 309 5 1961 c 297 51

321170 Repealed by 1953 c 375 38

321175 Forest Emergency Fire Cost
Fund continued in existence use appropri
ation 1 The Forest Emer encY Fire Cost

3 Subject to subsection 2 of this
section the revenues from the tax levied
under the provisions of subsection 1 of
ORS 321015 shall be credited to the Class
A Forest Lands Subaccount of the Forest

Products Harvest Tax Account which sub
account hereby is established

4 Subject to subsection 2 of this
section the revenues from the tax levied
under subsection 2 of ORS 321015 shall
be credited to the Class B Forest Lands Sub
account of the Forest Products Harvest Tax

1

g
Fund created by section 1 chapter 89 Ore
gon Laws 1951 is continued in existence
Notwithstanding the provisions of ORS

291238 the moneys in the Forest Emer
gency Fire Cost Fund hereby are appropri
ated continuously to the Forest Protection
and Conservation Committee for and shall
be used for equalizing fire protection costs
and safeguarding the interests of forest land
owners in fire protection districts composed
of Class A forest lands protected directly by
the board or protected by private associations
providing such protection to Class A forest
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lands under contract with the board pursu
ant to ORS 477133

2 All amounts which are collected or
received after July 21 1953 whether by
action proceeding settlement or otherwise
and which would have been credited to the
Forest Emergency Fire Cost Fund created
by section 1 chapter 89 Oregon Laws 1951
had chapter 375 Oregon Laws 1953 not been
adopted shall be credited to the Forest
Emergency Fire Cost Fund continued in
existence by subsection 1 of this section
notwithstanding the enactment of chapter
375 Oregon Laws 1953

3 All expenses and obligations incurred
by the State Forester and by the State Board
of Forestry prior to July 21 1953 in carry
ing out the provisions of chapter 89 Oregon
Laws 1951 shall be paid in the same man
ner other claims against the state are paid
from the Forest Emergency Fire Cost Fund
continued in existence by subsection 1 of
this section pursuant to claims approved by
the Forest Protection and Conservation
Committee

1953 c 375 201
321180 Repealed by 1953 c375 381

321185 Forest Research and Experi
ment Account established source use ap
propriation 1 There hereby is estab
lished in the State Treasury in the General
Fund an account to be known as the Forest

Research and Experiment Account which ac
count hereby is appropriated continuously to
the State Board of Higher Education for the
purposes of ORS 526215 and 526225

2 The Forest Research and Experiment
Account shall consist of

a Allocations from harvest taxes as
provided in subsection 1 of ORS 321215

b All moneys received in payment of
uncollected taxes penalties or interest under
chapter 544 Oregon Laws 1947
1953 c 375 21 1957 c 309 6 1961 c 297 61

321190 Repealed by 1953 c 375 38

X151
321195 1953 c 375 22 repealed by 1957 c309

321200 Repealed by 1953 c 375 381

321205 1953 c 375 X23 repealed by 1961 c 297
12

321215 Transfer of moneys from Class
A and Class B Forest Lands Subaccounts to
Forest Research and Experiment Account
and Forest Emergency Fire Cost Account
1 All moneys remaining in the Class A For
est Lands Subaccount on February 1 May 1

I

321255

August 1 and November 1 of each year shall
be transferred to the Forest Research and
Experiment Account

2 All moneys remaining in the Class B
Forest Lands Subaccount on February 1 May
1 August 1 and November 1 of each year shall
be transferred to the Forest Emergency Fire
Cost Account

1953 c 375 18 1957 c309 7 1961 c297 71

321225 Prohibited acts No taxpayer
shall

1 Refuse to make any return required
by ORS 321005 to321225

2 Make any false or fraudulent return
or false statement on any return

3 Evade the payment of any tax or
any part thereof imposed by ORS 321005 to
321225

4 Aid or abet another in any attempt
to evade the payment of any tax or any part
thereof imposed by ORS 321005 to 321225

5 Disobey any subpena or subpena
duces tecum of the commission

6 Refuse to testify when required so
to do

1953 c 375 331

321230 to 321250 Reserved for expansion

TAXATION OF REFORESTATION

LANDS

321255 Definitions for ORS 321255 to
321355 As used in ORS 321255 to 321355
unless the context otherwise requires

1 Board means the State Board of
Forestry

2 Commission means the State Tax
Commission

3 Forest crop means timber chittam
bark Christmas trees and any other mar
ketable growth from the forest soil

4 Forest fee means that uniform
annual charge made by the state as license
for using land for forest crop production

5 Harvesting means cutting sever
ing or removing for use or sale

6 Legal description means United
States Government legal description or de
scription by metes and bounds

7 Owner means
a The owner of the land as shown on

the current tax roll
b The owner of the timber as shown

on the current tax roll if all or part of the
timber on the land is owned separately and

M
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that fact is shown on the current tax roll
and

c Each owner of an undivided interest
who is shown on the current tax roll if the
land or timber or both are owned by more
than one person holding undivided interests
and that fact is shown on the current tax
roll

8 Protection means safeguarding
from fire insects and disease

9 Reforestation lands means lands
classified as reforestation lands under this

chapter
10 State Forester means the State

Forester or his authorized representative
11 Yield tax means that percentage

of the gross value immediately prior to
harvesting of any forest crop in addition
to all ad valorem taxes and forest fees

previously paid on land and crop
Formerly 528 010

321260 Purposes of ORS 321255 to
321355 The purposes of ORS 321255 to
321355 are

1 To promote the establishment of new
forest crops on cutover or denuded privately
owned forest lands

2 To encourage thinnings and improve
ment cuttings to promote maximum growth
and protection of immature stands

3 To provide the forest owner with tax
relief during the growth period and to pro
tect and maintain the county tax base and
stabilize tax revenues

4 To discourage premature harvesting
of forest crops
Formerly 528 0201

321265 Application of 1959 amendments
and additions The 1959 amendments and

additions to ORS 321255 to 321355 apply to
all forest lands classified as reforestation

lands within this state irrespective of the date
when classified
Formerly 528 025

321270 State Forester to propose classi
fication of certain lands as reforestation

lands listing of such lands petition by own
er for classification of lands 1 The State
Forester shall determine what lands within

the state may be classified as reforestation
lands and upon such determination shall
prepare a list of such lands by counties giv
ing the legal description thereof and forward
to the county assessor of each county where
in the lands are situated a list of the lands in
that county which the State Forester pro

poses to recommend for classification as re
forestation lands

2 An owner who wishes to have his
land classified as reforestation lands may
file a petition with the State Forester giv
ing the legal description of such land and
presenting evidence satisfactory to the State
Forester that such lands are eligible for
classification under ORS 321255 to 321355

and thereupon such land shall be included on
the list forwarded to the county assessor un
der subsection 1 of this section
Formerly 528 030

321275 Hearing on proposed classifica
tion notice of hearing required A hearing
on the classification proposed under ORS
321270 shall thereafter be held before the
State Forester at the courthouse in the coun

ty seat in each county wherein any lands
proposed for such classification are situated
The State Forester shall give notice of such
hearing by publication in at least two issues
of one or more newspapers having general
circulation in the county wherein the hear
ing is to be held the last publication of the
notice to be at least 30 days prior to the
date of the hearing The State Forester shall
also send by mail to each owner of land pro
posed for such classification in the county at
the address of the owner as shown on the

records of the tax collector of the county
and to the commission and the assessor

of the county a similar notice of the hear
ing The notice shall be mailed at least 60
days prior to the date specified in the notice
for the hearing and shall set forth the date
when and the place where the hearing will
be held At the hearing the State Forester
shall hear all objections to and suggestions
arguments and remonstrances for or against
the proposed classification
Formerly 528 040

321280 Recommendation and report as
to classification State Tax Commission to

1079

make final determmauon objections to clas
sification 1 After the hearing as provided
in ORS 321275 the board shall review the
proposed classifications and shall direct the
State Forester to prepare a list of the lands
which the board recommends for classifi
cation as reforestation lands for each of the

counties giving the legal descriptions of the
lands and shall forward the lists to the
commission together with a report of the
hearings held by the State Forester embody
ing the objections to and the arguments for
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the proposed classification with respect to
each parcel or group of parcels of land

2 The commission shall consider the
reports of the hearings and any matter
bearing thereon review the list of lands
recommended by the board for classification
as reforestation lands and prepare an order
finally determining the classification thereof

3 The commission shall forward cer
tified copies of the order to the assessor
and county clerk of the county wherein the
lands are situated one certified copy to
the State Forester and one certified copy to
the owner referring to his lands only The
county clerk shall record the order free of
charge

4 No land shall be classified as refor
estation lands over the objection of the
owner No land shall be classified as refor

estation lands over the objection of the coun
ty court or board of county commissioners
of the county wherein the lands are situated
unless such classification is found by the
State Board of Forestry to be In the public
interest

Formerly 528 0501

321285 Eligibility for classification 1
No lands shall be classified as reforestation
lands unless the lands fall in one of the fol

lowing classes
a Lands denuded or substantially de

nuded of timber in merchantable quantities
by fire insects disease or other causes

b Cutover lands meeting a standard
equivalent to the requirements acceptable for
release under ORS 527010 to 527240

c Lands supporting and having thereon
only a minimum forest tree growth

2 In addition to the requirement of
subsection 1 of this section in order to
be eligible for classification as reforestation
lands lands must meet all of the following
requirements

a Lands must have in the judgment
of the State Forester adequate tree seed
source available or be supporting minimum
stocking of forest trees as required by ORS
527010 to 527240

b Lands must be in the judgment of
the State Forester suitable for and likely
to produce new forest crops

c Lands must be provided with prot
tlon from fire insects and disease as a
proved by the board and required by la
Formerly 528 060

321295

321290 Lands to be classified annually
declassification of lands improperly used or
not protected or erroneously classified 1
The State Forester shall annually determine
what lands not already classified as re
forestation lands should be so classified and
thereafter the procedure required of the
agencies named in ORS 321255 to 321355 and
described in ORS 321270 0 321285 shall be
followed

2 The State Forester shall ascertain
periodically if lands classified as reforesta
tion lands are being protected as provided
by law and are being used primarily for
forest crop production and if the lands
are not being so protected or used or in his
judgment such lands are erroneously classi
fied under the provisions of ORS 321255 and
321270 to 321285 the State Forester shall
recommend to the board that the lands
be declassified The State Forester shall send

by registered or certified mail to the owner
of the land at the address of the owner as
shown on the records of the tax collector of

the county notice of his recommendation
and the basis thereof Within 60 days of the
mailing of such notice any owner to whom
such notice was mailed who believes that
such recommended declassification is im

proper may file a written petition with the
board setting forth his reasons for objecting
to such declassification If such petition is
filed the board shall afford such owner the
opportunity of appearing at an informal con
ference with the board or such member or

members of its staff as the board may ap
point to hear such petition The board shall
thereafter issue an order finally determining
such petition After issuing such order or
in the event no petition was filed reviewing
the basis for the recommendation the board
may approve in whole or in part the list of
lands for declassification The State Forester

shall forward a list of the lands approved for
declassification to the commission together
with a written statement as to the basis

therefor The commission upon the basis of
such statement and approved list shall order
the lands so listed to be removed from classi

fication as reforestation lands if the commis
sion determines such declassification to be

in the public Interest
Formerly 528 070

321295 Amount payable upon declassi
P fication declassification upon transfer to ex
w empt owner or upon application of owner

1 Whenever any parcel of land is re
1078a
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moved from the classification of reforesta
tion land under subsection 2 of ORS

321290 it shall thereafter be subject to the
ad valorem property tax of this state and the
severance tax imposed by ORS 321405 to
321530 and there shall be due and owing to
the county in which the parcel of land is situ
ated a sum of money equal to the excess if
any of the ad valorem property tax either for
comparable land and forest crop in that coun
ty or computed on the basis of appraised valu
ations for comparable land and forest crop in
that county under ORS 306127 and rate per
cents of levy for applicable years over the
amount of forest fee and yield tax paid under
this chapter upon the land and forest crops
for each year while so classified The excess
if any shall be due and payable 60 days after
the date of the order of removal and unless
so paid shall be subject to the same interest
penalty and cost charges as apply to delin
quent ad valorem property taxes and the pro
cedure for its collection shall be the same as

provided for by law

2 The owner of any parcel of land clas
sified as reforestation land or the owner of

any forest crop thereon shall not less than 10
days prior to the transfer of either the land or
the forest crop or any part thereof to an owner
in whose hands the property is exempt from
ad valorem taxation and the severance tax im

posed by ORS 321405 to 321530 give notice
of such transfer by registered or certified mail
to the tax collector of each county wherein
the land or crop is situated to the State For
ester and to the commission The commission
immediately upon receipt of such notice shall
order the land removed from classification ef

fective upon the date of the proposed transfer
As of the date of such transfer there shall be

due and owing to each county in which such
lands are situated a sum of money equal to the
excess if any as determined under subsection

penalty of 100 percent thereof except that if
it is shown that the failure to give the notice
is due to reasonable cause and not to wilful

neglect or fraud there shall be added to
the sum an amount equal to onehalf of one
percent thereof for each day or fraction of
a day during which such failure continues
not exceeding 25 percent in the aggregate

3 Upon written application of the owner
of the land the State Forester shall recom
mend to the commission that reforestation
lands be removed from classification and

if such lands are declassified they shall
thereafter be subject to the ad valorem prop
erty taxes and severance tax imposed by ORS
321405 to 321530 and in addition there shall

be due and owing from the owner of the land
to the county wherein the lands are located a
sum of money equal to the excess as deter
mined under subsection 1 of this section or
a sum equal to twelve and onehalf percent of
the current market value of all the forest

crops situated on the land whichever is the
greater When lands are declassified under
this subsection such lands are not eligible for
classification under the provisions of ORS
321255 to 321355 until ad valorem property
taxes and severance taxes imposed by ORS
321405 to 321530 have been paid on the lands
and forest crop for a period of not less than 10
years following declassification unless the
forest crops thereon have been removed ex
ceptinz those required under the provisions
of ORS 527010 to 527240 With each appli
cation for declassification under this section
the owner shall pay to the State Forester a
fee for inspection by the commission of
the lands proposed to be declassified The
fee is 25 for the first 160 acres or less
and 10 cents per each additional acre in
excess of 160 acres The inspection fee
shall be credited to the General Fund

as miscellaneous receipts
1 of this section Such sum shall be a debt

4 The commission shall immediately
due and owing to such county from the owner forward certified copies of any order of re
of the lands as of the date of transfer and shah moval from classification to the tax collector
be payable on or before 60 days after the date assessor and county clerk of the county
of transfer Unless so paid the sum shall be wherein the lands are situated one certified
delinquent and together with any accrued copy to the State Forester and one certified
penalty may be charged by the tax collector copy to the owner referring to his land only
against the real property of the owner as de The county clerk or recorder shall record the
linquent taxes in the same manner and with

order free of charge Any order of removalthe same force and effect as delinquent per
sonal property taxes are charged against

from classification heretofore or hereafter is

real property under ORS 311645 Unless the sued applies to both the land and the forest

notice provided for in this subsection is crop thereon and except as provided in sub
given there shall be added to the sum due a section 2 of this section becomes effective

1078b
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on June 30 following the date of the order un
less the order specifically provides for an
earlier effective date

5 Within 30 days after the issuance of
a declassification order the county assessor
shall furnish assessed values of comparable
land and forest crop to the tax collector as
may be necessary for the determination of the
sum of money due if any upon the removal
from classification of any reforestation land
and the commission whenever applicable shall
determine and furnish the current market

value of forest crops existing on such land to
the tax collector who shall forthwith make a

final determination of any sum of money due
upon the removal of the land from classifica
tion and which determination shall be appeal
able to the commission In the manner provided
for in ORS 321355

Formerly 528 0801

Note The 1961 amendment to ORS 528 080 takes

effect July 1 1962 Until then ORS 528 080 1959
Replacement Part remains in effect

321300 Reforestation lands to be re

moved from assessment roll forest fee in lieu
of certain timber taxes collection of fee yield
tax roll 1 No order of classification as re
forestation lands shall become effective until

July 1 following the date thereof After classi
fication of any lands as reforestation lands
and after notice thereof given as in ORS
321255 to 321355 provided the county as
sessor shall remove such lands from the cur

rent assessment roll and enter them on a sep
arate roll or continue showing the lands on the
assessment and tax roll but with an entry
clearly designating such lands as reforesta
tion lands Whether such lands are main

tained on the current or separate roll the roll
shall be prepared in the manner provided by
ORS 308 220

321300

section of the northern boundary of the State
of Oregon and the western boundary of Wasco
County thence southerly along the western
boundaries of the counties of Wasco Jeffer
son Deschutes and Klamath to the southern
boundary of the State of Oregon The Leg
islative Assembly finds and declares that
the forested areas situated within eastern

Oregon predominate in ponderosa pine trees
and associated species and that the forested
areas situated within western Oregon pre
dominate in Douglas fir and associated spe
cies that the rate of growth and the amount
of forest crops produced differ in eastern
and western Oregon and that therefore in
order to give recognition to such differences
and their effect on the amount of taxes that

equitably should be paid different annual
forest fee rates are established by this sub
section for eastern and western Oregon

3 The forest fee shall become effective
as of the effective date of classification
July 1 and on such date become alien
against the premises and shall become due
and payable at the same time and in the
same manner with the same interest penalty
and cost charges as apply to the ad valorem
property taxes in this state and in case of
delinquency shall be subject to the same
procedure for foreclosure as are property
tax liens

4 The tax collector shall as a matter of
public record keep a yield tax roll showing all
harvesting permits issued in regular and or
derly form with appropriate headings as the
tax collector with the approval of the commis
sion may prescribe which may be prepared as
a continuing roll containing the name of the
owner the permit holder and the permit num
ber a description of each tract or parcel of
reforestation land for which a permit has been

2 In lieu of the ad valorem property
tax and severance tax imposed by ORS
321405 to 321530 there shall annually be due
and payable by the owner of such reforesta
tion lands a forest fee The premises during
the period of classification as reforestation
lands shall be subject only to an annual for
est fee of 10 cents per acre on lands west of
the summit of the Cascade Mountains or five

cents per acre on lands east of the summit of
the Cascade Mountains and in addition to a
yield tax on all forest crops harvested from
such land as in ORS 321255 to 321355 pro
vided For the purposes of this subsection the
summit of the Cascade Mountains shall be

considered to be a line beginning at the inter
1

issued conforming to the requirements for
description set forth in ORS 308240 harvest
reports taxes penalties and payment of
taxes penalties and interest including dates
of payments and receipt numbers Moneys col
lected shall be entered in the collection regis
ter as provided in ORS 311365 In addition
when a copy of a permit is received by the tax
collector he shall note on the regular tax roll
opposite the forest fee entry for the property
covered by the permit the permit number to
gether with a statement that any resulting
yield tax constitutes a lien upon the land
Formerly 528 0901

Note The 1961 amendment to ORS 528 090 takes

effect July 1 1962 Until then ORS 528 090 1959 Re
placement Part remains in effect
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321305 Defects in notice and other de

fects when cured The removal of any lands
from the assessment roll by the county as
sessor and the listing by him upon a sep
arate roll of such lands as reforestation lands

as provided by ORS 321300 when done each
year for a period of five consecutive years
shall constitute sufficient notice of the class
ification of such lands as reforestation lands

so as to cure any defect in the notice provid
ed for in ORS 321275 or such other defect

as would otherwise void the classification
Formerly 528 095

321310 Permit required before harvest
ing forest crop from reforestation lands
unit value of crop to be set forth in permit
1 No person shall harvest or cause to be
harvested any forest crop or remove or
cause to be removed any forest growth from
privately owned lands which have thereto
fore been classified as reforestation lands
without first having obtained a written per
mit so to do from the commission

2 The permit shall set forth the unit
value by units of proper measurement of
the respective kinds of forest crops on the
premises The unit value of a particular
grade and species is the retail market value
thereof for 1000 board feet or an equiva
lent value for such other applicable unit of
such grade and species for current harvest
ing and conversion into wood products The
retail market value per unit of measurement
of a particular grade and species of timber
upon a tract shall be determined by a meth
od which makes reasonable allowance for

species quality growing conditions age vol
ume after allowance for defect and break

age costs of removal accessibility to point
of conversion topography costs of conver
sion into logs and any other relevant factors

3 The unit value determined as pro
vided in subsection 2 of this section shall
be filed and open to public inspection
Formerly 528 1001

by ORS 321310 Within 30 days after June 30
and within 30 days after December 31 of each
year the owner shall submit a report to the
commission and to the tax collector of the

county wherein the lands are situated listing
the number and kinds of units of all forest

products harvested from the lands during
the preceding six months The reports shall
be made on forms prepared and approved by
the commission The report to the tax col
lector shall be accompanied by the owners
remittance in legal tender of the yield tax
due hereunder

2 The commission upon ascertaining
that forest crops have been harvested from
reforestation lands which have not been re

ported or which have been erroneously report
ed shall determine the values number and
kinds of units of forest products harvested
and shall enter its determination on its rec

ords as a harvest report or an amended har
vest report and shall mail certified copies of
the report to the owner of the land and to the
tax collector of the county wherein the land
is located which determination if not appealed
within the time and manner provided in ORS
321355 shall become final and binding upon
the owner

3 The commission shall keep records of
harvest reports taxes and penalties and shall
forward semiannually to the county clerk of
each county a statement of all taxes and pen
alties not previously forwarded resulting from
the harvest of forest products in that county
and the clerk shall charge such amounts
against the tax collector in the same manner
and to be accounted for as provided in ORS
311325 and for the purpose of collecting un
paid taxes penalties and interest the tax col
lector shall have the remedies provided by
statute for the collection of taxes against real
and personal property
Formerly 528 1101

321320 Exemption from yield tax No

yield tax is payable on forest products har

321315 Forest crops harvested from re
forestation lands subject to yield tax report
of crop harvested 1 Except as provided in
ORS 321320 all forest crops harvested from
lands classified as reforestation lands shall be

subject to a yield tax of 125 percent of the
value as determined by the commission of
every unit thereof In the harvesting of forest
crops on such lands the owner shall keep an
exact record of the number and kinds of units

of all forest products harvested from the
lands described in the written permit required

10

vested from lands classified under ORS

321255 to 321355 if they are harvested by the
owner for use on the premises and if such
harvest annually does not exceed 10000 feet
board measure or an equivalent measurement
of such products
Formerly 528 115

321325 Penalty for failure to obtain
harvesting permit or to pay tax collection
of penalty procedure 1 Any person or
owner harvesting forest crops from lands
which have been classified as reforestation
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lands who fails first to obtain a permit from
the commission or to make his remittance
of yield taxes due under ORS 321315 within
the 30day period shall be subject to a
penalty of an additional yield tax of 10
percent of the tax due in addition to inter
est on any unpaid yield tax at the rate of
onehalf percent per month for each month
or fraction of a month computed from the
time the tax became due during which such
tax remains unpaid The amount of the yield
tax penalty and interest shall be a first lien
against the forest crops and land and a debt
due and owing to the county from the own
er of the lands at the time the forest crops
are harvested

2 The tax collector of the county
wherein the lands are situated shall in
addition to the remedies provided by statute
for the collection of taxes against real and
personal property maintain an action against
the owner of the land for its collection with

the penalty and with interest thereon The
action shall be maintained in the name of

the county in which the taxes are due
3 At the time of commencement of

the action for the collection of said taxes
penalty and interest the county shall have
the benefit of all laws of this state pertain
ing to provisional remedies against real and
personal property of the party against whom
the taxes have been levied without the
necessity of filing an affidavit as otherwise
provided by statute The county clerk of
the county wherein the action is commenced
shall immediately issue a writ of attachment
upon application therefor by the plaintiff
The writ shall be directed to the sheriff of

as many counties as the district attorney
may direct
Formerly 528 120

321330 Disposition of forest fees and
yield taxes 1 All forest fees collected
under the provisions of ORS 321255 to
321355 shall be deposited by the tax collect
ing officer with the county treasurer in the
same manner and at the same time that other
taxes are remitted to the treasurer The

county treasurer shall apportion the same
to the various taxing districts in which the
lands are situated in the proportion that the
tax levy of each taxing agency or district
bears to the total tax levy against the
property within such taxing district for the
year in which the levy is made

321335

shall be deposited promptly by the tax col
lecting officer with the county treasurer
The county treasurer shall apportion the
same to the various taxing districts in which
the lands are situated in the manner provided
by subsection 2 of ORS 275270 without
an order by the county court and shall hold
such moneys In special accounts in the name
of the taxing body to which they are appor
tioned

3 Not later than July 10 of each year
the county treasurer shall certify to the
county assessor the balance in each account
as of June 30 immediately preceding The
assessor shall subtract from the levy of each
taxing body the amount of the balance in
the account for such taxing body as certified
by the county treasurer and shall extend on
the assessment roll in each case no more

than the remainder of the property tax levy
of the taxing body for the current fiscal
year Immediately upon extension of the re
mainder of the tax levies the county assessor
shall certify to the county treasurer that
the amounts of the balances as certified by
the county treasurer should be distributed
to the respective taxing bodies

4 The moneys held in special accounts
by the county treasurer under this section
shall not be considered as probable receipts
in preparing estimates of receipts under ORS
294 305 to 294415
Formerly 528 140

321335 Double taxation forbidden Any
land and forest crop while classified under
the provisions of ORS 321255 to 321355
shall not be otherwise assessed and taxed un

der the laws of this state but nothing con
tained In ORS 321255 to 321355 shall pre
vent

1 The assessment and taxation under
the ad valorem property tax laws of all
buildings improvements water and power
rights mineral or other values other than
forest crops upon any lands taxed under
the provisions of ORS 321255 to 321355

2 The collection of ad valorem prop
erty taxes which prior to the classification
of the land as reforestation Iands became a

lien against the land or any portion thereof
3 The collection of taxes charges or

assessments made pursuant to law for pro
tection

4 Th olle do of taxes under ORS
2 All yield taxes and amounts paid 321005 to 321225

n

when reforestation lands are declassified Formerly 528 150
1078e
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321340 Administration of ORS 321255

to 321355 The commission shall issue per
mits for havesting forest crops from reforest
ation lands fix unit values of forest crops
immediately prior to harvesting and make
orders rules and regulations necessary to
carry out and accomplish the purposes of
ORS 321255 to 321355

2 The State Forester with the ap
proval of the board may make orders rules
and regulations necessary to carry out and
accomplish the purposes of ORS 321255 to
321355
Formerly 528 160

321345 Right of entry of commission
and board examination of books and rec
ords taking testimony Members of the
commission or of the board or authorized
representatives of either the commission or
board may go upon any lands classified
under this chapter The commission or board
for the purpose of ascertaining the correct
ness of any return or report made pursuant
to ORS 321255 to 321355 by any owner or
agent may examine or cause to be examined
by any agent or representative designated by
it for that purpose any books papers records
or memoranda bearing upon the matter and
may require the attendance of the owner or of
any person having knowledge of the premises
and may take testimony and require proof
material for its information with power to ad
minster oaths to such persons
Formerly 528 170

321350 Oaths and acknowledgments
false return or representation prohibited 1
All officers empowered by law to administer
oaths members of the board or commission
and such officers as they may designate may
administer an oath to any person or take
the acknowledgment of any person in respect
to any return or report required by this
chapter or by the rules and regulations of
the board or commission under ORS 321255
to 321355

2 No person shall knowingly make any
false return or false representation under
the provisions of ORS 321255 to 321355
Formerly 528 1801

321355 Review of administrative de

cisions undertaking required before harvest
ing crop which is subject of proceedings
undertaking to secure payment of yield tax
1 Any person aggrieved by any act of the
State Forester board or commission affect
ing his property or interest as a taxpayer

10

under the reforestation law may appeal to
the commission by filing a petition with the
commission in the form and manner pre
scribed for appeals thereto under the ad va
lorem property tax laws from county boards
of equalization to the extent that they may
be properly deemed to apply provided that
such petition must be filed within 30 days
after the order complained of is mailed to
the petitioner or the act complained of is
made known to him All petitions shall be
heard in the manner prescribed by such laws
and appeals to the Oregon Tax Court and Su
preme Court may be taken as therein pro
vided

2 Before harvesting any forest crop
which is the subject of proceedings before
the commission or the Oregon Tax Court the
owner thereof shall furnish a good and suffi
cient undertaking in such an amount as the
commission shall deem adequate and proper
to insure that the county shall not incur any
loss of taxes pending adjudication of the is
sues The undertaking shall be with one or
more sureties qualified to become ball upon
an arrest who shall file an affidavit from

which it shall appear that such sureties are
qualified and that taken together they are
worth double the amount specified in the un
dertaking over and above all debts and liabil
ities and property exempt from execution

3 Whenever the commission has rea
sonable doubt as to the financial responsibil
ity of a permittee it shall require such per
mittee to furnish a good and sufficient un
dertaking in such an amount as the commis
sion shall deem adequate and proper to in
sure that the county shall not incur any loss
of yield tax revenue The undertaking
shall be determined as provided in subsec
tion 2 of this section
Formerly 528 190

Note The 1961 amendment to ORS 528 190 takes

effect January 1 1962 Until then ORS 528 190 1959
Replacement Part remains in effect

521360 to 521400 Reserved for expansion

EASTERN OREGON SEVERANCE TAX

Note ORS 321 405 to 321 530 take effect July 1
1962

321405 Definitions for ORS 321405 to

321530 As used in ORS 321405 to 321530
unless the context requires otherwise

1 Eastern Oregon means that portion
of the state lying east of a line beginning at
the intersection of the northern boundary of
the State of Oregon and the western boundary
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of Wasco County thence south along the
western boundaries of the counties of Wasco
Jefferson Deschutes and Klamath to the
southern boundary of the State of Oregon

2 Commission means the State Tax
Commission

3 Harvest means cut sever or remove
for use or sale

4 Owner means any person holding
title to harvested timber by virtue of

a An instrument of conveyance
b The harvesting of the timber or
c The harvesting of the timber and pay

ment therefor

5 Timber means wood growth ma
ture or immature growing or dead standing
or down in eastern Oregon

6 Timberland means land in eastern
Oregon which either bears timber or is being
held or used for timber production but does
not include timber thereon
1961 c 627 11

321425

inently in western Oregon timber operations
2 It is the purpose of ORS 321405 to

321530 to establish for eastern Oregon tim
ber a severance tax in lieu of the ad valorem

real property tax on a basis which does not
discriminate in favor of either eastern or

western Oregon but which recognizes the
foregoing findings
1961 c 627 21

321415 Scope of ORS 321405 to 321530
feet on other taxes 1 Lands classified
a reforestation land under the provisions of
RS 321255 to 321355 and the timber there

a shall not be subject to the provisions of
RS 321405 to 321530

2 The tax imposed under the provisions
E ORS 321405 to 321530 shall be additional

that levied under the provisions of ORS
21005 to 321225

3 Timber on timberland which is ex
npt from the ad valorem real property tax
lall be exempt from the severance tax im
sed by ORS 321405 to321530
4 Nothing contained in ORS 321405 to

21530 shall prevent
a The collection of ad valorem property

axes which became a lien against timber
rior to July 1 1962

b The collection of taxes charges or
ssessments made pursuant to law for pro
ection

321410 Legislative findings purpose of
ORS 321405 to 321530 1 It is hereby 3
found that

a Multiple taxation through yearly ad t

valorem levy on trees utilized in sustained p
yield timber operations discourages conserva
tion private ownership and investment of a

capital t

b The interests of the state its citizens
and future citizens are best served by sus
tained yield practices which preserve our for
est resources for commerce recreation and
watersheds stabilize employment levels and
prevent large population shifts

c Timber under sustained yield manage

c The collection of taxes levied under
the provisions of ORS 321005 to 321225

d The collection of amounts payable up
on declassification of lands as reforestation

land under the provisions of ORS 321255 to
321355

1961 c 627 5
ment should be treated as a crop

d A tax at time of harvest recognizes
the hazards and uncertainties involved in

growing timber on a sustained yield basis and
distributes these proportionately to the citi
zens tax share

e That portion of our state lying east of
the summit of the Cascade Mountains differs

greatly in forest tree types soils climate
growing conditions and topography from
western Oregon
f Eastern Oregon forests predominate

321420 Exemption of eastern Oregon
timber from general ad valorem tax contin
ued assessment of timberland 1 All tim
ber in eastern Oregon shall be exempt
from levy and collection of the general ad
valorem real property tax and in lieu thereof
there is imposed on such timber a severance
tax as set forth in ORS 321405 to 321530

2 Timberland shall continue to be as
sessed and taxed in accordance with general
ad valorem property tax laws

in ponderosa pine and associated species
1961 c 627 31

while western Oregon forests predominate in
Douglas fir and associated species

g Timber cutting in eastern Oregon is
conducted on a tree selection basis with few

virgin timber stands remaining whereas block
cutting and virgin timber stands figure prom

321425 Severance tax imposed on east
ern Oregon timber rate measurement of
amount harvested All owners of timber in

eastern Oregon shall pay a severance tax of
five percent of the immediate harvest value of
merchantable quantities of timber harvested
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The immediate harvest value shall be deter
mined as provided in ORS 321430 The
amount harvested shall be determined by the
Scribner Decimal Scale C or other prevalent
measuring practice adjusted to arrive at sub
stantially equivalent measurements
1961 c 627 4

321430 Determination of immediate har
vest values application by areas 1 The
commission shall determine on or before July
1 of each year the immediate harvest values
to be used during the fiscal year beginning
July 1 in computing the severance tax imposed
by ORS 321425 The values shall be deter
mined for each species or subclassification as
provided in subsections 2 and 3 of this
section and shall be expressed in terms of a
dollar amount per thousand board foot or oth
er unit measure The total listing of values
shall be combined into a convenient set of
tables signed by the chairman and secretary
in duplicate and authenticated by the official
seal of the commission One copy shall be de
livered to the Secretary of State and the other
copy shall be retained on file in the office of
the commission

2 The commission shall select various
areas in eastern Oregon which shall be treated
as units for the application of the immediate
harvest values determines under this section
The commission shall determine unit values
for immediate harvest for each species in each
area except that for ponderosa pine the com
mission may make further value classifica
tions based on age size and other relevant fac
tors The areas shall be selected within the
discretion of the commission based on admin

istrative feasibility to include timber having
similar growing and marketing conditions
The determination of the size and location of

appropriate areas shall not be subject to re
view by the courts

3 As used in this section immediate
harvest value means the amount that each

species or subclassification of timber would
sell for at a voluntary sale made in the ordi
nary course of business for purposes of im
mediate harvest Such value shall be deter

mined by methods which make reasonable and
adequate allowances for age size quality
growing conditions costs of removal accessi
bility to point of conversion market condi
tions and all other relevant factors
1961 c 627 4a

10

321435 Payment of tax filing of re
turns order of crediting payments payment
of tax under 5 excused 1 The tax levied
under the provisions of ORS 321405 to
321530 shall be due and payable quarterly on
or before October 30 January 30 April 30 and
July 30 of each year for all timber harvested
during the preceding calendar quarter com
mencing with the calendar quarter beginning
July 1 1962 Timber shall be considered har
vested for purposes of this subsection at the
time when in the ordinary course of business
the quantity of timber harvested is first defi
nitely determined The tax shall be delinquent
if not paid by the due date or within the addi
tional time allowed for filing under subsection
2 of this section

2 On or before the 30th day of October
January April and July each owner shall
make out a return on the form prescribed by
the commission showing the amount of tax for
which he is liable for the preceding calendar
quarter and such other relevant information
as the commission considers necessary to cor
rectly determine the tax due and shall mail or
deliver the return together with a remittance
for the amount of the tax to the office of the
commission at Salem Oregon The return
shall be signed and verified by the owner or a
duly authorized agent of the owner as pro
vided in ORS 305810 Whenever in its judg
ment good cause exists the commission may
allow further time not exceeding 30 days for
filing a return and payment of the tax due

3 All payments received under ORS
321405 to 321530 shall be credited first to

penalty and then to interest accrued on the
tax being paid and then to the tax Penalty
interest and taxes for prior delinquent quar
ters shall be paid in full chronologically before
any payments shall be credited to any subse
quent quarter

4 Owners incurring less than 5 total
tax liability under ORS 321405 to 321530 in
any calendar quarter are excused from the
payment of such tax but shall be required to
file a quarterly return
1961 c 627 6

321440 Audit of returns interest and
penalties on deficiency or delinquency 1 If
upon audit of the return or otherwise the com
mission believes that the return filed does not

correctly reflect the amount of tax due or is
incorrect in any particular it shall recompute
the tax The amount determined to be due by
the commission upon audit shall be the tax
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and any delinquency or deficiency shall be
paid within 30 days after notice thereof is
mailed to the owner by the commission

2 A delinquent tax or a deficiency shall
bear interest at the rate of two thirds of one

percent per month or any fraction thereof
from the time the return was due If a delin

quency or deficiency is due to negligence but
without intent to defraud a penalty of 10 per
cent of the delinquent or deficient tax shall be
added to the principal sum due plus interest at
the rate of two thirds of one percent per
month or any fraction thereof computed on
the full amount of principal plus penalty from
the time the return was due If all or any part
of the delinquency or deficiency for which a
determination is made is due to fraud or an

intent to evade the provisions of ORS 321405
to 321530 or the rules and regulations prom
ulgated hereunder a penalty of 100 percent of
such delinquency or deficiency shall be added
plus interest at the rate of one percent per
month or any fraction thereof computed on
the full amount of the delinquency or defici
ency plus penalty from the time the return
was due

1961 c 627 7

321445 Determination of tax where tax

payer fails to make return If any owner
neglects or refuses to make a return required
to be made by ORS 321405 to 321530 the
commission is authorized to determine the tax

due based upon any information in its pos
session or that may come into its possession
The commission shall give the owner written
notice by registered mail of the tax and delin
quency charges and the tax and delin
quency charges shall be a lien from the time
of severance If the tax and delinquency
charges are not paid within 30 days from the
mailing of the notice the commission shall
proceed to collect the tax in the manner pro
vided in ORS 321450

1961 c 627 81

the warrant and to return the warrant to the

commission and to pay to it the money coI
lected by virtue thereof within 60 days after
receipt of the warrant The sheriff shall with
in five days after the receipt of the warrant
file with the clerk of his county a copy there
of and thereupon the clerk shall enter in the
judgment docket in the column for judgment
debtors the name of the owner mentioned in
the warrant and in appropriate columns the
amount of the tax or portion thereof and pen
alties for which the warrant is issued and the

date when the copy is filed Thereupon the
amount of the warrant so docketed shall be

come a lien upon the title to and interest in
real property of the owner against which it is
issued in the same manner as a judgment
duly docketed in the office of the clerk The
sheriff thereupon shall proceed upon the war
rant in all respects with like effect and in
the same manner prescribed by law in respect
to executions issued against property upon
judgments of a court of records and he is
entitled to the same fees for his services in

executing the warrant to be added to and
collected as a part of the warrant liability

2 In the discretion of the commission a

warrant of like terms force and effect may
be issued and directed to any agent of the
commission authorized by it to collect this
tax In the execution of the warrant such
agent has the powers conferred by law upon
sheriffs but is entitled to no fee or compensa
tion in excess of actual expenses paid in the
performance of such duty

3 If a warrant is returned not satisfied
in full the commission shall have the same
remedies to enforce the claim for taxes
against the owner as if the state had a record
ed judgment against the owner for the amount
of the tax

1961 c 627 91

321455 Release of tax lien 1 Any
person having a lien upon or any interest in

321450 Warrant for collection of delin

quent taxes HA on real property 1 If
any tax imposed by ORS 321405 to 321530
or any portion of such tax is not paid within
the time provided by law the commission
shall issue a warrant under its official seal
directed to the sheriff of any county of the
state commanding him to levy upon and sell
the real and personal property of the owner
owing the same found within his county for
the payment in the amount thereof with the
added penalties interest and cost of executing

1C

real estate against which the amount of the
warrant provided for in ORS 321450 has be
come a lien notice of which has been recorded
in accordance with the laws of the state prior
to the filing of the warrant may request the
commission in writing to release the real
estate from the lien of the warrant If upon
such request the commission finds that a sale
of the property would not result in satisfac
tion of the taxes due in whole or in part the
commission shall execute a release of the lien

as to such property and such release shall be
conclusive evidence of the extinguishment of
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the hen as to that property If the commission
fails to act upon a request for release of a lien
under this subsection within 60 days from the
date of the request any person having a lien
upon or interest in the property against which
the warrant has become a lien may make
the commission a party to any proceeding
brought to enforce any interest in or lien upon
such real property and the determination of
the court in such proceeding shall be conclu
sive and binding upon the commission and the
State of Oregon

2 In addition to the release of the lien
provided for in subsection 1 of this section
the commission may execute releases in the
following cases which releases shall be con
clusive evidence of the extinguishment of the
lien

a If the commission finds that the lia
bility for the amount of the warrant together
with all interest penalties and costs in respect
thereto has been satisfied

b If the commission finds that the fair
market value of that part of the property re
maining subject to the hen is at least double
the amount of the liability remaining unsatis
fied in respect of such tax and the amount of
all prior liens upon the property

c If there is furnished to the commis
sion a bond in such form and with the security
the commission considers sufficient condi
tioned upon the payment of the amount of the
warrant together with all interest in respect
thereof within 60 days after the issuance of
the release

d If there is paid to the commission in
partial satisfaction of the amount of the war
rant an amount not less than the value as
determined by the commission of the interest
of the State of Oregon in the part of the prop
erty to be so discharged In determining such
value the commission shall give consideration
to the fair market value of the part of the
property to be so discharged and to such liens
thereon as have priority to the lien of the
State of Oregon
1961 c 627 101

321460 Tax as lien on forest products
The taxes imposed by ORS 321405 to 321530
shall operate as a first lien on the timber and
timber products from the time of harvest The
lien shall follow the timber and timber prod
ucts in the same manner as provided for liens
on logs under ORS 87125 to 87140 and
87615 to 87675 and may be attached and be

10

foreclosed in the manner provided in those
statutes

1961 c 627 111

321465 Tax as debt action to recover

suspension of harvesting permit 1 All
taxes interest and penalties due and unpaid
under ORS 321405 to 321530 shall constitute
a debt due the State of Oregon from the owner
and may be collected together with interest
penalty and costs by appropriate judicial pro
ceeding which remedy is in addition to all
other existing remedies However no proceed
ing for the collection of taxes under this sec
tion shall be instituted after the expiration of
six years from the date such taxes were due

2 The provisions of ORS 527050 shall
apply to taxes which are delinquent under
ORS 321405 to 321530
1961 c 627 121

321470 Appeals 1 Any person may
appeal to the commission for the revision or
refund of any tax within 20 days from the
date of mailing the notice of deficiency or de
linquency by filing a petition with the com
mission in the manner prescribed for appeal to
the commission under the ad valorem prop
erty tax laws from county boards of equaliza
tion to the extent that such laws may be ap
plicable All petitions shall be heard in the
manner prescribed by such laws

2 Appeals to the circuit court and Su
preme Court may be taken as provided by
such laws

1961c627 131

321475 Collection of tax and effect of

paying tax pending appeal 1 No proceed
ing for the collection of the taxes provided for
in ORS 321405 to 321530 shall be stayed by
reason of the taking or pending of any appeal
except under order of the court and only in
those cases wherein a good and sufficient
undertaking has been executed in favor of the
commission and approved by the court cover
ing the entire amount of the tax interest and
penalties imposed and any and all costs that
may be involved The undertaking shall be
filed with the clerk of the court

2 The payment of taxes while appeal is
pending shall not operate as a waiver of the
appeal or the right to a refunding of taxes
found to be excessively determined
1961 c 627 14

321480 Enforcement of ORS 321405 to

321530 rules and regulations 1 ORS
321405 to 321530 shall be enforced and the
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taxes imposed by ORS 321405 to 321530 shall
be collected by the commission which shall
have the power to prescribe forms and to
promulgate rules and regulations for the as
certainment assessment and collection of the
taxes imposed by ORS 321405 to 321530

2 For the purpose of determining the
taxes imposed by ORS 321405 to 321530 the
commission may

a Require any person to furnish any
relevant information

b Examine the relevant books records
and files of such person

c Subpena and examine witnesses and
administer oaths

d Enter upon and inspect the land of
any owner or the land from which any timber
has been harvested

1961 c 627 151

321485 Eastern Oregon Timber Tax Ac
count deposit of tax revenues after payment
of refunds credits and remittances to coun
ties 1 The revenue from the taxes levied by
ORS 321405 to 321530 shall be remitted by
the commission to the State Treasurer who
shall deposit it in a suspense account estab
lished under the provisions of ORS 291508
After payment of refunds pursuant to subsec
tion 2 of this section the balance remaining
shall be deposited in the General Fund to the
credit of the Eastern Oregon Timber Tax
Account which account is hereby established

2 Notwithstanding the provisions of
ORS 291238 the amount of moneys necessary
to pay refunds of the taxes levied under ORS
321405 to 321530 hereby is appropriated con
tinuously to the commission from the sus
pense account referred to in subsection 1 of
this section and shall be used by the commis
sion for the payment of all refunds of taxes
levied under ORS 321405 to 321530 which
have been audited and approved by the com
mission Any penalties interest and taxes
then due from the taxpayer shall be applied
in that order in computing any refund and
only the balance due the taxpayer if any shall
be refunded Refunds shall be charged against
the revenue credited to the county in which
the timber with respect to which the refund is
made is located

3 Subject to ORS 321490 and subsec
tion 2 of this section the records of the
commission shall reflect each countys credit
which shall be proportionate to the total
credit in the same proportion that each coun
tys total appraised timber valuation bears to

1a

321495

the total appraised timber valuation for east
ern Oregon Appraised valuations of timber
for purposes of ORS 321405 to 321530 shall
be those determined in accordance with the

provisions of ORS 306127 as adjusted by the
commission or with the commissions ap
proval as of July 1 of each year After July 1
1964 however the appraised values as of that
date shall serve as the basis for the allocation
of severance tax revenues under ORS 321405

to 321530 and readjustments in such ap
praised values shall be made only for the pur
pose of subtracting or adding the appraised
valuations of timber on reforestation lands as
they are classified or declassified

4 All moneys credited to the counties
pursuant to subsection 3 of this section and
ORS 321500 and 321510 are continuously
appropriated to the counties in whose names
they are credited and the full amounts re
maming to the credit of each county as of
October 31 January 31 April 30 and July
31 shall be remitted to the county treasurers
of the respective counties on or before the
fifteenth day of the month following each of
the indicated dates Remittances shall be

made by the Secretary of State upon order of
the commission and shall commence Novem
ber 15 1962
1961 c 627 1612 3 and 5

321490 Administrative Subaccount

There hereby is established a subaccount of
the Eastern Oregon Timber Tax Account to
be known as the Administrative Subaccount
The moneys in the Administrative Subaccount
hereby are appropriated continuously for use
in reimbursing the General Fund for expenses
incurred in the collection of the taxes imposed
by ORS 321405 to 321530 which have been
paid from the General Fund Whenever the
unobllgated balance in the Administrative
Subaccount is less than 10000 the commis
sion shall direct the Secretary of State to
transfer to the subaccount from the Eastern
Oregon Timber Tax Account the sum of
10000
1961 c 627 164

321495 Establishment of base distribu

tion to counties in 19621963 excess revenue
transferred to Reserve Fund Subaccount

1 Notwithstanding the provisions of ORS
321485 and 321490 only 80 percent of the
revenues otherwise available for crediting to
the various counties pursuant to subsection
3 of ORS 321485 shall be credited to such
counties for the fiscal year 19621963 The
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remaining 20 percent shall be credited to a Re Subaccount are continuously appropriated for
serve Fund Subaccount hereby established the purposes specified in this section
within the Eastern Oregon Timber Tax 1961 c 627 20

Account 321515 Commission to furnish estimates

2 The dollar amount of the 80 percent of distributions from Eastern Oregon Timber
of revenues credited to the counties for the Tax Account county assessors to reduce tax
fiscal year 19621963 pursuant to this section levies by amount certified apportionment to
and ORS 321485 and 321490 shall be known taxing units 1 Not later than July 15 of
as the base distribution for the purposes of each fiscal year the commission shall furnish
ORS 321495 to 321510 each county assessor in eastern Oregon an
1961 c 627 171 estimate of the amount of severance tax re

321500 Deficiency below base distribu ceipts which it expects on the basis of past

tion in succeeding years made up from Re experience and upon consideration of all relev

serve Fund Subaccount If the amount of ant available information that each county
will receive in remittances from the Eastern

revenues available for crediting to the various Oregon Timber Tax Account pursuant to ORScounties pursuant to subsection 3 of ORS 321405 to 321530 for the current fiscal year
321485 for the fiscal year 19631964 or any Such estimates shall include whenever appli
subsequent year is less than the base distribu cable anticipated distributions from the re
tion computed under ORS 321495 the defici
ency shall be made up as far as possible out of

serve subaccounts established under ORS

any available funds in the Reserve Fund Sub
321495 and 321510 Each county assessor

account which funds are continuously ap
shall apply the amount of such anticipated re
ceipts to reduce the property tax levy of tax

propriated for such purpose ing units within the county as provided in sub
1961 c 627 181 sections 2 to 4 of this section

321505 Excess over base distribution 2 The county assessor shall first allo

in succeeding years transferred to Reserve cate such anticipated receipts to the various
Fund Subaccount If the amount of revenues taxing units having appraised timber valua
available for crediting to the various county tions established under subsection 3 of ORS

subaccounts pursuant to subsection 3 of 321485 in the same proportion which the com
ORS 321485 for the fiscal year 19631964 or puted property tax on timber in such unit
any subsequent year exceeds the base distri bears to the total computed property tax on
bution computed under ORS 321495 the ex timber in all units within the county As used

cess shall be credited to the Reserve Fund in this subsection computed property tax on
Subaccount and only the amount equal to the timber means the amount of property tax in
base distribution shall be credited to the coun dollars which would have been imposed on the

ties in such fiscal year appraised valuation of timber in the unit in
1961 c 627 19 the current fiscal year if timber were not ex

empted from ad valorem taxation by ORS
321510 Periodic distribution of surplus 321420 but were included in the computation

funds accumulated in Reserve Fund Sub of a rate percent of levy extended against
account 1 At the end of the fiscal year timber as well as other property within the
19641965 and at the end of every third fiscal unit

year thereafter any unused balance remain 3 The county assessor shall subtract
ing in the Reserve Fund Subaccount shall be from the levy submitted by each taxing unit
transferred to a Surplus Reserve Subaccount the amount of anticipated receipts allocated
hereby established within the Eastern Oregon to it pursuant to subsection 2 of this section
Timber Tax Account and shall extend on the assessment role in

2 In each of11ze three fiscal years fol each case no more than the remainder as the

lowing a transfer to theiplusltesarve Sub taxing units levy for the current fiscal year
account pursuant to subsection 1 of this 4 Immediately upon extension of the
section an amount equal to onethird of the tax levy as provided in ORS 311105 the
amount transferred shall be credited to the county assessor shall certify to the county
various counties in the same manner as cur treasurer the amounts of the anticipated
rent revenues are credited pursuant to sub receipts which have been apportioned to the
section 3 of ORS 321485 various taxing units within the county The

3 All moneys in the Surplus Reserve county treasurer shall thereafter distribute
1078L
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the moneys remitted to him from the Eastern
Oregon Timber Tax Account for tax quarters
of that fiscal year to the taxing units in pro
portion to the total amounts certified to him
by the county assessor until the total amounts
remitted or the total amounts so certified
whichever is the lesser have been distributed
1961 c 627 21

321520 Apportionments not to be in
cluded as anticipated receipts Amounts of

offset moneys apportioned to the various tax
ing units under ORS 321515 shall not be
included as anticipated receipts in the budgets
of the taxing units
1961 c 627 221

321525 Excess revenue over estimate to
be credited to Reserve Fund Subaccount In
the event that the commissionsestimate of

revenues pursuant to ORS 321515 is found at
the end of the fiscal year to have underesti
mated such revenues any excess revenues
over the estimate shall not be remitted to the
counties but shall be credited to the Reserve

Fund Subaccount of the Eastern Oregon Tim
ber Tax Account to be distributed as provided
in ORS 321495 to 321510
1961 c 627 X231

321530 Investment of funds by State
Treasurer application of earnings All
moneys in those subaccounts of the Eastern
Oregon Timber Tax Account established un
der ORS 321495 and 321510 may be invested
by the State Treasurer upon certification
from the State Tax Commission of the
amounts available for investment in the sub
accounts in the class of securities authorized
by ORS 291606 291608 291610 and 291612
to 291620 and the earnings from such invest
ment shall be credited to the subaccount from
which the investment was made
1961 c 627 24

321540 to 321600 Reserved for expansion

WESTERN OREGON AD VALOREM TAX

321605 Definitions for ORS 321605 to
321680 As used in ORS 321605 to 321680
unless the context requires otherwise

1 Commission means the State Tax
Commission

2 Harvesting means cutting severing
or removing for use or sale

3 Forest land means land west of the
summit of the Cascade Mountains which is
not classified as reforestation land under ORS
321255 to 321355 and which either bears

10

321605

forest growth or is being held or used for
forest production Forest land is the land
alone

4 a A tract includes all forest land
and timber which is managed as a unit even
though its various parts are not contiguous
are not in the same county or do not have the
same owner

b All forest land and timber which is in

the same county and in the same ownership
but which is not part of a management unit
shall also be considered a tract within the

meaning of ORS 321605 to 321680
c A tract under paragraph a or b

of this subsection includes all forest land in

the same ownership even though timber
thereon or the right to harvest such timber
may be owned by another and as a conse
quence also be included in the tract of another
owner

5 Owner means any individual or
combination of individuals partnership firm
corporation or association of whatever nature
owning or controlling timber or forest land

6 Immediate harvest value of timber
or reproduction means the amount it would
sell for at a voluntary sale made in the ordi
nary course of business for purpose of imme
diate harvest It shall be determined by a
method which shall make reasonable and

adequate allowances for species quality vol
ume age disease defect and breakage stand
density costs of removal accessibility to
point of conversion topography of the site
and surrounding country and all other rele
vant factors

7 The summit of the Cascade Moun
tains shall be considered to be a line begin
ning at the intersection of the northern
boundary of the State of Oregon and the
western boundary of Wasco County thence
southerly along the western boundaries of the
counties of Wasco Jefferson Deschutes and
Klamath to the southern boundary of the
State of Oregon

8 Timber reproduction and trees
mean only timber reproduction and trees
which are west of the summit of the Cascade
Mountains

9 Old growth timber means timber
more than 90 years of age as of August 9
1961

10 Young growth timber means tim
ber on land which is not classified as refor

estation land under ORS 321255 to 321355
which is 12 inches or more in diameter breast
high outside the bark and which is not old
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growth timber as defined above
11 Reproduction means trees under

12 inches in diameter breast high outside the
bark which are not on land which is classified
as reforestation land under ORS 321255 to
321355
1961 c 659 21

321610 Purposes of ORS 321605 to
321680 The purposes of ORS 321605 to
321680 are

1 To establish an equitable method of
taxing timber which is subjected to annual
taxation as well as to innumerable other ex
penses and risks although it can produce
revenue but once in its long life

2 To encourage orderly harvesting of
old growth timber over a prolonged period by
avoiding excessive annual taxation which can
lead to a rapid and disastrous depletion of this
essential resource before sufficient second

growth forests are ready to replace it
3 To encourage the establishment and

maintenance of second growth forests by a
method of taxing forest land and young trees
which makes possible the second growth for
ests which are needed eventually to replace
old growth forests

4 To establish a method of taxing
timber and forest land which will permit
sustained yield forestry and thus maintain
timber and forest land as an important and
perpetual part of the tax base available to
meet the future needs of the various taxing
districts in western Oregon
1961 c 659 1

of the immediate harvest value of old growth
timber on tracts as to which the result

obtained by dividing the tracts old growth
timber volume remaining as of the January 1
one year prior to the assessment date as
indicated by county records by the average
volume of old growth timber harvested
annually therefrom in the threeyear period
prior to the said January 1 as indicated by
harvest reports filed under ORS 321955 ex
ceeds 30 In computing the average volume
harvested all timber harvested by the owner
during said threeyear period shall be included
if it was on forest land which was part of the
tract at the time of harvest but no timber
shall be included if it was not harvested by
the owner and was on land acquired by the
owner subsequent to the date of harvest

3 The true cash value of forest land
shall be determined under ORS 308205 ex
cept that so long as the primary use of the
area involved remains forest land it shall be
valued as such

1961 c 659 41

321622 Appraisal by commission of

timber and forest land in western Oregon
nonapplicability of ORS 306127 and 306128
reports to county assessors 1 Beginning in
the year 1962 and in each year thereafter the
State Tax Commission shall appraise taxable
timber and forest land and determine imme

diate harvest values in each of the counties
west of the summit of the Cascade Mountains

Beginning in such year the provisions of ORS
306127 and 306128 shall not a 1 to the

321615 Reproduction timber exempt
from yearly ad valorem tax Reproduction
shall be exempt from ad valorem property
taxation except to the extent that it shall be
subject to the additional tax provided in
ORS 321645 to 321680
1961 c 659 31

321620 Special rules for determining
true cash value of timber and forest land

for assessment purposes modification of
ORS 308205 1 Notwithstanding the pro
visions of ORS 308205 the true cash value
of young growth timber shall be 30 percent
of its immediate harvest value

2 Notwithstanding the provisions of
ORS 308205 the true cash value of old
growth timber shall be 30 percent of its imme
diate harvest value provided however that
the true cash value used as the basis for
assessments as of January 1 1962 to and
including January 1 1976 shall be 25 percent

10

assessment and taxation of timber and forest
land in such counties

2 The commission shall make available
for the use of the various county assessors
and boards of equalization the results of
appraisals within their respective counties
made pursuant to this section which results
shall include the immediate harvest value of

the appraised timber and the true cash value
of the forest land determined in accordance

with the provisions of ORS 321605 to 321680
and shall include the supporting data neces
sary to complete the assessment thereof for
tax purposes The commission also shall pro
vide the various county assessors with the
immediate harvest values of timber harvested

during the preceding calendar year necessary
for the assessors determination of the addi

tional taxes imposed under ORS 321625 and
321630
1961 c 659713
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321625 Owner to furnish county asses
sor with copy of application for harvesting
permit waiver No owner shall begin or
knowingly permit the harvesting of any tim
ber or reproduction without furnishing the
assessor with a signed copy of his application
for a permit to harvest timber for commer
cial purposes under ORS 527040 to 527060
When an assessor is confident of an owners

financial responsibility he is authorized to
give a written waiver of such notice with such
limitations as to time and volume or location
of harvesting as he reasonably may wish to
impose
1961c65961

321630 Special report and undertaldng
required before harvesting in certain cases
Whenever the assessor has reasonable doubt

as to the financial responsibility of an owner
and finds that the property of the owner in
the county is insufficient to provide for pay
ment of the tax resulting from the assess
ment as of the preceding January 1 upon the
timber to be harvested and to provide for
payment of the additional tax provided by
ORS 321645 to 321680 he may require the
owner to file with him not less than 10 days
prior to any harvesting a description of the
land on which the harvesting is to take place
and the percentage of the total volume of
timber or reproduction that is to be harvested
from it and may further require of the owner
a good and sufficient undertaking in such an
amount as the assessor considers adequate to
insure payment of such taxes In no event
shall the amount exceed the estimated amount
of additional taxes that would arise from a

clear cutting of the land described plus the
ad valorem taxes on the timber on such land

as of the preceding January 1 together with
any interest and penalties The undertaking
shall be with one or more sureties qualified
to become bail upon an arrest who shall file
an affidavit with the assessor from which it

shall appear that such sureties are qualified
and that taken together they are worth
double the amount specified in the undertak
ing over and above all debts liabilities and
property exempt from execution Upon notice
from the assessor that such a description and
percentage must be filed and such an under
taking is required no owner shall begin or
knowingly permit the harvesting of any
timber or reproduction as to which such a
description and percentage and undertaking
has been requested until he has furnished
such description and percentage and under

10

321645

taking or has made other security arrange
ments which the assessor considers adequate
The notice by the assessor under this section
shall constitute a continuing requirement of
the owner to file descriptions and percentages
and furnish bonds or other security until such
time as the assessor is satisfied as to the
financial responsibility of the owner and gives
the owner written notice to that effect
1961 c65962

321635 Owner to file annual description
of tract effect of failure to file On or before
January 1 1962 each owner shall prepare a
description of the tract or tracts in which his
timber and forest lands are located on Decem
ber 1 1961 and file the description of each
tract with the county assessor of each county
in which a part or all of the tract is located
On or before January 1 1963 and each year
thereafter the owner in like manner shall file
a description of any additions or deletions
from a tract as of the next preceding Decem
ber 1 or a statement that the tract is un
changed A copy of each description and
statement also shall be filed by the owner
with the commission The commission and

assessor jointly may designate a tract on
their records by number or other symbol If
a description or statement is not filed with
the assessor by January 1 the owners old
growth timber shall be assessed at a true cash
value of 30 percent of its immediate harvest
value
1961 c 65972

321640 Applicability of ORS 305190
308316 527050 and 527215 1 The pro
visions of ORS 305190 and 308316 shall apply
to the determination of the taxes imposed by
ORS 321605 to 321680 The commission and
the assessor also may for such determina
tion enter upon and inspect the land or other
property of any owner or the land from which
any timber hasbeen harvested

2 The provisions of ORS 527050 and
527215 shall apply to taxes which are delin
quent under ORS 321605 to 321680
1961 c 659 81

321645 Additional tax imposed in year
following harvest 1 In the calendar year
1963 and in each calendar year thereafter
the owner on the date of harvest of all timber

and reproduction which is harvested during
the previous calendar year shall be liable for
an additional tax as more specifically pro
vided in ORS 321645 to 321680
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4 321650 REVENUE AND TAXATION

2 If the true cash value of timber thus
harvested was established as of January 1
of the preceding calendar year at 30 percent
of its immediate harvest value the additional
tax shall be the amount that the tax levied
against it in the preceding calendar year
would have been if its true cash value had
been established at 70 percent of its imme
diate harvest value and the same rate percent
of levy applied as was applied to similarly
located property in such year

3 If the true cash value of timber thus
harvested was established as of January 1
of the preceding calendar year at 25 percent
of its immediate harvest value the additional
tax shall be the amount that the tax levied
against it in the preceding calendar year
would have been if its true cash value had
been established at 75 percent of its imme
diate harvest value and the same rate percent
of levy applied as was applied to similarly
located property in such year

4 The additional tax on reproduction
thus harvested shall be the amount that the
tax levied against it in the preceding calendar
year would have been if its true cash value
had been established at 100 percent of its
immediate harvest value if it had not then
been exempt from taxation and the same rate
percent of levy applied as was applied to
similarly located property in such year

5 The taxes provided in ORS 321645 to
321680 are in addition to those levied against
such timber in the preceding calendar year
and are in addition to such taxes as may
otherwise be lawfully levied during the same
calendar year against the logs or other
products of such harvested timber or repro
duction
1961 c 659512 3 4 and 5

according to the best of his information and
belief and proceed as otherwise provided in
ORS 321645 to 321680

1961 c 659 56

321655 Notification of amount of addi

tional tax imposed written objections cer
tification to tax collector 1 As soon after
March 3 each year as it can reasonably
be determined the assessor shall notify the
owner in writing of the amount of additional
tax determined under ORS 321645 to 321680
The notice shall describe the harvested tim

ber or reproduction which is the basis of the
tax and identify the tract from which it was
harvested and shall state the facts and method

used in computing the additional tax
2 Within 30 days of the mailing or

delivery of the notice required by subsection
1 of this section the owner may file a
written objection with the commission and
deliver a copy thereof to the assessor setting
forth the facts and basis of his objection to
the additional tax If the owner does not file

his objection within the prescribed time the
computation of such additional tax as made
by the assessor shall be final and the amount
of additional tax shall be certified by the
assessor to the tax collector of the county for
collection as provided in ORS 321665 and
321670
1961 c 659 5 7 8

321660 Hearing by commission on ob
jections by owner review by Oregon Tax
Court 1 If the owner files his objection
within the prescribed time the commission
shall hold a hearing in the manner provided
by ORS 306 530 to 306540 except that when
chapter 533 Oregon Laws 1961 takes effect
the manner of hearing shall be as provided
in that chapter for ad valorem tax hearings
by the commission and except that the hear
ing shall be held in the county from which
the timber or reproduction was harvested
unless otherwise stipulated to by the parties
At the conclusion of the hearing the com
mission shall certify to the tax collector of
the county from which the timber or repro
duction was harvested the amount of addi
tional tax determined by the commission as
a result of such hearing for collection as pro
vided in ORS 321665 and 321670

321650 Reports of harvest effect of
failure to file report Reports filed under ORS
321955 shall serve as reports of timber and
reproduction harvested for purposes of ORS
321605 to 321680 In addition to the infor
mation required by ORS 321955 the owner
also may report the timber harvested by
board foot volume or other unit measure
ment In the event an owner has failed to file
a harvest report under ORS 321955 and the
assessment roll has been returned to the
assessor pursuant to ORS 309130 or in the
event the owner files an incomplete return
under ORS 321955 and after demand from
the assessor fails to furnish the additional
information required by that statute the
assessor may determine the additional tax

U

2 The order of the commission made
following such hearing shall be subject to
judicial review in the manner provided in
ORS 306537 and 306 545 to 306580 provided
that when chapter 533 Oregon Laws 1961
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takes effect the manner of judicial review
shall be as provided in that chapter for re
view of ad valorem tax orders of the com

mission except that where the additional tax
certified does not exceed 250 exclusive of
interest and penalties the owner may utilize
the procedure respecting appeals to the small
claims division of the Oregon Tax Court as
provided in that chapter
1961 c 659 591

Note Chapter 533 Oregon Laws 1961 takes ef
fect January 1 1962 ORS 306 530 as amended by
chapter 533 provides the procedure for hearings by
the tax commission ORS 306 537 306 545 306 560
and 306 580 as amended by chapter 533 provide the
manner of judicial review of commission orders by the
tax court ORS 305 515 to 305 530 newly enacted by
chapter 533 provide for appeals to the small claims
division of the tax court

321665 Additional tax as debt entry on
tax roll dates payable prepayment of esti
mated taxes 1 The amount found due and
owing under subsection 2 of ORS 321655
and 321660 shall constitute a debt due

and owing from the owner of the timber or
reproduction at the time of harvest to the
county from which It was harvested Upon
receipt of the notice from the assessor under
subsection 2 of ORS 321655 or from the
commission under ORS 321660 the tax col
lector shall enter the amount of the tax due

upon the most recent tax roll and shall notify
the owner of the entry and of the date thereof

2 If the required harvest reports re
flecting the harvesting of the timber or repro
duction were completed and filed within the
time prescribed by ORS 321955 or within
the time of any extension lawfully granted In
accordance therewith so as to advise the
assessor that an additional tax will be due
then the additional tax shall be due and pay
able on the next sixteenth of the month

occurring after a period of 30 days has elapsed
from the date of entry on the tax roll

3 If the required harvest reports are
not thus completed and filed the additional
tax shall be due and payable on the sixteenth
of that month which precedes the month in
which the entry is made on the tax roll by
the number of calendar months elapsing
between the date the report was due and
either the date the report was filed with infor
mation adequate to advise the assessor that
an additional tax should be imposed or the
date the assessor sends notice of the tax deter

mined according to his best information and
belief

4 At any time on or after the
harvesting the owner may pay an

321675

he estimates will be the amount of the addi

tional tax or any lesser amount The tax
collector shall accept and retain the same
until the actual amount of additional tax is

finally ascertained At that time he shall
apply the same to payment of the additional
tax and deposit it with the county treasurer
as provided In ORS 321675 He shall notify
the owner and if there be any excess he
shall on request of the owner either apply
the same to other taxes owed the county by
the owner or refund the same to the owner
without interest

1961 c 659 5 10 1

321670 Collection of delinquent addi
tional tax tax as lien 1 If the additional
tax is not paid when due as provided in ORS
321665 It shall be delinquent and subject to
the same interest penalty and cost charges
as apply to other delinquent ad valorem prop
erty taxes The delinquent tax together with
any interest and accrued penalty shall be
collected by the tax collector in the same
manner and with the same force and effect as

delinquent personal property taxes are col
lected except that a purchaser for value of
logs or other product of the timber or repro
duction thus harvested shall take the same

free and clear of all tax liens which have not

previously been entered in the judgment
docket pursuant to ORS 311625 or perfected
by levy pursuant to ORS 311640

2 As of the date of harvesting such
additional taxes plus such interest and penal
ties as shall accrue thereon shall otherwise
be a lien on the timber harvested on the
product thereof and on all the personal prop
erty of the owner thereof and may be charged
and enforced against the real property of the
owner as provided in ORS 311645 Except as
stated herein such liens shall have the same
force and effect and may be foreclosed when
the tax is delinquent in the same manner as
other tax liens

1961 c 659511

321675 Allocation of revenue from addi

tional tax to taxing districts special accounts
for districts 1 All taxes penalties and
interest collected under ORS 321670 shall be

deposited by the tax collector with the county
treasurer in the same manner and at the
same time that other taxes are remitted to

the treasurer The county treasurer shall
allocate the same to the taxing districts in

ch the harvested timber or reproduction
located in the proportion that the rate

date of whi

amount was
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percent of levy for each district bears to the
total rate percent of levy for all such districts
as shown on the tax roll for the fiscal year
which began during the calendar year the
timber or reproduction was harvested

2 The treasurer shall hold the moneys
in special accounts for the taxing district to
which they have thus been allocated
1961 c 659512

321680 Offset of property tax levies
distribution to districts moneys not to be
considered as probable receipts 1 Not later
than July 10 of each year the county treas
urer shall certify to the county assessor the
balance in each account as of June 30 imme

diately preceding The assessor shall subtract
from the tax levy of each taxing district the
amount of the balance in the account for such

taxing district as certified by the county
treasurer and shall extend on the assessment

roll in each case no more than the remainder

of the property tax levy of the taxing district
for the current fiscal year

2 Immediately upon extension of the
remainder of the tax levies the county asses
sor shall certify to the county treasurer that
the amounts of the balances as certified by the
county treasurer should be distributed to the
respective taxing bodies and upon receipt of
such certification the county treasurer shall
distribute such amounts to the respective tax
ing bodies

3 The moneys held in special accounts
by the county treasurer under this section
shall not be considered as probable receipts in
preparing estimates of receipts under ORS
294305 to 294420
1961 c 659513

321685 to 321700 Reserved for expansion

3 Forest land means land which is
not classified as reforestation land under

ORS 321255 to 321355 and which in the
judgment of the State Forester is suitable
for the production of timber and is being util
ized primarily for that purpose

4 Timber means wood growth ma
ture or immature growing or dead standing
or down

5 Owner means any individual part
nership corporation or association of what
ever nature owning both the forest land and
any timber thereon

6 Farm use means the use of land for
raising and harvesting crops or for the feed
ing breeding and management of livestock or
for dairying or any other agricultural or
horticultural use or any combination thereof
1961c714 1

321710 Legislative findings purpose of
ORS 321705 to 321765 It is the purpose of
ORS 321705 to 321765 to provide an optional
method of ad valorem taxation for certain

owners of forest land in western Oregon which
will tax the land alone at its productivity
value It is hereby found that the normal sys
tem of taxing both the land and the increasing
value of the growing timber tends to force
those smaller owners with predominantly
young growth holdings to harvest their tim
ber before it has properly matured because
of the constantly increasing taxes imposed on
the timber and the lack of sufficient annual
income from mature timber to meet the over

all tax burden The optional tax provided by
ORS 321705 to 321765 is intended to make

it possible for such owners to hold their tim
ber to the proper rotation age
1961 c 714 21

321715 Administration by State For
WESTERN OREGON SMALL TRACT ester rules and regulations publicizing re

OPTIONAL TAX port to legislature 1 The State Forester
321705 Definitions for ORS 321705 to

d 1 d 1 t f 4U

321765 As used in ORS 321705 to 321765
unless the context requires otherwise

1 State Forester means the State
Forester or his authorized representative

2 Western Oregon means that por
tion of the state lying west of a line beginning
at the intersection of the northern boundary
of the State of Oregon and the western
boundary of Wasco County thence south
along the western boundaries of the counties
of Wasco Jefferson Deschutes and Klamath
to the southern boundary of the State of
Oregon

iQ

may prove a ru es an regu a ions or e

classification of forest land under ORS

321705 to 321765 and prescribe the form of
any required statements and reports

2 The State Forester shall take appro
priate action to bring to the attention of forest
landowners the possibilities and effects of
classification under ORS 321705 to 321765

3 The State Forester shall submit a
report to each regular session of the Legis
lative Assembly recommending either the
increase decrease or retention unchanged of
any or all of the values per acre specified in
subsection 1 of ORS 321720
1961 c 714 9
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321720 Determination of true cash

value of forest land classified under ORS

321705 to 321765 modification of ORS
308205 exemption of timber from separate
assessment Notwithstanding the provisions
of ORS 308205 ORS 321605 to 321680 or
any other provision of law

1 Forest land in western Oregon
fied under the provisions of ORS 321705 to
321765 shall be appraised by the county
assessor of the county within which the land
is located at a true cash value per acre for
purposes of ORS 308232 equal to the follow
ing amounts in accordance with the site class
assigned to the land

a Site I 80 per acre
b Site IL 60 per acre
c Site III 40 per acre
d Site IV 15 per acre
e Site V 5 pe ac

2 The true cash values determined un
der subsection 1 of this section shall first
apply to the January 1 assessment date
following the date on which the State Forester
certifies the classification of the land to the

county assessor as provided in ORS 321730
The site class used in subsection 1 of this
section shall be the average site class certified
for the land by the State Forester

3 Timber on forest land classified un
der ORS 321705 to 321765 shall be exempt
from separate ad valorem taxation
1961c714 31

321725 Eligibility of forest land for
classification eligible owners 1 Subject to
subsections 2 to 4 of this section owners
of forest land in western Oregon may elect to
have such land classified under ORS 321705
to 321765 if

a The forest land does not have a higher
market value for other than forest or farm
uses

b The forest land is not used for uses
which are incompatible with the cultivation
of timber thereon as determined in accord
ance with generally accepted principles of
good forestry and

c The average age of timber on the
forest land is not in excess of 60 years How
ever forest land bearing timber of an average
age of 60 years or less when classified may
continue under such classification until the
average age of the timber reaches 90 years
If the State Forester determines that the

forest land proposed to be classified consists
of areas of substantially different age classes

10

321730

he may consider each area separately and
determine an average age of timber for each
such area for purposes of this subsection

2 Only owners having a total owner
ship of forest land in western Oregon not in
excess of 1000 acres shall be entitled to
classify forest land under this section In
computing an owners acreage for purposes
of this subsection his total ownership shall
be included even though portions of his forest
land may not be eligible for classification
under subsection 1 of this section As used
in this subsection total ownership includes
forest land owned by the applicant owner
individually and also any forest land owned
by any corporate or other group owner in
which the applicant owner holds a share of
ownership of 10 percent or more

3 An owner electing to classify any of
his eligible forest lands under ORS 321705 to
321765 must classify all of his eligible lands

4 No owner may have forest land classi
fied under ORS 321705 to 321765 if such

owner or any individual having a share in an
owner has a spouse brother sister ancestor
or lineal descendant who is an owner or holds
a share in an owner having forest land classi
fied under ORS 321705 to 321765 However
the State Forester may grant exceptions to
this requirement where the applicant satis
factorily demonstrates that the combination
of ownerships with the indicated relatives
arose from bona fide business reasons other
than a desire to circumvent the 1000acre

limitation imposed by this section
1961c714 41

321730 Application for classification
certification by State Forester affidavits
of continuing eligibility false statements
1 An owner of forest land eligible for classi
fication under ORS 321705 to 321765 may
apply to the State Forester for a determina
tion and certification to that effect Applica
tion shall be made on appropriate forms
supplied by the State Forester There shall
be annexed to each application the affidavit
or affirmation of the applicant that the state
ments contained therein are true

2 If the State Forester determines that
an applicants land is eligible for classifica
tion under ORS 321705 to 321765 he shall
so certify to the county assessor or assessors
of the county or counties in which the land
is located A copy of such certification shall
be sent to the applicant

3 Certifications made under this section
shall include the average site class of the
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forest land certified Whenever appropriate
in making such determination the State For
ester may split the area being certified into
smaller areas for the application of different
average site classes

4 The certification or adverse ruling
by the State Forester under this section
shall be made within 90 days of the receipt
of the application

5 If an owner has forest land classified
under this section he shall file with the State
Forester at annual intervals thereafter a

statement under oath or affirmation of con
tinuing eligibility for such classification Such
owner also shall report immediately to the
State Forester any circumstance causing a
loss of eligibility

6 No person shall make any false state
ment in any statement or report required
under this section
1961c714 6141

321735 Time limits for applications for
classification adjustment tax required in
certain cases Notwithstanding ORS 321725

1 All owners having forest lands eligible
for classification on August 9 1961 must
crake application for classification as pro
vided in ORS 321730 within two years after
August 9 1961

2 Owners acquiring eligible forest land
after August 9 1961 must make application
for classification within two years after Au
gust 9 1961 or within one year after acquisi
tion whichever is later

3 Classifications made pursuant to sub
section 2 of this section after the date two
years following August 9 1961 shall be con
ditioned upon payment of the adjustment tax
provided in ORS 321750
1961c714 51

321740 Application fees 1 With each
application for classification of forest land
under ORS 321730 the owner shall pay to
the State Forester a fee for inspection by
the State Forester of the lands proposed to
be classified The fee is 2 for acreages under
100 5 for acreages of 100 to 500 and 750
for acreages over 500

2 All fees collected by the State For
d h f b 1

Account and shall be used only for the pur
pose of paying the expense of the State For
ester in the administration of ORS 321705
to 321765

1961c714 71

321745 Assignment of site class re

determination 1 Forest land shall be
assigned to one of the following average site
classes for purposes of the certification under
ORS 321730 according to the estimated total
height of the dominant and codominant trees
on the land at 100 years of age
a SiteI 200 feet

b Site I 170 feet

c Site III 140 feet

d Site IV 110 feet

e Site V 80 feet

2 The growth standards for site class
determination specified in subsection 1 of
this section shall apply to Douglas fir sites
In the case of other species the State For
ester may apply the standards specified in
subsection 1 of this section or if in his
opinion such standards are not appropriate
for a particular species he may adopt differ
ent standards which are demonstrated to his

satisfaction to be more appropriate for estab
lishing five corresponding site classes for the
species involved

3 Site classes assigned under subsec
tions 1 and 2 of this section may be
changed thereafter by the State Forester
upon his own initiative or upon request of
an owner if further investigation reveals that
the estimates forming the basis of the site
class determination were inaccurate Any
such redetermination of site class shall be

certified immediately to the county assessor
1961c714 81

321750 Adjustment tax computation
by State Forester collection by county tax
collector 1 In cases of classification of
forest land after the date two years follow
ing August 9 1961 an adjustment tax as
provided in this section shall be paid by the
owner to the appropriate county tax collector
within 30 days following issuance of the
classification order by the State Forester If
payment is not made within the time limited
the State Forester shall withdraw the classi

ester un er t e provisions o su section k
fication order

of this section shall be paid by him into the 2 The adjustment tax shall be an
State Treasury within 30 days after collection amount which in each of the years specified
and shall be placed by the State Treasurer to in subsection 3 of this section equals the
the credit of the State Board of Forestry amount by which the tax which would have
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been imposed under ORS 321720 exceeds the
amount of ad valorem tax actually paid on
such forest land

3 The computation provided in subsec
tion 2 of this section shall apply to all years
in which the timber on the forest land now

being proposed to be classified was exempt
from ad valorem taxation pursuant to ORS
321605 to 321680 However any years pre
viously considered in computing an adjust
ment tax under this section shall be excluded

in computing any later adjustment tax

4 The adjustment tax due under this
section shall be computed by the State For
ester at the time of issuance of a classifica

tion order subject to this section and he
shall certify the amount of the adjustment
tax to the appropriate county tax collector
After the expiration of the period allowed
for payment of the tax the county tax col
lector shall report to the State Forester the
payment or nonpayment of the tax
1961 c 714 X11

321755 Distribution of adjustment tax
revenue offset of property taxes 1 Pro
ceeds from the adjustment tax collected
under ORS 321750 shall be deposited by the
tax collector with the county treasurer in the
same manner and at the same time that other
taxes are remitted to the treasurer The

county treasurer shall allocate the same to
the taxing units in which the classified forest
land paying the tax is located in the propor
tion that the rate percent of levy for each
unit bears to the total rate percent of levy
for all such units as shown on the tax roll
for the fiscal year which began during the
calendar year when the forest land was classi
fied The treasurer shall hold the moneys in
special accounts for the taxing unit to which
they have thus been allocated

2 Not later than July 10 of each year
the county treasurer shall certify to the
county assessor the balance in each account
established under subsection 1 of this sec
tion as of June 30 immediately preceding The
assessor shall subtract from the tax levy of
each taxing unit the amount certified for
such unit and shall extend on the assessment
roll in each case no more than the remainder

as the property tax levy of the taxing unit
for the current fiscal year Immediately upon
extension of such tax levy the county assessor
shall certify to the county treasurer the
amount by which the levy of each taxing unit
has been reduced under this section Upon

10

receipt of such certification the county treas
urer shall distribute such amounts from the

appropriate accounts to the respective taxing
units

3 The moneys held in special accounts
by the county treasurer under subsection 11
of this section shall not be considered as

probable receipts in preparing estimates of
receipts under ORS 294305 to 294420
1961c714 12

321760 Declassifications 1 The State
Forester shall certify to the owner involved
and to the appropriate county assessor or
assessors the removal from classification of
any forest land previously classified under
ORS 321705 to 321765 when

a The owner requests such declassifica
tion in writing or

b The State Forester determines after
investigation that the forest land is no longer
entitled to classification under ORS 321705
to 321765

2 Declassifications certified under this
section shall take effect as of the January 1
assessment date following the date of the
certification

1961c714 101

321765 Appeals Any owner affected by
a ruling of the State Forester made under
ORS 321715 321730 to 321750 and 321760
may appeal to the State Board of Forestry
under such rules as it may prescribe An
appeal from any decision of the board may
be taken within 30 days of the decision to
the circuit court of the county in which the
forest land or any part thereof is located
1961 c 714 13

321 770 to 321950 Reserved for expansion

MISCELLANEOUS PROVISIONS

321955 Report upon severance of mer
chantable timber penalty for failure to file
1 As used in this section

a Merchantable timber includes any
forest growth with market value whether
standing or down alive or dead of a size
quality and condition comparable to timber
currently being converted into a wood prod
uct or products

b Owner means any individual part
nership corporation or association of what
ever nature owning merchantable timber at
the time of severance

c Severance is any act or acts by
which merchantable timber is cut or removed
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from its stump or windfallen timber is re
moved from the land

2 If merchantable timber subject to as
sessment by any county in this state is sev
ered during any calendar year from real
property the owner or his agent shall be
fore March 3 of the year following the sev
erance make and file a report with the coun
ty assessor of each county in which the real
property is situated The report shall con
tain a legal description of the property from
which the merchantable timber has been

severed a statement of the area from which
the timber has been severed the best esti
mate of the acres logged and of the percent
age of total volume of timber by species
severed from such acreage and the best esti
mate of the acres of merchantable timber

remaining uncut The report shall include
a map or sketch showing the area logged and
be signed by the owner or his agent

3 The State Tax Commission shall

prescribe a uniform form for the report re
quired by this section for use by county as
sessors Each county assessor shall make
such forms available to persons required to
make a report under this section

4 No person shall make a report un
der this section knowing the report to be
false or incorrect in any material respect

5 No person shall fail to file a report
required under this section within the pre
scribed period of time

6 All reports shall be filed before
March 3 of each year but the assessor upon
a request made prior to that date and for
good cause shown therein shall allow a rea
sonable extension of time for filing a report
but in no event shall an extension be granted
to later than March 30

7 If the report is not submitted until
after the assessment roll has been returned

to the assessor pursuant to ORS 309130 the
assessed value on the roll for the owners

merchantable timber as equalized by the
county board of equalization shall constitute
the assessed value of the timber remaining
uncut on January 1 of that same year ex
cept that if all timber has been severed the
officer in possession of the roll shall correct
the roll to conform with the facts

8 Each owner required by this section
to file a report who fails to file the report

a If the report has been submitted be
fore the county assessor has laid the assess
ment roll before the county board of equal
ization pursuant to ORS 309060 the pen
alty is 5 a calendar week for each week or
portion of a week that the report is delin
quent

b If the report has been submitted
after the county assessor has laid the assess
ment roll before the county board of equal
ization pursuant to ORS 309060 the pen
alty is 5 a calendar week for each week or
portion of a week the report is delinquent
up to and including the week the roll is
turned over to the board of equalization by
the county assessor and 10 per calendar
week for each week or portion of a week
thereafter that the report continues delin
quent In no event shall the total penalty
under this paragraph exceed 100

c Payment of the penalty shall be made
to the assessor at the time of filing the de
linquent report If such payment is not made
the assessor or if the tax collector has pos
session of the roll the tax collector after
receipt from the assessor of certification of
the amount of penalty and failure to pay
shall note the amount of the penalty on the
assessment or tax roll as the case may be
and shall include the same in any taxes due
or to become due and which are to be col
lected by the tax collector from the owner
Penalties shall constitute a lien on the real

and personal property of the owner as of
July 1 and January 1 respectively of the
year in which the report was due The pen
alties shall also constitute a debt due and

owing from the owner and in the alterna
tive may be collected by a proper action
brought in the name of the county in any
court of competent jurisdiction The rem
edies provided by this section are in addition
to other remedies civil or criminal existing
under the laws of this state

9 Penalties collected by the assessor
shall be receipted entered and accounted for
in the manner provided for by ORS 311370
All penalties collected pursuant to this sec
tion shall be credited to the general fund of
the county
Formerly 308 309

321960 to 321985 Reserved for expansion

PENALTIES

321990 Repealed by 1953 c 375 381

before March 3 or within the extension of 321991 Penalties 1 Violation of any
time allowed by the assessor is delinquent provision of ORS 321005 to 321225 is punish
and is subject to a penalty as follows able upon conviction by a fine not exceeding
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1000 or by imprisonment in the county 1
for not exceeding one year or by both

2 In addition to the penalties provided
in ORS 321325 violation of subsection 1
of ORS 321310 is punishable upon convic
tion by a fine of not more than 1000 or
by imprisonment in the county jail for not
more than six months or both Each days
harvesting of such forest products without a
permit shall constitute a separate and distinct
violation

3 Violation of subsection 2 of ORS
321350 is punishable upon conviction by a
fine of not less than 100 nor more than
1000 or by imprisonment in the county jail
for not less than 30 days nor more than one
year or both Such fine and imprisonment
shall not relieve any person from full pay
ment with penalty and interest of any
amount due under ORS 321255 to 321355

4 Violation of ORS 321625 or 321630
is punishable upon conviction by a fine of
not more than 500 or by imprisonment in

321991

the county fail for not more than three
months or both Justices of the peace and
district courts shall have concurrent juris
diction with the circuit court of all prosecu
tions for violations of ORS 321625 or 321630

5 Violation of subsection 6 of ORS
321730 is punishable upon conviction by a
fine of not more than 500 or by imprison
ment in the county fail for not more than
three months or both Justices of the peace
and district courts shall have concurrent

jurisdiction with the circuit court of all
prosecutions for violations of subsection 6
of ORS 321730

6 A person who violates subsection 4
of ORS 321955 is guilty of perjury

7 Violation of subsection 5 of ORS
321955 is a misdemeanor

1953 c 375 35 subsections 2 and 3 formerly
528 990 subsection 4 enacted as 1961 c 659 9 sub
section 5 enacted as 1961 c 714 15 subsections 6
and 7 formerly part of 308 9901

CERTIFICATE OF LEGISLATIVE COUNSEL

Pursuant to ORS 173170 I Sam R Haley Legislative Counsel do hereby certify that I have compared
each section printed in this chapter with the original section in the enrolled bill and that the sections in
this chapter are correct copies of the enrolled sections with the exception of the changes in form permitted
by ORS 173160 and other changes specifically authorized by law
Done at Salem Oregon Sam R Haley
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