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§ 305.060

STATE TAX COMMISSION

305.010 State Tax Commission; number
and qualifications of members; capacity as
party; official seal. The State Tax Commis-
gion shall be composed of three tax commis-
sioners Each commissioner shall be skilled
and expert in matters of taxation and shall
devote his entire time to the performance of
the duties imposed on the commission. The
commussion in 1ts name may sue and be sued
and shall adopt and use an official seal bear-

g 1ts name.
[Formerly 306 010]

305.020 Appointment of commissioners;
election of chairman and secretary; appor-
tionment of duties; bond and oath of office.
The Governor shall appoint the tax com-
missioners. The commissioners shall elect
from their number a chairman and secretary
and shall divide and apportion the adminis-
trative work of the commission. In addition
to the work regularly assigned to him, each
commissioner shall perform such other
duties as may be required by the commis-
sion. Each commissioner, before entering
upon the discharge of his official duties,
shall execute a bond, payable to the State
of Oregon, in the penal sum of $10,000,
with sureties approved by the Governor, for
the faithful performance of his official
duties. Each commissioner shall take and
subscribe an oath for the faithful discharge
of the duties of his office, which oath shall
be indorsed upon his official bond. The bond
and oath, when so executed and approved,
shall be filed in the office of the Secretary
of State. Each commissioner shall be reim-
bursed for the premium paid on the bond

giwen by him
[Formerly 306 020]

805.030 Term of office; removal; filling
vacancies. The tax commissioners shall hold
office for the term of four years, but may
be removed at any time at the pleasure of
the appointing authority. If a vacancy oc-
curs in the office of a tax commissioner the
appointing authority shall appoint a suc-
cessor for the unexpired term.

[Formerly 306 030]

305.040 Employes; appointment; re-
moval; duties; compensation; bond. (1) Un-
less otherwise provided by the State Civil
Service Law, the commission may appoint
and remove at pleasure such experts, clerks
and employes as may be necessary, and shall

define their duties and fix their compensa-
tion.

(2) Subject to any applicable provision
of the State Civil Service Law:

(a) The commission may appoint and re-
move the deputy commissioners, agents,
auditors, clerks and employes it considers
necessary. Such persons shall have the duties
and powers the commission from time to
time prescribes.

(b) The salaries of all deputy commis-
sioners, agents and employes shall be fixed
by the commission.

(3) Al such deputy commissioners,
agents and employes shall be allowed such
reasonable and necessary traveling and other
expenses as may be incurred in the perform-
ance of their duties.

(4) The commission may require the of-
ficers, agents and employes it designates to
give bond for the faithful performance of
their duties in such sum and with such
sureties as it may determine. The state shall
pay the premiums on such bonds.

(5) Subsections (2), (3) and (4) of this
section are applicable to all laws of this state
imposing taxes upon or measured by net in-
come
[Formerly 306 040]

305.050 Salaries of commissioners; tra-
veling expenses of commissioners and em-
ployes. (1) Unless otherwise provided in
ORS 292.760, the salary of each tax com-
missioner shall be fixed by the State Board
of Control.

(2) Subject to any other applicable law
regulating travel expenses, each commission-
er and the employes of the commission shall
be entitled to receive their necessary travel-
ing expenses incurred in the performance

of their official duties.
[Formerly 306.050]

305.055 Commissioner not to accept
gratuity. No member of the commission shall,
directly or indirectly, accept any free pass,
frank or gratuity whatever from any person

liable to assessment under ORS 308.515.
[Formerly 306 230}

305.060 Place of holding sessions; of-
fice and supplies. The commission shall hold
its regular sessions at the State Capitol, and
shall be furnished by the Secretary of State
with an office at the State Capitol, and nec-
essary printing, in the same manner as other
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§ 305.070

REVENUE AND TAXATION

state officers. All necessary office equip-
ment and supplies, required by the commis-
sion, shall be purchased from the appropria-
tion made for the salaries and the general
and contingent expenses of the commission.
The commission may hold sessions at any
place in this state when deemed necessary

to facilitate the discharge of its business.
[Formerly 306 060]

305.070 Regular meetings; meeting of
county assessors. The commission shall meet
on the second Wednesday of each month to
pass upon all matters properly coming be-
fore it for consideration. The commission
may call one meeting each year of the sever-
al county assessors and may provide for the
payment of the necessary traveling expenses

of the assessors in attending the meeting.
[Formerly 306 070]

305.080 Record of proceedings; quor-
um; temporary officers. A record of the pro-
ceedings of the State Tax Commission shall
be kept in its office at the capital of the
state, open to the inspection of the public.
A majority of the commission shall consti-
tute a quorum to do business, but a lesser
number may meet and adjourn from time
to time. In the absence of either the chair-
man or secretary, the commission shall ap-

point a temporary chairman or secretary.
[Formerly 306 080]

305.090 Supervisory power of commis-
sion. The State Tax Commission shall exer-
cise general supervision of the system of
taxation throughout the state, and general
supervision and control over the administra-
tion of the assessment and tax laws and
over county assessors and county boards of
equalization in the performance of their
duties relating to taxation to the end that all
taxable property is assessed uniformly ac-
cording to law and equality of taxation ac-
cording to law is secured.

[Formerly 306 090]

305.100 Power to make rules and regu-

lations and prescribe forms. The State Tax
Commission shall:

(1) Make such rules and regulations it
deems proper to regulate its own procedure
and to effectually carry out the purposes
for which it is constituted.

(2) Prescribe all forms of books and
blanks used in the assessment and collection
of taxes not otherwise prescribed by law and

change the forms of blanks and books pre-

scribed by law in case change is necessary.
[Formerly 306 100)

305.105 Declaratory rulings by tax
commission respecting regulations. The
State Tax Commission may, on petition by
any interested person, issue a declaratory
ruling with respect to the validity or applica-
bility to any person, property or state of
facts of any rule or regulation promulgated
by it. The commission shall prescribe by rule
the form, content and procedure for sub-
mission, consideration and disposition of
such petitions. Full opportunity for hearing
shall be afforded to interested parties. A
declaratory ruling shall bind the commission
and all parties to the proceedings on the
state of facts alleged, unless it is altered or
set aside by a court. A ruling shall be sub-
ject to review in the Oregon Tax Court and
Supreme Court m the manner provided by
ORS 305.445 and 306 545
[Formerly 306 710]

Note: The 1961 amendment to ORS 306 710 takes
effect January 1, 1962 TUntil then, ORS 306 710
(1959 Replacement Part) remains in effect

305.110 Duty to construe tax laws; in-
struction of officers acting under tax laws.
The State Tax Commission shall construe
the tax and revenue laws of this state when-
ever requested by any interested person or
by any officer acting under such laws and
shall instruct such officers as to their duties
under such laws. Such officers shall submit
all questions arising with them which affect
the construction of tax and revenue laws of

the state to the commission.
[Formerly 306 110]

305.120 Enforcement of tax laws. (1)
The State Tax Commission shall see that
revenue officers comply with the tax and
revenue laws, that all taxes are collected,
that complaint is made against any person
violating such laws and that penalties pre-
scribed by such laws are enforced.

(2) The commission, or any member
thereof, may call upon the district attorney
or Attorney General to institute and conduct
prosecutions for violations of the laws in re-
spect to the assessment and taxation of
property and the collection of public taxes

and revenues.
[Formerly 306 140]

305.130 Commission as party to suits
involving property subject to certain tax
liens. (1) The State Tax Commission may be
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§305.160

made a party in any swit in any court of this
state or of the United States having juris-
diction of the subject matter to quet title
to, to remove a cloud from the title to, or
for the foreclosure of a mortgage or other
lien upon, any real property or personal prop-
erty, or both, upon which the State of Ore-
gon has or claims to have a lien under ORS
314.430, 315630 or 321075, and the decree
in such suit shall be conclusive and binding
upon the State of Oregon and such commis-
sion

(2) The complamt i such suit shall set
forth with particularity the nature of any
such lien had or claimed by the State of
Oregon The summons in such suit, together
with a copy of the complaint therem, shall
be served on such commission in the man-
ner prescribed by ORS 15 080, and such sum-
mons shall require such commission to ap-
pear and answer the complaint within 60

days from the date of such service
(1961 c 573 §4]

305.140 Power to release real property
from certain tax liens, (1) Any person hav-
ing an interest in or hien upon any real prop-
erty to or upon which the amount of the
warrant provided for in ORS 314.430, 315 630
or 321075 constitutes a cloud on the title
or has become a lien, may request the com-
mission 1n writing to release such real prop-
erty from the cloud or lien of such warrant
If, upon such request, the commission finds
that a sale of such real property would not
result in satisfaction m whole or in part of
the taxes due, it shall execute a release of
such cloud or lien upon such property, and
such release shall be conclusive evidence of
the removal and extinguishment of such
cloud or lien 1n respect of such real property.

(2) In addition to the release of cloud
or hen provided for in subsection (1) of this
section, the commission may execute releases
in the following cases, which releases shall
be conclusive evidence of the removal and
extinguishment of such cloud or lien:

(a) If the commission finds that liability
for the amount assessed, together with all
mterest thereon and penalties and costs in
respect thereof, has been satisfied;

(b) If the commission finds that the fair
market value of that part of the property
remamming subject to the cloud or lien 1s at
least double the amount of the liabiity re-
maining unsatisfied mm respect of such tax
and the amount of all prior liens upon the
property;

(c) If there 1s suppled to the commis-
sion a bond, in such form and with such
surety as the commission considers suffi-
cient, conditioned upon the payment of the
amount of the warrant, together with all in-
terest in respect thereof, within 60 days after
the issuance of the release; or

(d) If there 1s paid to the commission
mn partial satisfaction of the amount of the
warrant provided for in ORS 314.430, 315.630
or 321.075 an amount not less than the value,
as determined by the commission, of the lien
of the State of Oregon upon the part of the
property so to be released In determining
such value the commission shall give consid-
eration to the fair market value of the part
of the property so to be released and to such
liens thereon as have priority to the lien of
the State of Oregon

£1961 ¢573 §3 (enacted mm lieu of ORS 314435,
15 635 and 321 085)]

805.150 Closing agreements. (1) The
State Tax Commission, with the approval of
two commissioners, is authorized to enter in-
to an agreement in writing with any person
relating to the liability of such person, or
of the person or estate for whom he acts, for
any taxable period open to adjustment under
the pertinent statutes of limitation, in re-
spect of any revenue measure which the
State Tax Commission is required to admin-
ister.

(2) Such agreement shall be final and
conclusive on the date agreed to, and, except
upon a showing of fraud or malfeasance or
misrepresentation of a material fact, the
question, issue or case shall not be reopened
as to the matters agreed upon, and, in any
action, suit or proceeding, such agreement,
or any determination, assessment, collection,
refund, abatement or credit made in accord-
ance therewith shall not be annulled, modi-

fied, set aside or disregarded.
[Formerly 306 720]

305.160 Reports from public officers.
The State Tax Commission shall require
from any state, county or municipal officer,
whose duties pertain to the assessment, ap-
portionment, levy or collection of taxes and
public revenues, or the disbursement of pub-
lic funds, reports and statements in such
forms as the commission may prescribe, as
to any matter deemed material and relevant
to the attainment of uniformity in the as-
sessment and collection of taxes and public
revenues.

[Formerly 306 160}
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805.170 Complaints concerning tax
laws; reports and recommendations to Leg-
ls}ative Assembly. The State Tax Commis-
sion:

(1) Shall see that complaints concerning
the law may be heard, information as to its
effects may be collected and all proper sug-
gestions as to amendments may be made.

(2) Shall report to the Legislative As-
sembly, at each regular session, the total
amount of taxes collected in the state for
state, county and municipal purposes, the
proceedings of the commission and such
other information concerning the public rev-
enues as may be deemed of general interest.

(3) May investigate the tax laws of this
and other states and the possible taxable
resources of this state for the purpose of
recommending to the legislature methods by
which a more just and equitable system of
taxation may be developed.

(4) Shall recommend to the Legislative
Assembly at each regular session such
amendments of the Constititution or laws as
may seem necessary to remedy injustice or
irregularity in taxation, or to facilitate the
assessment and collection of public taxes and

revenues.
[Formerly 306 170}

805.180 [Reserved for expansion]

305.190 Subpenaing and examining wit-
nesses, books and papers. (1) The State Tax
Commission, or any member thereof in con-
formity to the resolutions or rules of the
commission, may subpena and examine wit-
nesses, administer oaths and order the pro-
duction of any books or papers in the hands
of any person, company or corporation,
whenever necessary in the prosecution of
any inquiries deemed necessary or proper
in their official capacity.

(2) If any person disobeys any subpena
of the commission, or any member thereof,
or refuses to testify when required by the
commission, or any member thereof, the
commission may apply to the circuit court
for the county in which the person resides
or has a place of business for an order to
the person to produce the books and papers
or attend and testify, or otherwise comply
with the demand of the commission. The ap-
plication to the court shall be by ex parte
motion upon which the court shall make an
order requiring the person against whom it
is directed to appear before the court on
such date as the court shall designate in its
order and show cause why the person should

not comply with the demand of the commis-
sion. The order shall be served upon the per-
son to whom it is directed in the manner
required by this state for service of process,
which service shall be required to confer
jurisdiction upon the court. Upon failure of
such person to show cause for noncompli-
ance, the court shall make an order requir-
ing the person to comply with the demand
of the commission within such time as the
court shall direct. Failure to obey any order
issued by the court under this section is con-
tempt of court. The remedy provided by this
section shall be in addition to other reme-
dies, civil or criminal, existing under the
tax laws or other laws of this state.
[Formerly 306 190]

305.200 Witness fees and mileage. Wit-
nesses testifying before the commission, or
any member thereof, shall be allowed the
same fees and mileage as allowed in criminal
causes in the circuit court. The fees and mile-
age shall be paid by warrant of the Sec-
retary of State upon the State Treasurer
upon the certificate of any member of the
commission. However, any county or state
officer shall receive his actual necessary
traveling expenses only. No tender of wit-
ness fees or mileage in advance shall be nec-

essary.
[Formerly 306 200)

305.210 Service of process. The sheriffs
of the several counties shall serve all pro-
cess papers and subpenas required by the
commission, or any member thereof, and re-
turn them to the commission.

[Formerly 306 210]

305.220 to 305.400 [Reserved for expansion]

OREGON TAX COURT

Note: ORS 305405 to 305555 take effect Jan-
uary 1, 1962

(General)

305.405 Oregon Tax Court. There 1s cre-
ated a court of justice to be known as the

Oregon Tax Court
[1961 ¢ 533 §1]

305.410 Exclusive authority of court in
tax cases within its jurisdiction. (1) Subject
only to the provisions of ORS 305.445 relat-
ing to judicial review by the Supreme Court,
the tax court shall be the sole, exclusive and
final authority for the hearing and deter-
mination of all questions of law and fact aris-
ing under the tax laws of the state in cases
within its jurisdiction
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§ 305.440

(2) No person shall contest, m any ac-
tion, suit or proceeding in the circuit court
or any other court, any matter reviewable

by the tax court.
[1961 ¢ 533 §12]

805.415 Service of papers and process.
Except as otherwise provided in ORS 305.405
to 305 555, the mailing by registered or cer-
tified mail of any pleading, decision, order,
notice or process, other than a subpena, in
respect to proceedings before the court shall

be sufficient service thereof.
[1961 c 533 §25]

305.420 Issuance of subpenas; admin-
istration of oaths; depositions. (1) The judge
or the clerk of the court, on the request of
any party to the proceeding, or his attorney,
shall issue subpenas requiring the attend-
ance of and the giving of testimony by wit-
nesses, and subpenas duces tecum requiring
the production of any returns, books, papers,
documents, correspondence and other evi-
dence pertaining to the matter under mquiry
at any designated place of hearing in the
manner prescribed by law in civil actions
in courts of this state.

(2) Any employe of the court designated
in writing for the purpose by the judge may
administer oaths

(3) Any party to the proceeding may
cause the depositions of witnesses residing
within or without the state to be taken n
the manner prescribed by law for like depo-
gitions in civil actions in courts of this state
To that end, he may compel the attendance
of witnesses and production of returns,
books, papers, documents, correspondence
and other evidence pertaining to the mat-
ter under inquiry

(4) This section shall not apply to pro-

ceedings in the small claims division
[1961 c 533 §17]

305.425 Proceedings to be without jury
and de novo; issues reviewable; rules of pro-
cedure. All proceedings before the court shall
be without a jury and de novo In the case
of appeals from the State Tax Commission,
except as provided in ORS 308.620, the issues
of fact and law shall be restricted to those
raised by the parties in the appeal to the com-
mission. If the court finds that other issues
are important to a full determination of
the controversy, it shall remand the whole
matter to the commission for further deter-
mination and the issuance of a new order,
unless the parties and the commission stipu-

late to the determination of such other 1s-
sues without remand to the commission. All
notices, pleadings, hearings and proceedings
shall be in accordance with the rules of prac-
tice and procedure promulgated by the court,
which, except with respect to the small
claims division, shall conform, as far as prac-
tical, to the rules of equity practice and pro-

cedure in this state.
[1961 c 533 §16]

305.430 Hearings to be open to public;
report of proceedings; contracting of report-
ing duties. Hearings before the tax court
shall be open to the public Unless waived by
the parties with the consent of the court,
all proceedings before the court, except those
before the small claims division, shall be
officially reported by a reporter. The expense
shall be paid by the state from the appropria-
tion for the court In addition to the services
of the official reporter appointed under ORS
305 480, the court may contract the report-
g of its proceedings and, in the contract,
may fix the terms and conditions under
which transcripts will be supplhed by the con-
tractor to the court and to other persons and
agencies.

[1961 ¢ 533 §19]

305.435 Findings of fact, conclusions of
law and court decisions to be in writing; re-
funds and interest. The court, except when
sitting as the small claims division, shall
make written findings of fact and conclusions
of law, as provided by ORS 17.440, and shall
render its decision 1in writing The court may
affirm, reverse, modify or remand the order
of the commission, and, 1n case of such modi-
fication, reversal or remanding, the court
shall state in 1ts decision all respects in which
the commussion’s order is erroneous. In the
case of an appeal under ORS 314 460, any
taxes, interest or penalties paid but found
by the court to be in excess of those legally
assessed, shall be ordered refunded to the

taxpayer, with interest as provided by law
[1961 c 533 §20]

305.440 Finality of unappealed decision
of tax court; effect of appeal to Supreme
Court; action upon final determination of ad
valorem tax matter. The decision of the court
shall be binding upon all parties until
changed, if at all, by the decision of the Su-
preme Court upon appeal. If no appeal is
taken to the Supreme Court, the decision of
the court shall constitute a final determina-
tion of the matter. If an appeal is taken, the
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decision of the court shall become final in
the same manner as the decision, judgment
or decree of the circuit court becomes final
when appeal therefrom is taken to the Su-
preme Court, Upon the final determination
of any ad valorem tax matter, all officers
having charge of the rolls on which the as-
sessments involved m such proceeding ap-
pears shall correct the same 1 accordance
with such determination, and taxes shall be
refunded or additional taxes collected by the
proper officers In the case of an appeal

under ORS 308 620, a certified copy of the
decree of the court shall be sufficient war-
rant for the apportionment, levying and col-
lecting of taxes against the property consti-
tuting the subject matter of the appeal and

upon the valuation determined by the court
[1961 c 533 §21]

305.445 Appeals to Supreme Court; re-
viewing authority and action on appeal. The
sole and exclusive remedy for review of any
decision or order of the tax court shall be
by appeal to the Supreme Court Jurisdiction
hereby is vested in the Supreme Court to
hear and determine all appeals from final
decisions and final orders of the tax court,
except with respect to the small claims di-
vision of the tax court Such appeals, and
the review of final decisions and final orders
of the tax court, shall be in accordance with
the procedure 1n equity cases on appeal from
a circmit court, but without regard to the
sum mvolved Upon such appeal and review,
the Supreme Court shall have power to af-
firm, modify or reverse the order or decision
of the tax court appealed from, with or with-
out remanding the case for further hearing,

as justice may require
[1961 c 533 §22]

305.450 Publication of tax court de-
cisions. The tax court shall provide for the
publication of 1ts decisions which are of gen-
eral public interest in the form 1t deems bast
adapted for public convenience. Pubhcations
shall constitute the official reports of the
court and shall be made available for sale
and distribution 1 the manner provided by
ORS 2160 and 9790, for distribution and
sale of the decisions of the Supreme Court

designated as ‘“Oregon Reports.”
[1961 c 533 §23]

305.452 Election and term of judge; va-
cancy; recommendation of appointees to fill
vacancy. (1) The judge of the tax court shall
be elected by the legal voters of the state for

a term of six years, in the manner provided
m ORS 252 010 to 252 080

(2) In the event of a vacancy i the of-
fice of judge, the vacancy shall be filled by
an appointment made by the Governor. The
Governor may request the governors of the
Oregon State Bar to submit to him the names
of five or more eligible persons deemed by
them to be particularly experienced\n the
field of tax law, as an aid to the Governor

1n making the appointment
[1961 ¢ 533 §§2, 3(2)]

305.455 Qualifications of judge; oath;
inapplicability of disqualification-for-preju-
dice provision. (1) The judge of the tax court
shall be a citizen of the United States and
of this state, and shall have been admitted
to practice in the Supreme Court of Oregon
and have been engaged in this state for at
least three years preceding his election or
appomtment, either in active practice, gov-
ernmental or private, as an attorney and
counselor at law or in the discharge of the
duties of a judicial or quasi-judicial office
Before entering upon the duties of his office,
the judge shall take and subscribe to an
oath or affirmation for the faithful discharge
of the duties thereof, and such oath shall be
filed 1n the office of the Secretary of State

(2) Notwithstanding the provisions of
any other law, the provisions of ORS 14 250
relating to the disqualification of a judge for
prejudice shall not be applicable to any judge
serving regularly or temporarily as a judge

of the tax court
[1961 ¢ 533 §§3 (1), 8]

305.460 Judge’s salary, expenses, retire-
ment. (1) The judge of the tax court shall re-
celve an annual salary, to be payable month-
ly, equal to the annual salary provided for
circuit court judges under ORS 3060 He
shall receive no other allowances for his serv-
1ces except as authorized by this section

(2) When the judge of the tax court
holds court or performs any other official
function away from the state capital, his
hotel bills and traveling expenses necessarily
mcurred by him m the performance of that
duty shall be paid by the state Such ex-
penses are to be paid upon the certificate of
the judge to the truth of an itemized state-
ment of the expenses The certificate of ex-
penses 1s a sufficient voucher upon which
the Secretary of State shall audit the claim
and draw his warrant upon the State Treas-
urer for the amount thereof in favor of the
tax court judge
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(3) The judge of the Oregon Tax Court
shall be subject to the provisions of ORS
1.310 to 1.380 relating to retirement and re-
tirement pay to the same extent and in the

same manner as a judge of a circuit court
[1961 ¢ 533 §§4, 5]

305.465 dJudges pro tempore; appoint-
ment and qualifications. (1) Whenever the
tax court trial docket or busmess becomes
congested, or the judge of the tax court 1s
absent or unable to sit, or disqualifies him-
self on his own motion, or 1s disqualified for
any of the causes specified n ORS 14.210,
or for any other reason is unable to perform
his duties as judge, and it appears to the
Supreme Court that it 1s advisable that the
services of an additional judge or judges be
provided, the Supreme Court may appoint
judges pro tempore of the tax court as pro-
vided in subsections (2) and (3) of this sec-
tion.

(2) The Supreme Court may appoint one
or more persons to be judge pro tempore,
each of whom shall be a citizen of the United
States and of this state, and shall have been
admitted to practice m the Supreme Court
and engaged n thig state for at least three
years next preceding his appointment either
in active practice, governmental or private,
as an attorney and counselor at law or in the
discharge of the duties of a judicial office
The provisions of ORS 3.520 to 3 560 shall
be deemed equally apphecable to a tax court
judge pro tempore appointed under this sub-
section wherever appropriate to and not in
conflict with any provisions of ORS 305 405
to 305.555.

(3) The Supreme Court may appoint one
or more circuit court judges, with the qual-
fications of a regular tax court judge, to
serve temporarily and exclusively as a judge
pro tempore of the tax court The provisions
of ORS 3 081 to 3 096 shall be deemed equally
applicable to a tax court judge pro tempore
assigned under this subsection wherever ap-
propriate to and not 1n conflict with any pro-
visions of ORS 305 405 to 305 555.

(4) A judge pro tempore appointed under
subsection (2) or (3) of this section shall be
subject to the directions of the presiding
judge of the tax court with respect to the
assignment of causes, matters and proceed-
ings, and the general administration of the
business of the court.

(5) The Supreme Court may request the
governors of the Oregon State Bar to sub-
mit to it the names of five or more eligible

persons deemed by them to be particularly
experienced in the field of taxation, as an aid
to the Supreme Court in making a pro
tempore appomtment under subsection (2)

or (3) of this section
[1961 c 533 §6]

305.470 Presiding judge; functions.
Whenever more than one judge 1s serving as
a judge of the tax court, the judge senior in
continuous service as a judge of the tax
court, or if two or more have been m con-
tinuous service the same length of time, then
the judge senior in age, shall be the presid-
ing judge. The presiding judge shall assign
causes, matters and proceedings and appor-

tion the business of the tax court
[1961 c 533 §7]

305.475 Offices of tax court; location of
hearings. The principal office of the tax court
shall be 1n the state capital, but the court
may hold hearings m any county seat, with
a view to securing reasonable opportunity to
taxpayers to appear before the court with
as little inconvenience and expense to tax-
payers as 1s practicable. The Secretary of
State shall provide adequate offices and a
courtroom within the capitol group of build-
mgs The county court or board of county
commissioners, upon request of the judge of
the tax court, shall provide the court with
suitable rooms at the county seat when hear-

ings are held outside the capital city
[1961 c 533 §9]

305.480 Personnel and equipment for
court; expenditures; limitation on activities
of personnel. (1) The court shall appoint a
clerk, a reporter, a clerical assistant and
other employes and fix their compensation.
The court may make necessary expenditures
for library, publications and equipment. The
reporter shall be subject to the provisions
of ORS 8.310 to 8410 as if appointed by a
judge of the circuit court, except where such
provisions are in conflict with ORS 305 405
to 305 555

(2) Salaries and other expenditures of
the court shall be paid and allowed out of the
moneys appropriated therefor upon proper
certification by the judge The members and
employes of the court shall be reimbursed
for all actual and necessary expense as pro-
vided by law

(3) No clerk or employe of the court
shall act as attorney, counselor or accountant
in the matter of any tax imposed or levied
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by this state or any of its political subdi-

visions.
[1961 ¢ 533 §11]

305.485 Records. The records of the tax
court shall include a register, journal and
fee book.

(1) The register 1s a book wherein the
clerk shall enter, by its title, every suit or
proceeding commenced in, or transferred or
appealed to, the court, according to the date
of its commencement, transfer or appeal
Thereafter, until the entry of judgment, he
shall note therein, according to the date
thereof, the filing or return of any paper or
process, or the making of any order, rule or
other direction 1n or concerning such suit or
proceeding

(2) The journal is a book wherein the
clerk shall enter the proceedings of the court

(3) The fee book is a book wherein the
clerk shall enter, under the title .of every
cause, agamst the party to whom the service
18 rendered, the clerk’s fees earned, and
whether received or not received.

(4) The files of the court are all papers
or process filed with or by the clerk of the
court, in any suit or proceeding therem, or
before the judge

(5) Separate records shall be kept for the
small claims division, in such form and con-

tent as the court prescribes.
[1961 ¢ 533 §10]

305.490 Filing fees; recovery of certain
costs and disbursements; disposition of re-
ceipts., (1) The appellant, upon appeal from
an order or determination of the State Tax
Commuission, or a taxpayer bringing suit for
refund according to subsection (2) of ORS
314.460, upon filing his complaint or petition
In the tax court, shall pay to the clerk there-
of, n advance, the sum of $10, except that,
in case of petitions filed in the small claims
division, the fee shall be $1 50. A similar fee
shall be paid by other parties making an ap-
pearance in the proceeding Neither the State
of Oregon, nor any county, school district,
municipal corporation or other public cor-
poration therem, nor any officer of any such
public political division or corporation, ap-
pearing in his representative capacity, shall
be required to pay the fee prescribed. The
party entitled to costs and disbursements on
such appeal shall recover from his opponent
the amount so paid upon order of the court,
as in equity suits in the circuit court

(2) All fees and other moneys received

8

or collected by the clerk by virtue of his
office shall be paid over to the State Treas-
urer and shall be held by him in the General

Fund as miscellaneous receipts.
[1961 ¢ 533 §15 (1), (3)]

305.495 Fees and expenses of witnesses.
Any witness subpenaed or whose deposition
1s taken shall receive the same fees and mile-
age as a witness in a circuit court of this
state Witnesses for the state or its political
subdivisions shall be paid from moneys ap-
propriated therefor. Payment of fees and
mileage to other witnesses shall be made by
the party at whose instance the witness ap-

pears or the deposition 1s taken.
[1961 ¢ 533 §18]

305.500 Fees for transcripts or copies of
records. (1) The tax court may fix a fee, not
n excess of the fees charged and collected by
the clerks of the circuit court, for compar-
ng, or for preparing and comparing, a tran-
script of the record, or for copying any rec-
ord, entry or other paper and the compari-
son and certification thereof

(2) The clerk of the court shall make
provision for supplying at cost certified cop-
l1es of any papers or process filed with the
court
[1961 ¢ 533 §§15 (2), 24]

805.510 [Reserved for expansion]

(Small Claims Division)

305.515 Small Claims Division; jurisdic-
tion. (1) There shall be a division of the Ore-
gon Tax Court known as the small claims
division

(2) Judges of the tax court shall sit as
Jjudges of the small claims division

(3) The small claims division shall have
Jurisdiction of the following classes of cases
upon election by the taxpayer pursuant to
ORS 305 530

(a) An appeal for refund in any case au-
thorized by paragraph (a) of subsection (1)
of ORS 314 455 with respect to any year
for which the amount of refund claimed does
not exceed $250, exclusive of interest and
penalties.

(b) An appeal from additional taxes as-
sessed or taxes assessed when no return was
filed in any case authorized by paragraph
(b) of subsection (1) of ORS 314.455 with
respect to any year for which the amount
mm controversy does not exceed $250, ex-
clusive of interest and penalties

(¢) An appeal by a taxpayer in any case
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authorized by ORS 306.515 and which in-
volves only the question of the true cash
value of real property, where the board of
equalization has determined that such real
property, including land and improvements,

has a true cash value not in excess of $25,000
[1961 c 533 §26]

305.520 ORS 305.405 to 305.435 and
305.452 to 305.495 apply to proceedings in
small claims division. ORS 305 405 to 305 435
and 305452 to 305.495 shall apply to pro-
ceedings in the small claims division, unless
expressly 1applicable thereto or inconsist-

ent with ORS 305.515 to 305 555
[1961 ¢ 533 §34]

305.525 Notice to taxpayer of right to
appeal to small claims division. At the same
time that notice of the assessment, deter-
mination or order of the State Tax Commis-
sion or board of equalization is given to any
taxpayer, the State Tax Commission or board
of equalization, as the case may be, shall in
writing also notify the taxpayer of his right
to appeal to the small claims division by
filing a petition in prescribed form with the

clerk of the court.
[1961 c 533 §29]

305.530 Election to proceed in small
claims division; effect of election. A taxpayer
may elect to proceed in the small claims di-
vigion of the tax court instead of by an ap-
peal authorized by ORS 314.455 or 306.515
In the event the taxpayer shall so elect, the
taxpayer may not thereafter revoke the elec-
tion, and shall not have any further rnght
to appeal or bring suit as authorized by ORS
314 455, 314 460 or 306 515 In the event the
taxpayer files a petition with the State Tax
Commission ag provided in ORS 306 515 or
subsection (2) of ORS 314 455, he shall not
thereafter be permitted to elect to proceed

1 the small claims division
[1961 ¢ 533 §27]

305.535 Commencement of proceeding
by petition filed by taxpayer. A taxpayer
shall commence a proceeding in the small
claims division by filing with the clerk of
the court a petition, in the form prescribed
by the rules of the tax court, which shall
state the nature of the taxpayer’s claim
Such petition shall be filed within the time
for otherwise appealing specified in ORS

314.455 and 306.515 for the particular case
[1961 c 533 §28]
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305.540 Notice to assessor or tax com-
mission of filing of petition; parties; exclu-
sive jurisdiction; effect on assessor’s appeal
to tax commission; appearance of commis-
sion as amicus curiae. Upon the filing of a
petition by the taxpayer to the small claims
division, the clerk of the court shall give no-
tice thereof to the applicable county assessor
or the State Tax Commission, as the case
may be, and such assessor or the commis-
sion shall thereafter be deemed a party to
the proceeding and, at the hearing on the
petition, may appear in opposition thereto. In
the event a petition 1s filed, the small claims
division shall thereafter have exclusive juris-
diction over the case, and, if the assessor
shall have filed an appeal with the State Tax
Commission either before or afterward, the
assessor must, within 30 days after the date
of notice of the filing of the taxpayer’s peti-
tion, file with the small claims division a
petition stating his grounds for appeal; the
filing of such petition by the assessor shall
constitute a withdrawal of the assessor’s ap-
peal to the State Tax Commission. The two
petitions shall be heard and determined to-
gether by the small claims division With the
permission of the court, the State Tax Com-
mission may appear amicus curiae in any
proceeding before the small claims division
[1961 c 533 §30]

305.545 Hearings to be informal; evi-
dence; representation of parties. The hearing
in the small claims division shall be informal,
and the judge may hear such testimony and
receive such evidence as he deems necessary
or desirable for a just and equitable deter-
mination of the case, except that all testi-
mony shall be given under oath. A party
may appear on his own behalf or may be
represented or accompanied by an attorney,
licensed accountant or such ‘other person as
the court may permit to be present and par-
ticipate in the proceeding before the small

claims division.
[1961 c 533 §32]

305.550 Dismissal of case on taxpayer’s
request; effects. At any time prior to entry
of judgment, a taxpayer may dismiss a case
in the small claims division by notifying the
clerk of the court in writing, but such dis-
missal shall be with prejudice, shall not have
the effect of revoking the election specified
mm ORS 305.530, and shall not affect the pe-
tition, 1f any, filed by the assessor pursuant

to the provisions of ORS 305.540.
[1961 c 533 §31]
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305.555 dJudgments. The judgment 1n the
small claims division shall be conclusive upon
all parties and may not be appealed, and may
include orders to the State Tax Commission,
board of equahization and other proper of-
ficers to correct an assessment roll or a tax
roll, or both, modify or cancel an assessment,
pay or allow a refund to take such other
action as may be necessary to effectuate the
Judgment A judgment shall not be consid-
ered as judicial precedent or be given any
force or effect 1n any other case, hearing or
proceeding
[1961 c 533 §33]

305.560 to 305.600 [Reserved for expansion]

INTERGOVERNMENTAL TAX
RELATIONS

305.605 Application of tax laws within
federal areas in state. Where not inconsis-
tent with the Constitution and laws of the
United States, notwithstanding any provi-
sion of any other statute of this state, the
laws of this state relating to the imposition
and collection of taxes shall apply with re-
spect to any property located, any sale, use
or transaction occurring, any income arising,
or any person residing within any federal
area situated within the exterior boundaries

of this state.
[Formerly 306 240)

305.610 Reciprocal recognition of tax
liability; actions in other states for Oregon
taxes. (1) The courts of Oregon shall rec-
ognize and enforce the liabihty for taxes
lawfully imposed by the laws of any other
state which extends a like comity in respect
of the liability for taxes lawfully imposed
by the laws of this state. The officials of
such other state may bring action in
the courts of this state for the collection
of such taxes. The certificate of the Sec-
retary of State of such other state that
such officials have the authority to collect
the taxes sought to be collected by such ac-
tion shall be conclusive proof of that au-
thority.

(2) The Attorney General of Oregon is
empowered to bring action in the courts of
other states to collect taxes legally due the
State of Oregon.

(3) As used in this section, “taxes” in-
cludes:

(a) Tax assessments lawfully made
whether they are based upon a return or
other disclosure of the taxpayer, upon thgs

information and belief of the taxing au-
thority, or otherwise.

(b) Penalties lawfully imposed pursuant
to a taxing statute.

(¢) Interest charges lawfully added to
the tax liability which constitutes the sub-
ject of the action.

(4) The Oregon Tax Court shall not have
Jurisdiction over actions brought pursuant to

this section

[Formerly 306 250, subsection (4) enacted as 1961
¢ 533 §54]

305.615 Apportionment of moneys re-
ceived from United States in lieu of property
taxes. The State Tax Commission shall appor-
tion annually to the state and counties any
moneys received by the state from the United
States, or any agency thereof, as payments
in lieu of ad valorem property taxes. Such
moneys shall be apportioned in the same
amounts and to the same governmental divi-
sions as the taxes in lieu of which the pay-
ments are made would be apportioned if they
were levied.

[Formerly 306 180]

305 620 to 305.750 [Reserved for expansion]

REFUNDS

305.755 Refunds to taxpayers by com-
mission. Whenever it appears to the State
Tax Commission from the audit of the re-
turns required by any revenue measure, or
otherwise, that the taxes, penalty or interest
paid by a taxpayer or any part thereof, are
in excess of those due or legally assessable,
the commission is hereby authorized to re-
fund to any taxpayer who has paid the tax,
all taxes, interest or penalties in excess of
those due or legally assessable, with interest
at the rate of six percent a year from and
after 30 days from the date of filing claim

for refund.
[Formerly 306 260]

305.760 Commission paying over funds
to treasurer and writing checks for refunds.
In lieu of the procedure provided in certain
revenue laws for the retaining of a work-
ing balance by the commission from which
refunds may be made, the commission may,
in accordance with the requirement of the
Secretary of State, pay over all funds re-
ceived under any of the revenue laws to the
State Treasurer and write refund checks
upon the State Treasurer for refunds au-

thorized by law.
[Formerly 306 270}
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305.765 Refund of taxes adjudged in-
valid. Whenever, in a proceeding involving
the validity of any law whereby taxes as-
sessed or imposed have been collected and
received by the state, acting through any
department or agency thereof, and paid in-
to the state treasury, if the court of last
resort holds the law or any part thereof in-
valid, and the time limited for any further
proceeding to sustain the validity of the
law, or the part thereof affected, has expired,
and if there is no other statute authoriz-
ing refund thereof, all taxes collected and
paid under the law or part thereof invalid-
ated, in or after the year in which the action
attacking the validity of the same was in-
stituted, shall be refunded and repaid in the
manner provided mm ORS 305 770 to 305 785.
[Formerly 306 280]

305.770 Report of taxpayers paying in-
valid tax; issuance and payment of war-
rants. The department or agency of the
state charged with the duty of administer-
ing the law so invalidated, either wholly or
in part, shall prepare a detailed report, list-
ing by name, address and amount of pay-
ment each taxpayer who paid an invalid tax
under the law. The Secretary of State shall
audit the report and issue a warrant in
favor of each taxpayer listed therein, in the
amount so reported, and shall forward the
warrant to the taxpayer at the address
shown in the report. The State Treasurer
shall pay the warrants from the General
Fund in the usual manner when and as pre-
sented. Warrants refunding invalid taxes
shall be payable to the taxpayers named in
the report required by this section or to
their heirs, admiistrators, executors or as-
s1gns
[Formerly 306 290]

805.7%5 Interest on amount of refund in
certain cases. If an appeal from or petition
for certioran to review a deciston of the Su-
preme Court of Oregon, holding a tax law or
any part thereof mnvalid, 1s taken to the Su-
preme Court of the United States and that
court does not reverse or modify the decision
of the Supreme Court of Oregon, the refund
of the invalid taxes shall include interest on
the amount paid at the rate of six percent
from the date of the last decision of the Su-
preme Court of Oregon 1n the matter to the
date of fiing with the Secretary of State of
the report and hist of taxpayers entitled to
the refunds as required by ORS 305 770
[Formerly 306 300]

305.780 Taxes due prior to year in
which suit brought. Nothing contained in
ORS 305.770 to 305.785 authorizes the re-
funding of any tax collected and paid under
an invalidated tax law, or invalidated part
thereof, where the tax as provided in such
law became due and payable in any year
prior to the year in which the suit or action
seeking the invalidation of the law or part
thereof was instituted.

[Formerly 306 310]

305.785 Appropriation. There hereby is
appropriated out of the moneys in the Gen-
eral Fund in the State Treasury, not other-
wise appropriated, the amounts necessary to
carry out ORS 305.770 to 305.785, not ex-
ceeding the amounts paid to and received
by the State of Oregon, together with in-
terest thereon as provided in ORS 305.775,
under and by virtue of the law or laws, or
parts thereof, declared to be invalid.
[Formerly 306 320]

805.790 to 305.800 [Reserved for expansion]

MISCELLANEOUS PROVISIONS

305.805 Repeal of intangibles income
tax law not to affect accrued taxes. The
repeal of the Intangibles Income Tax Act
of 1931, as amended, shall not affect the
assessment and collection of any tax, penalty
or interest accruing prior to January 1, 1939,
under the Intangibles Income Tax Act of
1931, as amended, and such amounts shall
be assessed and collected in accordance with
the provisions of that Act notwithstanding

1ts repeal
[Formerly 306 340]

805.810 Verification of return, state-
ment or document filed under tax laws. Any
return, statement or other document re-
quired to be filed under any provision of the
laws administered by the State Tax Commis-
sion shall contain or be verified by a written
declaration that it is made under penalties
for false swearing. Such declaration shall be

in lieu of any oath otherwise required.
[Formerly 306 410]

305.815 False return, statement or doc-
ument prohibited. No person shall wilfully
make and subscribe any return, statement or
other document, which contains or is verified
by a written declaration that it is made
under penalties for false swearing, which he
does not believe to be true and correct as

to every material matter.
[Formerly 306 420)
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§ 305.820

REVENUE AND TAXATION

305.820 Date when writing or remit-
tance deemed received by tax officials, (1)
Any writing or remittance required by law
to be filed with or made to the State Tax
Commussion, county board of equalization,
county assessor or tax collector (designated
i this section as the “addressee”) which is:

(a) Transmitted through the United
States mail, shall be deemed filed or re-
ceived on the date shown by the postoffice
cancellation mark stamped upon the en-
velope contamng 1t, or on the date it was
mailed if proof satisfactory to the addressee
egtablishes that the actual mailing occurred
on an earlier date.

(b) Lost in transmission through the
United States mail, shall be deemed filed
and received on the date i1t was mailed if
the sender:

(A) Can establish by competent evidence
satisfactory to the addressee that the wniting
or remittance was deposited on or before
the date due for filing in the United States
mail and addressed correctly to the ad-
dressee; and

(B) Files with the addressee a duplicate
of the lost writing or remittance within 30
days after written notification is given by
the addressee of its failure to receive such
writing or remittance.

(2) As used in this section, “writing or
remittance” includes, but is not limited to,
“report,” “tax return,” “claim for credit,”
“claim for refund,” “statement,” “notice of
appeal,” ‘“petition for review,” “notice of

election,” and remittances
[Formerly 306 440]

305.825 to 305985 [Reserved for expansion]

PENALTIES

305.990 Penalties. (1) Any person who
wilfully presents or furnishes to the com-
missjon, or any member thereof, any state-
ment which they may require under ORS
305.160, which statement is false or fraud-
ulent, is guilty of perjury and upon convie-
tion shall be punished as provided by law
therefor.

(2) Any person who gives testimony be-
fore the commission, or any member there-
of, which is false or fraudulent, is guilty of
perjury and upon conviction shall be punished
as provided by law therefor.

(3) Any member of the commission who
violates ORS 305.055 15 guilty of a msde-
meanor and the judgment of conviction shall
of itself work a forfeiture of the office held
by such member.

(4) Any public officer who neglects or
refuses to perform any of the duties im-
posed on him by law as to the assessment,
levying or collection of taxes shall be pun-
ished, upon conviction, by a fine not ex-
ceeding $500 or by imprisonment in the
county jail not exceeding one year.

(5) Violation of ORS 305.815 1s pumish-
able, upon conviction, by a fine of not more
than $1,000 or by imprisonment for not more

than one year in the county jail, or both.
[Formerly 306 990]
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