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Counsel, appointment by court, 133.625, 135.320

Indictment not to allege previous conviction, 132.540

Juvenile court, jurisdiction, 419.476

More than one conviction for carrying dangerous
weapons, 166.510

Penalties for repeated violations of liquor law,
471,990
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Sentence for indeterminate term upon conviction
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1085



§168.015

CRIMES AND PUNISHMENTS

168.010 [Repealed by 1955 ¢.663 §1 (ORS
168.011, 168.021 and 168.031 enacted in lieu of ORS
168.010, 168.020 and 168.030) ]

168.011 [1955 c.663 §2 (ORS 168.011, 168.021
and 168.031 enacted in lieu of ORS 168.010, 168.020
and 168.030); repealed by 1961 c.648 §13]

168.015 Definitions for ORS 168.015 to
168.085. As used in ORS 168.015 to 168.085,
unless the context requires otherwise:

(1) “Conviction” means an adjudication
of guilt upon a plea, verdict or finding in a
criminal proceeding in a court of competent
jurisdiction, but “conviction” does not in-
clude an adjudication which has been ex-
punged by pardon, reversed, set aside or
otherwise rendered nugatory.

(2) “Principal offense” means the of-
fense upon conviction of which a court may
impose an enhanced penalty based upon for-
mer conviction of an offense. “Principal fel-
ony” means a principal offense that is a fel-
ony.

(3) Except as provided in subsection (4)
of this section, “former conviction of a fel-
ony” means:

(a) Former conviction of a felony in a
court of this state;

(b) Former conviction in a court of the
United States, other than a court-martial,
of an offense which at the time of convic-
tion of the offense was and at the time of
conviction of the principal offense is punish-
able under the laws of the United States by
death or by imprisonment in a penitentiary,
prison or similar institution for a term of
one year or more; or

(¢) Former conviction by a general court-
martial of the United States or in a court of
any other state or territory of the United
States, or of the Commonwealth of Puerto
Rico, of an offense which at the time of con-
viction of the offense was punishable by
death or by imprisonment in a penitentiary,
prison or similar institution for a term of
one year or more and which offense also
would at the time of conviction of the prin-
cipal offense have been a felony if commit-
ted in this state.

(4) Except under ORS 166.230 and
167.050, a conviction is not a “former con-
viction of a felony” if:

(a) The offense was committed when the
defendant was under 16 years of age;

(b) That conviction was rendered after
the commission of the principal felony;

(¢) It is the defendant’s most recent con-
viction described in subsection (3) of this

section, and the defendant was finally and
unconditionally discharged from all resulting
imprisonment, probation or parole more than
seven years before the commission of the
principal felony; or

(d) That conviction was by court-martial
of an offense denounced only by military
law and triable only by court-martial.
[1961 c.648 §1]

168.020 [Repealed by 1955 ¢.663 §1 (ORS
168.011, 168.021 and 168.031 enacted in lieu of ORS
168.010, 168.020 and 168.030)]

168.021 [1955 c.663 §3 (ORS 168.011, 168.021
and 168.031 enacted in lieu of ORS 168.010, 168.020
and 168.030); repealed by 1961 c.648 §13]

168.025 Scope of ORS 168.015 to
168.080; principal offenses committed before
August 9, 1961. (1) The sentence under any
statute which prescribes an enhanced pen-
alty because of former conviction of an of-
fense shall be determined in accordance with
the procedures prescribed in ORS 168.015
to 168.080.

(2) The enhanced penalty for a principal
offense committed before August 9, 1961,
shall be enforced in accordance with the law
in effect at the time of the commission of

that offense.
[1961 c.648 §§2, 14]

168.030 [Repealed by 1955 ¢.663 §1 (ORS
168.011, 168.021 and 168.031 enacted in lieu of ORS
168.010, 168.020 and 168.030)]

168.031 [1955 c.663 §4 (ORS 168.011, 168.021
and 168.031 enacted in lieu of ORS 168.010, 168.020
and 168.030); repealed by 1961 c.648 §13]

168.040 [Amended by 1955 c.663 §5; repealed
by 1961 c.648 §13]

168.050 Peace officer’s duty to report
former convictions. When any warden or pris-
on, probation, parole or police officer, or
other peace officer knows or has reason to
believe that any person charged with, or
convicted of a principal felony has been pre-
viously convicted of a felony, within the
meaning of subsection (3) of ORS 168.015,
that officer shall immediately report such
knowledge or belief to the district attorney
of the county where the person is charged

with or convicted of the principal felony.
[Amended by 1955 c.663 §6; 1961 c.648 §9]

168.055 District attorney to investigate
former convictions; filing information; no-
tice to defendant. (1) Within two years after
conviction of the principal offense the dis-
trict attorney in the county of conviction of
the principal offense shall:
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(a) If he has reason to believe there has
been a conviction which would justify an
enhanced penalty for the principal offense
under any applicable law, immediately in-
vestigate to determine whether there has
been such a conviction; and,

(b) If he obtains competent evidence of
the conviction described in paragraph (a) of
this subsection, immediately file with the
court of conviction of the principal offense
an information alleging that conviction.

(2) If the district attorney files the in-
formation described in paragraph (b) of sub-
section (1) of this section, he shall imme-
diately inform the defendant of the proceed-
ing by having a copy of the information
served personally upon the defendant by any
person who is 21 years of age or older.

[1961 c.648 §3]

168.060 [Amended by 1955 ¢.663 §7; 1961 c.648
§10; renumbered 168.090])

168.065 Hearing on allegation of for-
mer convictions; imposition of new sentence.
After 15 days from the service of the copy
of the information under ORS 168.055 the
court of conviction of the principal offense
shall:

(1) Cause the defendant, whether im-
prisoned or otherwise, to be brought before
it.

(2) Orally inform the defendant of:

(a) The allegations in the information
and the defendant’s right to a hearing on
the truth of the allegations.

(b) The defendant’s right to the aid of
counsel.

(3) Require the defendant, after he has
a reasonable time to consult counsel, to ad-
mit or deny the allegations in the informa-
tion.

(4) If the defendant denies the allega-
tions in the information, refuses to answer
or remains silent, enter of record the defend-
ant’s response or the fact of hig silence and
proceed to hear, determine and make a writ-
ten finding on the allegations.

(5) If the defendant admits the truth of
the allegations in the information, enter of
record the defendant’s response.

(6) If the defendant admits, or the court
otherwise finds, the former conviction al-
leged, vacate any sentence imposed upon con-
viction of the principal offense, impose any
new sentence permitted or required by law,
and, unless the new sentence is for the de-
fendant’s natural life, deduct from the new

sentence the period of imprisonment on the

sentence so vacated.
[1961 c.648 §4]

168.070 [1955 c.660 §4; repealed by 1959 c¢.550
§4]

168.075 Effect of failure by defendant
to claim certain exceptions at hearing. Un-
less the proof shows the exception of a for-
mer conviction under subsection (1) or (4)
of ORS 168.015, the defendant waives the
exception by failure to claim it at the hear-

ing on the allegations of the information.
[1961 c.648 §6]

168.080 Proof of former convictions. (1)
The court shall consider as prima facie evi-
dence of the former conviction alleged:

(a) A copy of the judicial record of that
conviction which copy is authenticated under
ORS 43.110 or 43.120;

(b) A copy of the fingerprints of the
subject of that conviction which copy is au-
thenticated under ORS 43.330; and

(c) Testimony that the fingerprints of
the subject of that conviction are those of
the defendant.

(2) This section does not prohibit proof

of former conviction by any other procedure.
[1961 c.648 §5]

168.085 Penalties for subsequent con-
victions. Except where any other statute of
this state prescribes an enhanced penalty
because of former conviction of a felony,
any person who has been convicted of a
principal felony and who, pursuant to ORS
168.015 to 168.080, is found by the court to
have been formerly convicted of a felony,
shall be sentenced as follows:

(1) Where one former conviction of fel-
ony is found by the court, imprisonment for
a term not more than twice the longest term
otherwise prescribed by statute for the prin-
cipal felony.

(2) Where two former convictions of fel-
ony are found by the court, imprisonment
for a term not more than three times the
longest term otherwise prescribed by statute
for the prineipal felony.

(3) Where three or more former convic-
tions of felony are found by the court, im-
prisonment for any term not less than twice
the longest term otherwise prescribed by
statute for the principal felony, or imprison-

ment for life.
[1961 c.648 §7]
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§ 168.090 CRIMES AND PUNISHMENTS

168.090 Review of sentences. Sentences 168.100 to 168.200 [Reserved for expansion]
imposed under ORS 168.085 are reviewable 168.210 [1957 ¢.577 §1; repealed by 1961 c.648
upon appeal by the Supreme Court. §13]

[Formerly 168.060]
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