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CH. 46

CROSS REFERENCES

46.470
46.480

Notice of claim; contents; service

Formal pleadings unnecessary; issuance of
attachment, garnishment or execution

Assignee may file and prosecute claim

Appearance of attorneys or persons other
thantparties; witnesses; hearing and judg-
men

Judgment against defendant; payment of

Certification of judgment; entry and en-
forcement in district court

Judgment, conclusiveness of

Records of actions

Blanks, forms and record books, county to
furnish

46.490
46.500

46.510
46.520

46.530
46.540
46.550

JUDGES

Qualifications of judges

Oath of judges

Terms of judges; when not to practice law

Salary and expenses of judges

Temporary assignment of judge to another
district court

46.610
46.620
46.630
46.632
46.638

46.648
46.655

Powers of judges to act in joint or separate
session; testing process

Departments of district court having two
or more judges

Presiding judge of district court having two
or more judges

Office hours of Multnomah County District
Court judges

Filling vacancies in judgeships of Mulino-
mah County District Court

CLERKS

Clerk and deputies for Muiltnomah County
District Court

Clerks for district courts in counties other
than Multnomah County

Duties of clerk and deputies

Docket

Destruction of files in civil actions

Destruction of files in criminal actions

Legal forms and blanks to be furnished, in
Multnomah County District Court

46.665
46.670
46.680

46.710
46.720

46.730
46.740
46.750
46.760
46.770

CROSS REFERENCES

Administrative supervision by Supreme Court over
other courts, 1.002

Courts and judicial officers generally, Ch. 1

Enforcement, by mandamus, of performance of court
or court officer’s duty relating to administration
of justice, 1.025

Enforcement of city and charter county ordinances
and resolutions, 30.315

Notary public not to receive notary fees or mileage
when serving as judge pro tempore, 194.180

Proceedings and judgment in criminal actions,
Ch. 156

Seal of court, 1.030

Temporary appointment and assignment of judges,
Const. Art. VII (A), §2a

Terms of court generally, 1.055

Traffic offenses, jurisdiction of district court, 484.030

Transfer of jurisdiction from circuit court under ORS
3.150 to district and justice courts in Clackamas
County, 1961 c.724 §31

Unclaimed property held for owner, 98.302 to 98.436

46.010

Judicial power vested in courts, Const. Art. VII (A),

§1, Art. VII (0), §1
46.020

Appointment of second judge of district court in
Marion County, 1961 ¢.724 §30

Judicial power vested in courts, Const. Art. VII (A),
§1, Art. VII (0), § 1

Justice districts abolished in county seats of coun-
ties of 50,000 to 200,000 population, 51.020, 51.030

Transfer of causes, actions and proceedings and
records pending in justice court to district court,

51.030
46.025

Judicial power vested in courts, Const. Art. VII (A),
§1, Art. VII (0), § 1

Justice districts abolished in cities in which district
courts exist, 51.030

Transfer of causes, actions and proceedings and
records from justice court to district court,

61.030 .
‘ 46.040
County law, offenses under, 203.810
Jurisdiction of prosecutions for violation of timber
harvesting requirements, 321.991
Procedure in criminal actions, 156.610
Transfer of proceeding to juvenile court, 419.478

46.050
Magistrate, powers and duties, 133.020, 133.040,
133.110, 133.120, 133.610
46.060
Guardianships and conservatorships, 126.106, 126.616
Jurisdiction of district courts of certain counties
over certain types of juvenile and domestic re-
lations cases transferred to domestic relations
department of circuit court, 3.150
Militia, immunity from civil proceedings, 399.225
Supervisory control and appellate jurisdiction of
circuit court over inferior courts, Const. Art.
VII (0),§9
46.092

Cost of care of person at state institution, determi-
nation of ability to pay, 179.640

Validation of adoption proceedings in certain district
courts for period January 1, 1956-August 20, 1957,
1957 c.403 §9

46.100
Ret‘ixgxisof process in Lane and Multnomah Counties,
130
46.210

Cos;:s oigowable in all actions in district courts,

0.

Costs, amount of, in circuit court and in justice’s
court, 20.070

Costs in actions for damages for personal or prop-
erty injury, 20.080

Costs not payable in advance by state, county or
incorporated city, 20.140

46.220, 46.450
Fees of constable in districts of over 300,000 inhabi-
tants, 51.640
Traveling expenses and mileage of constables in
certain districts, 51.630

46.630
Nonpartisan nomination and election of distriet
judges, Ch. 252
Term of judges, Const. Art. VII (A), §1

46.632

Compensation of judges not to be diminished during
term, Const. Art. VIT (A), § 1

Pubiic Employes’ Retirement System, membership
of certain judges continued, 237.013

Salaries and expenses of district judges for fiscal
year beginning July 1, 1959, payment of by
counties, 1959 ¢.559 §6
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CROSS REFERENCES

CH. 46

Salaries and expenses of state officers and employes,
Ch, 292

46.638

Temporary assignment of district judges as circuit
judges, 3.081
46.670

Office hours of Multnomah County officials, 204.905

46.910
Payment of premium of public official’s bond, 747.110
Unclaimed property held by state courts and public
officers, 98.302 to 98.436

: 46.730
Duty of clerk to furnish without charge records
pertaining to convicted alien, 415.120

DISTRICT COURTS GENERALLY

46.010 Creation of Multnomah County Dis-
trict Court. (1) In each county having a pop-
ulation of 500,000 or more, there shall be a
court - which shall be styled “The District
Court of the State of Oregon, for the County
of ” (insert the name of the
county in which the court is located).

(2) The court shall consist of four
judges.
[Amended by 1961 ¢.724 §16]

Note: Pursuant to ORS 46.010, a district court
has been established in Multnomah County.

46.020 Creation of district courts in
counties of 50,000 to 500,000. (1) In each
city which is the county seat of a county
having a population of 50,000 or more and
less than 500,000, there shall be a court
which shall be styled “The District Court
of the State of Oregon, for the County of
” (insert the name of the
county in which the court is located).

(2) The courts in the county seats of
Lane County and Marion County each shall
consist of two judges. The court in the coun-
ty seat of each other county described in
this section shall consist of one judge.
[Amended by 1957 c.405 §1; 1961 ¢.724 §17]

Note: Pursuant to ORS 46.020, district courts
have been established in the following counties and

cities:

Clackamas—Oregon City

Douglas—Roseburg

Jackson—Medford

Lane—Eugene

Linn—Albany

Marion—Salem

Washington—Hillsboro

ORS 46.020 also describes Coquille in Coos County.

A district court was established in Coquille in Coos
County before 1960 pursuant to ORS 46.025 (1959
Replacement Part). By reason of the 1960 federal
decennial census, ORS 46.025 (1961 Replacement
Part) no longer describes Coquille in Coos County.

46.025 Creation of district court in coun-
ties of 20,000 to 24,000 having a county seat
of 10,000 or more, in counties of 13,000 to
16,000, in counties of 24,000 to 50,000, and in
counties so providing by charter. (1) Subject
to ORS 46.026, in each of the following cities
there shall be a court which shall be styled
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“The District Court of the State of Oregon,
for the County of - ? (insert the
name of the county in which the court is
located) :

(a) Each city having a population of
10,000 or more which is the county seat of a
county having a population of 20,000 or
more and less than 24,000.

(b) Each city which is the county seat
of a county having a population of 24,000
or more and less than 50,000.

(¢) Each city which is the county seat
of a county having a population of 13,000
or more and less than 16,000.

(d) Each city which is the county seat
of a county for which a county charter pro-
viding for the establishment and organiza-
tion of such district court in such city is
adopted under ORS 203.710 to 203.790.

(2) Each district court established and
organized under this section shall consist of
one judge.

[Amended by 1853 ¢.563 §7; 1957 c¢.726 §1; 1959 ¢.559
§3; 1961 ¢.724 §18]

Note: Pursuant to ORS 46.025, district courts
have been established in the following counties and
cities:

Benton—Corvallis
Clatsop—Astoria
Coos—Coquille
Curry—Gold Beach
Deschutes—Bend

Hood River—Hood River
Kiamath—Klamath Falls
Polk—Dallas
Umatilla—Pendleton
Yamhill—McMinnville

ORS 46.025 also authorizes establishment of three
additional district courts, but such establishment is
postponed pursuant to ORS 46.026. These three addi-
tional district courts will be established in the fol-
lowing counties and cities at least by the dates in-
dicated (which are the expiration dates of terms of
ilésstices of the peace serving in the cities on July 1,

i):

Josephine-——Grants Pass (January 2, 1967)
Lincoln—Newport (January 4, 1965)
Wasco—The Dalles (January 7, 1963)

Although the district court at Coquille in Coos
County was established before 1960 pursuant to ORS
46.025 (1959 Replacement Part), by reason of the
1960 federal decennial census ORS 46.025 (1961 Re-
placement Part) no longer describes Coquille in
Coos County. However, ORS 46.020 now describes
Coquilie in Coos County. - :



§ 46.026
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46.026 Postponement of organization of
certain district courts created under ORS
46.025; selection of district judges of such
courts. (1) The establishment and organiza-
tion of a district court in a city under ORS
46.025 is postponed:

(a) Until the expiration of the elective
or appointive term of the justice of the peace
in office in the city at the time it first meets
the requirements of ORS 46.025, unless the
Jjustice of the peace is qualified to be a judge
of the district court; or

(b) If the office of the justice of the
peace in the city at the time it first meets
the requirements of ORS 46.025 is vacant
or thereafter becomes vacant for any reason,
until a person qualified to be a judge of the
district court is appointed by the Governor
and qualifies. In the event of such a vacancy
and notwithstanding the provisions of ORS
51.260, the Governor, as soon as possible,
shall appoint a qualified person to be a judge
of the district court, who shall qualify as
soon as possible after his appointment and
who shall serve until his successor is elected
and qualified under subsection (3) of this
section.

(2) If the establishment of a district
court is postponed under paragraph (a) of
subsection (1) of this section, when the court
is established a qualified person to be a
judge of the district court shall be nomi-
nated and elected in the manner provided
by law for district court judges at the pri-
mary and general elections next preceding the
date of the expiration of the elective or
appointive term of the justice of the peace
in office in the city at the time it first meets
the requirements of ORS 46.025.

(3) A person qualified to be a judge of
the district court to succeed a person ap-
pointed under paragraph (b) of subsection
(1) of this section shall be nominated and
elected in the manner provided by law for
district court judges at the primary and gen-
eral elections next succeeding the appoint-

ment.
[1961 ¢.724 §19]

46.028 Population used for determining
when district court is created under ORS
46.010, 46.020 or 46.025. The latest federal
decennial census shall be used in determin-
ing the population of counties and cities un-
der ORS 46.010, 46.020 and 46.025. For pur-
poses of this section, the latest federal de-
cennial census is first effective on July 1
of the year of the regular session of the
Legislative Assembly following the year in

which the final population figures for coun-
ties and cities in this state resulting from the
census become available. For purposes of
this section, the population of cities shall
change only when a latest federal decennial
census is first effective as provided in this

section.
[1961 ¢.724 §20]

46.030 Territorial limits of district courts.
The territorial limits of a district court, over
which the court shall have jurisdiction, shall
be coextensive with the boundary of the
county in which the court is located; how-
ever, in civil cases the:territorial jurisdic-
tion of the court shall be the same as that
of a circuit court, subject to the same con-

‘ditions and restrictions as apply to circuit

courts and subject to the laws relating to

venue of actions.
[Amended by 1953 c.112 §2]

46.040 Jurisdiction, criminal. Except as
is otherwise provided in ORS 3.150, district
courts shall have the same criminal and quasi
criminal jurisdiction as justices’ courts, and
shall have concurrent jurisdiction with the
circuit courts of all misdemeanors committed
or triable in their respective counties where
the punishment prescribed does not exceed
one year’s imprisonment in the county jail or
a fine of $3,000, or both such. fine and im-
prisonment.

46.050 Certain district judges as com-
mitting magistrates. One of the judges of-a
district court having two or more judges
shall sit as committing magistrate as the

judges agree among themselves.
[Amended by 1957 c.405 §3; 1961 c.724 §21]

46.060 Jurisdiction, civil, generally. (1)
The district courts shall have jurisdiction, but
not exclusive, in the following cases:

(a) For the recovery of money or damages
only when the amount claimed does not ex-
ceed $1,000. When in such a case arising
out of contract the ends of justice demand
that an account be taken or that the contract
or contracts be reformed or canceled, the
district court shall have jurisdiction to de-
cree such accounting, reformation or can-
celation.

(b) For the recovery of specific personal
property when the value of the property
claimed and the damages for the detention
do not exceed $1,000.

(c) For the recovery of any penalty or
forfeiture, whether given by statute or aris-
ing out of contract, not exceeding $1,000.
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(d) To give judgment without trial upon
the confession of the defendant for any of
the causes of action specified in this section,
except for a penalty or forfeiture imposed
by statute.

(e) To hear and determine actions of forc-
ible entry and detainer.

(f) To enforce, marshal, and foreclose
liens upon personal property where the
amount claimed for such liens does not ex-
ceed $1,000, and to render personal judgment
therein in favor of any party.

(g) Actions and proceedings of inter-
pleader and in the nature thereof, when the
amount of money or the value of the property
involved does not exceed $1,000.

(h) Actions and proceedings, whether
legal or equitable, to preserve the property
or rights of any party to an action of which
the court has jurisdiction, and to enforce the
collection of its own judgments, including
all actions and proceedings in the nature of
creditor’s bills and in aid of execution, to
subject the interest of a judgment debtor in
personal property to the payment of such
judgment. District courts shall not have
jurisdiction to appoint receivers.

(2) Whenever an action or proceeding is
properly brought in a district court, the court
shall have jurisdiction to hear and determine,
preserve and enforce all rights involved
therein, including all cases in equity when
pleaded as defensive matter, and to exercise
all legal and equitable remedies necessary or
proper for complete determination of the
rights of the parties, subject to the limita-
tions imposed by this section.

(3) Wherever in this chapter reference
is made to actions or proceedings, it includes
any equitable proceeding of which a district
court has jurisdiction.

(4) Whenever it shall appear from the
pleadings in any cause that the title to real
property is in dispute, the court shall order
the pleading raising that question stricken
unless within five days the party who has
raised such issue shall file with the clerk
of the district court a written request for
the transfer of the cause to the circuit court,
accompanied by the tender of the costs of
such transfer. In the event of such request
and tender, the clerk of the district court
shall, within 10 days thereafter, file with
the clerk of the circuit court of the county
a transcript of the cause, to contain a copy of
all the material entries in the docket of the
district court, together with all the original

papers relating to such cause, whereupon the
district court shall proceed no further, but
such cause shall thenceforth be considered
as transferred to the circuit court, which shall
then have jurisdiction and shall proceed to
hear, try and determine the same. All costs
incurred in the transfer of such cases, inciud-
ing the filing fee in the circuit court, shall
be borne by the party raising such issue and
must be tendered to the clerk of the district
court at the time of filing the written request,
and such costs may be recovered by him in the
event he prevails. In the event of the failure
of the clerk of the district court to file the
transcript in the circuit court within the time
specified, the circuit court may make an order
upon the clerk to comply within a specified

time with the provisions of this subsection.
[Amended by 1957 ¢.661 §1)

46.070 Jurisdiction of counterclaims. In
all actions instituted in a district court a de-
fendant shall have the right to plead a
counterclaim in excess of the jurisdiction of
the court, whereupon the clerk shall, upen
order of the court and within 10 days there-
after, file with the clerk of the circuit court
of the county a transcript of the cause, con-
taining a copy of all the material entries in
the docket of the district court together with
all the original papers relating to such cause.
Upon the filing of the transcript with the
clerk of the circuit court, the district court
shall proceed no further, but the cause shall
thenceforth be considered as transferred to
the circuit court, which shall then have juris-
diction and shall proceed to hear, try and
determine the same. In the event of the fail-
ure of the clerk of the district court to file
the transcript in the circuit court within the
time specified, the judge of the circuit court
may make an order upon the clerk to comply
within a specified time with the provisions
of this section. The plaintiff in such action
shall have 10 days after the filing of such
transcript in the circuit court in which fo
move against, demur or reply to the defend-
ant’s answer. All costs incurred in the trans-
fer of such case, including the filing fee in
the circuit court, shall be borne by the de-
fendant, and must be tendered by him to the
clerk of the district court at the time of filing
the counterclaim, and such costs may be
recovered by the defendant in the event he
prevails. On failure of the defendant to pay
the required fee at the time of filing the
counterclaim, the district court shall strike
the counterclaim and proceed to try the cause
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as though it had never been filed. In any
action instituted in a district court wherein
the amount claimed by the plaintiff is not
in excess of its jurisdiction and the amount
claimed by the defendant by way of counter-
claim is not in excess of its jurisdiction, the
district court shall have jurisdiction of such
cause notwithstanding the combined amounts
of such claim and counterclaim exceed the
sum of $1,000.

46.080 Jurisdiction in ancillary, supple-
mental and incidental proceedings. In civil
actions the district courts shall have jurisdic-
tion, as in like cases in the circuit courts, in
every ancillary, incidental and supplemental
proceeding, before and after judgment, in-
cluding the provisional remedies of arrest, at-
tachment and delivery of personal property
claimed in the action as well as interpleader,
trial of rights of personal property, and ex-
emption, aid of execution, revival and renewal
of judgment, the direction of references, and
the taking of accounts where necessary to
preserve the property or rights of any party
to an action of which the district court has
jurisdiction. All affidavits, orders and under-
takings for such provisional, ancillary or sup-
plemental proceedings are to be filed with the
clerk of the district court, and such process
is to be issued by him and may be made re-
turnable before the judge of the court, or,
where the court has more than one judge,
before any of the judges. Supplemental pro-
cess against the personal property of the
judgment debtor may be issued by the clerk
of the district court to the sheriff of any
county in this state. A writ of arrest or of
attachment or an order for the delivery of
personal property claimed in the action may
be served and executed by any person author-

ized to serve a summons.
[Amended by 1957 ¢.661 §2]

46.090 Jurisdiction where real property
involved. ORS 52.250, 52.590, 52.620 and
52.690 shall apply to civil actions and suits in

district courts.
[Amended by 1955 c.664 §1; 1957 c.661 §3]

46.092 Transfer of certain judicial juris-
diction of certain county courts fo district
courts. (1) In counties having an established
and organized district court the offices and
courtrooms of which are located and the
functions of which are carried on in the
county courthouse, all judicial jurisdiction,
authority, powers, functions and duties of
the county courts and the judges thereof are

transferred to the district courts and the
judges thereof, except jurisdiction, authority,
powers, functions and duties:

(a) Pertaining to juvenile courts;

(b) Set forth in ORS chapters 418, 419,
420 and 444 pertaining to the welfare and
health of juveniles and of delinquent and de-
pendent children, provided that the concur-
rent jurisdiction given county courts in ORS
167.220, subsection (2), is given to the district
courts;

(¢) Exercisable in the transaction of
county business.

(2) The jurisdiction transferred to a dis-
trict court from a county court under subsec-
tion (1) of this section shall not be disturbed
if, subsequent to such transfer, the offices or
courtrooms of the district court are located
or any of the functions of the district court
are carried on at a place other than the coun-

ty courthouse.
[1955 c.540 §1; 1957 c.403 §1]

Note: Pursuant to ORS 46.092 to 46.098, prior to
amendment by 1957 c.403, probate jurisdiction ap-
pears to have been transferred from the county court
to the district court in the following counties: Benton,
Coos, Deschutes, Linn, Umatilla and Washington.

Pursuant to ORS 46.092 to 46.098, as amended by
1957 c.403, all judicial jurisdiction, other than that
relating to juvenile matters, appears to have been
transferred from the county court to the district
court in the following counties: Benton, Clatsop,
Curry, Deschutes, Hood River, Linn, Polk, Umatilla
and Washington.

Pursuant to ORS 3.130, as amended by 1957 ¢.713
§6, judicial jurisdiction was transferred from the
county court to the circuit court in Coos County. This
transfer became effective prior to the transfer set
forth in the 1957 amendment to ORS 46.092 to 46.098.
Thus, although the district court in Coos County did
not receive additional jurisdiction by reason of the
1957 amendment to ORS 46.092 to 46.098, it has pro-
bate jurisdiction acquired pursuant to ORS 46.092 to
46.098, prior to amendment by 1957 c.403, and also
has whatever additional juriasdiction is given by other
statute sections to courts having probate jurisdiction.
For example, see ORS 109.310, 126.605, 426.060,
426.070 and 427.030.

As of July 1, 1961, since the offices and court-
rooms of the district court in Yamhill County are not
located in the county courthouse, and its functions
are not carried on there, ORS 46.092 to 46.098 do not
apply in Yamhill County.

Since judicial jurisdiction was transferred from
the county court to the circuit court in Clackamas,
Douglas, Jackson, Lane, Klamath, Marion and Mult-
nomah Counties prior to January 1, 1956, the transfer
set forth in ORS 46.092 to 46.098 does not apply in
;hle;: counties. See the editorial note under ORS

ORS 46.092 to 46.098 will probably apply in
Josephine, Lincoln and Wasco Counties when district
courts are established in these counties pursuant to
the authorization set forth in ORS 46.025. See the
editorial note under ORS 46.025.

46.094 Transfer of pending matters. All
matters, causes and proceedings relating to
such jurisdiction pending in the county court
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when jurisdiction is transferred to the dis-
trict court under ORS 46.092 are transferred

to the district court.
[1955 ¢.540 §2; 1957 c.403 §2]

46.096 Application of laws governing
county courts to district courts exercising
jurisdiction formerly vested in county courts.
The district courts and the judges thereof to
which jurisdiction is transferred under ORS
46.092 shall be governed by the existing laws
relating to the transferred jurisdiction, in so
far as they may be applicable, as though the
district courts and judges thereof had origi-
nally been referred to in such existing laws.
[1955 ¢.540 §3; 1957 c.403 §3]

46.098 [1955 c.540 §4; 1957 c.403 §4; repealed by
1961 c.406 §2]

46.099 Circuit court judge acting as
judge of district court organized under ORS
46.020 or 46.025. In case of the absence or
incapacity, including voluntary disqualifica-
tion, of a judge of a district court organ-
ized under ORS 46.020 or 46.025, any judge
of the circuit court for the county in which
the district court is located may exercise the
powers and duties of judge of the district

court for the county.
[1961 c.406 §1]

46.100 Commencement, prosecution and
enforcement of civil actions; return of pro-
cess. Unless otherwise provided in this chap-
ter, civil actions in district courts shall be
commenced and prosecuted to final determi-
nation and judgment enforced therein in the
manner provided for similar actions in the
circuit courts. Process issued by the clerk of
the district court is returnable to him or to

the judge or judges of the district court.
[Amended by 1957 c.661 §4]

46.110 Summons. The summons in district
courts shall be issued, served, published and
returned in the same manner and with the
same effect as provided in ORS 15.020 to
15.080, 15.100 to 15.120, and 15.140 to 15.160,
with respect to proceedings in the circuit
courts, except that it shall require the de-
fendant, if served within the county in which
the action is commenced, to appear and an-
swer the complaint within seven days from
the date of the service, or if served without
the county in which the action is commenced,
to appear and answer the complaint within
20 days from the date of service.

46.120 Service of process. (1) The sum-
mons of a district court shall be served by

the sheriff of the county or his deputy, or
any constable of the county or his deputy,
or by a marshal or chief of police of any in-
corporated city within the limits of such
city, or by any competent person over the
age of 21 years who is a resident of the
State of Oregon and is not a party to or an
attorney in the action. The summons shall
be returned to the clerk with whom the
complaint is filed within 60 days after its
delivery to the person for service, with proof
of such service; provided, however, that a
person, other than an officer, making such
service shall make an affidavit of service in
the same manner as provided in ORS 15.110,
or that the defendant cannot be found. When
served out of the county in which the action
is commenced the summons may be returned
by mail. The person to whom the summons
is delivered for service shall indorse thereon
the date of such delivery.

(2) Service of all processes of a district
court, other than the summons, shall be
made by one of the officers named in ORS
52.120.

. (3) Compensation to such persons serv-
ing the summons and processes shall be as

provided in subsection (2) of ORS 15.060.
[Amended by 1953 ¢.479 §4]

46.130 Process returnable before presid-
ing judge and authority of other judges in
counties having two or more district judges.
In a district court having two or more judges
original process is returnable and the party
summoned shall appear before the presiding
judge; but any judge of the district court
may hear and determine any action or pro-
ceeding instituted in the court which may
be assigned or transferred to him or any
motion, application or issue therein, and may
make any necessary and proper orders
therein.

[Amended by 1957 c.405 §4; 1961 c.724 §22]

46.140 [Repealed by 1961 c.468 §1 (ORS 46.141
enacted in lieu of ORS 46.140)]

46.141 Disqualification of district court
judges. Judges of a district court may be
disqualified for like reasons, upon like pro-
cedure and with like results and provision
for obtaining another judge as those which
apply to judges of circuit court under the

provisions of ORS 14.210 to 14.270.
[1961 c.468 §2 (enacted in lieu of ORS 46.140)]

46.150 Findings and conclusions, in Mult-
nomah County District Court. In cases tried
without a jury by a district court organized
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under ORS 46.010, the court shall not be re-
quired to make any written findings of fact
and conclusions of law where the matter in-
volved is $50 or less, exclusive of interest
and costs, and in all other cases written find-
ings of fact and conclusions of law shall be
deemed to be waived unless they shall be
expressly requested by one of the parties at
the time of the trial.

46.160 Questions of law, authority of dis-
trict courts to pass upon; instruction of juries.
The district courts shall have authority to
pass upon and determine all questions of law
arising in the trial of a cause, including mo-
tions for nonsuit and directed verdict, and
motions for a new trial and to vacate judg-
ment; and the judges shall, at the request of
either party, or may, in their discretion with-
out request, charge and instruct the jury as
to the law applicable to the issues involved
in the trial of any cause.

46.170 Jury in Multnomah County District
Court. When, in a civil or criminal proceed-
ing, a jury is demanded in a district court
organized under ORS 46.010, such jury shall
be drawn and selected from the jury panel
of the circuit court, as provided in this sec-
tion. When an application is made to the
clerk of the district court, he shall, not later
than three days before the trial of such
cause or action, make written application
to the clerk of the circuit court for a jury of
six persons. On the day of the trial in the
district court, the clerk of the circuit court
shall draw the names of not lesg than six
persons from the trial jury box of the regu-
lar circuit court jury panel and direct such
persons to appear at the time and place of
trial in the district court. The required fee of
$6 for each such jury shall be paid to the
clerk of the district court in advance on the
day of the trial. The jurors shall receive the
same compensation provided for jurors of
the circuit court and be paid in' the same
manner.

[Amended by 1953 c.398 §2; 1961 ¢.705 §1]

46.175 Jury in Lane County District
Court. When, in a civil or criminal proceed-
ing, a jury is demanded in a district court
organized under ORS 46.020 in a county hav-
ing a population of 150,000 or more, accord-
ing to the latest federal decennial census,
such jury shall be drawn and selected from
the jury panel of the circuit court as pro-
vided in this section. When an application is
made to the clerk of the district court, he

shall, not later than three days before the
trial of such cause or action, make written
application to the clerk of the circuit court
for a jury of six persons. On the day of the
trial in the district court, the clerk of the
circuit court shall draw the names of not
less than six persons from the trial jury box
of the regular circuit court jury panel and
direct such persons to appear at the time and
place of trial in the district court. The jurors
shall receive the same compensation provided
for jurors of the circuit court and be paid

in the same manner.
[1961 ¢.705 §3]

46.180 Juries in district courts in coun-
ties other than Lane and Multnomah. (1)
In a district court organized under ORS
46.020 in a county having a population of
less than 150,000, according to the latest
federal decennial census, or ORS 46.025, a
jury may be demanded in a civil or criminal
proceeding upon:

(a) Notice to the adverse party; and

{(b) Written application to the clerk of
the court and payment of the fees not later
than five days before trial.

(2) A jury in a district court organized
under ORS 46.020 in a county having a pop-
ulation of less than 150,000, according to the
latest federal decennial census, or ORS
46.025, shall consist of six jurors of like
qualification as jurors in.the circuit court.
Jurors shall be drawn from the district court
panel as provided in ORS 10.210 and 10.220,
and shall be subject to all applicable laws
relating to jurors in the circuit court, in-
cluding compensation and manner of pay-

ment,
[Amended by 1957 c.594 §3; 1961 ¢.705 §2]

46.190 Challenges of jurors. In civil ac-
tions, each party is entitled to take challenges
for causé, and shall be entitled to two per-
emptoyy challenges and no more. When there
are two or more parties plaintiff or defendant
they must join ifi the challenge or it cannot
Be taken. The manner in which challenges
may be taken shall be the same as provided
for in the circuit court.

trict courts for counties other Multno-
mah County. The judge of a district court or-
ganized under ORS 46.020 or 46.025 may, upon
request of the plaintiff or defendant im any
civil proceeding, appoint a stenographer for
the same purpose and in the same manner,

46.200 Reporters for civil xses in dis-

298




DISTRICT COURTS AND CIVIL PROCEEDINGS THEREIN

§46.240

and who shall take the same oath and per-
form the same duties respecting the district
court, as is provided by statute respecting the
circuit court reporter. The reporter’s fee
shall not exceed the sum of $15 per diem, nor
the sum of $7.50 for one-half day or less,
which fee shall be paid by the party and re-
covered as disbursements as provided for the

reporter’s fee in the circuit court.
[Amended by 1961 c.446 §2]

46.210 Witness fees, costs and disburse-
ments, In district courts the amount of wit-
ness fees shall be the same as in circuit courts.
Costs and disbursements shall be allowed the
prevallmg party in all actions and proceed-
mgs The amount of costs shall be the same as
in circuit courts and the amount of disburse-
ments shall be the same as in circuit courts
except where otherwise provided in ORS
chapter 46. Costs and disbursements shall be
taxed in the manner provided by law for the
allowance and taxation of costs and disburse-

ments in circuit courts.
[Amended by 1955 ¢.4597§1]

46.220 [Repealed by 1953 ¢.393 §3]

46.221 Fees in Multnomah County Dis-
trict Court. (1) In district courts organized
under ORS 46.010 the schedule of fees shall
be as follows:

(a) Appearance for plaintiff, $3.

(b) Appearance for defendants, appear-
ing jointly, $1.50.

(c¢) Appearance for defendant, appearmg
separately, $1.

(d) Trial fee, $2.

(e) Jury fee, $6.

(f) Judgment, $2.

(g) Transcript of judgment 1ssued 1.

(h) Transcript of judgment with trip-
licate certificate attached issued, $1.

(i) Transcript on appeal issued, $1.25.

(j) Transcript of judgment f11ed $1.75.

(k) Assigned small claims, $1.50.

(L) Unassigned small claims, $1.

(m) Transcript of judgment from small
claims department, $1.75.

(n) Taking any affidavit, 25 cents.

(o) Preparing certification to circuit
court on counterclaims, $1.25.

(p) Making certified copies of anything
on file, 30 cents for each folio, except where
the party demanding the same furnish such
copy, in which case there shall be a charge
of 20 cents a folio.

(q) Making copies (not certified) of any-
thing on file, 25 cents for eaeh folio.

(r) Law library fees, as specified in
ORS 46.240.

(2) The clerk of said court shall collect
from litigants all fees in advance, except in
criminal cases, and shall each day pay the
same to the county treasurer and take his
receipt therefor; provided, that the trial fee
and jury fee hereinabove referred to shall
be paid by the party demanding such trial
or jury trial in advance on the day of trial;
and if the party paying such fee prevails in
the action, suit of proceeding so as to be
entitled to recover costs therein, such fees
shall be allowed and taxed as a disbursement

and collected from the adverse party.
[1953 c.393 §1]

46.230 Fees in district courts for counties
other than Multnomah County. The clerk
of a district court organized under ORS
46.020 or 46.025 shall collect in advance in
civil cases, the following fees:

Appearance for plaintiff $3.00
Appearance for defendants appearing
jointly 1.50
Appearance for defendant appearing
separately 1.00
Trial fee : 2.00
Jury fee when jury requested .................... 6.00
Transcript of judgment issued .................... 1.00
Transcript of judgment filed ..................... 1.00
Transcript on appeal issued .......cccccereeeeeee 1.25

The clerk shall, on the day next following,
pay over to the county treasurer all fees
collected and taken, and the treasurer shall
issue to the clerk his receipt therefor.

46.240 Law library fees. In all counties
where a district court is maintained and in
which law library fees are collected by the
clerk of the circuit court in civil cases and
applied to the support or maintenance of any
law library, the clerk of the district court
shall collect as a law library fee in each civil
suit, action or proceeding filed in the court,
excepting actions in the small claims depart-
ment, in the manner in which other fees are
collected therein, the sum of 50 cents from
the plaintiff or other moving party at the
time of the filing of the first paper therein,
and the sum of 40 cents from each defend-
ant, respondent or other party who appears
separately therein or from such defendants,
respondents or other parties as appear jointly
therein at the time of the filing of the first
paper by any such defendants, respondents or
other parties. The fees shall be pa1d over by
the clerk and used and applied in the same
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manner as similar fees collected in the circuit

court are paid over, used and applied.
[Amended by 1961 ¢.563 §3]

46.250 Appeal to circuit court. Either
party to an action or proceeding in a district
court shall have the right of appeal in all
cases where an appeal may be taken from a
justice’s court and from a decree or other final
order of the district court, which appeal shall
be taken at the time and in the manner
provided for taking an appeal from the jus-
tice’s court. The appeal shall be taken to the
circuit court for the county in which the dis-
trict court is located, and be heard and deter-
mined in the manner provided by law for the
hearing and determinings of appeals from
justices’ courts. But no appeal to the circuit
court shall be taken or allowed in any action
for recovery of money or damages only unless
it appears from the pleadings in the case that
the amount in controversy exceeds $50.

46.260 Appeal to Supreme Court in cases
originating in district courts in counties
other than Multnomah County. An appeal
may be taken to the Supreme Court from
any part of any judgment, decree or other
final order of the circuit court upon an appeal
from a district court organized under ORS
46.020 or 46.025, in the manner provided for
appeals from the circuit court.

46.270 Dismissal of civil cases; notice re-
quired. The clerk of every district court shall
mail a notice to each of the attorneys of
record in every civil action, suit or proceed-
ing in their respective courts in which no
proceedings have been had or papers filed
for a period of more than one year. The
notice shall state that each such case will be
dismissed by the court for want of prosecu-
tion 60 days from the date of mailing the
notice, unless, on or before the expiration of
the 60 days, application, either oral or written,
be made to the court and good cause shown
why it should be continued as a pending
case. If such application is not made or good
cause is not shown, the court shall dismiss
each such case. Nothing contained in this
section shall be construed to prevent the dis-
missing at any time, for want of prosecution,
of any suit, action or proceeding upon motion
of any party thereto.

46.274 Filing and docketing transcript of
Judgment in circuit court; contents of tran-
script; filing fee. When a judgment is given in
a district court in favor of anyone for the sum
of $10 or more, exclusive of costs or disburse-

ments, the party in whose favor the judgment
is given may at any time when the judgment
is enforceable, by paying a fee of $1, file with
the county clerk of the county wherein the
judgment is given a certified transcript of
those entries made in the docket of the dis-
trict court in respect to the action, suit or pro-
ceeding in which the judgment was entered
that are required by subsections (1), (3), (5),
(8), (9), (10), (11) and (12) of ORS 46.740.
Thereupon the clerk shall docket in the judg-
ment docket of the circuit court the judgment
given in the district court.

[1955 c.664 §2]

46.276 Lien created by docketing judg-
ment. From the time of docketing in the judg-
ment docket of the circuit court of a judgment
of the district court the judgment shall be a
lien upon the real property of the defendant
as if it were a judgment of the circuit court
where it is docketed. The docketing in the
judgment docket of the circuit court of a
judgment given in the district court shall not
thereby extend the lien of the judgment more
than 10 years from the original entry of the

judgment in the district court.
[1955 c.664 §3]

46.280 Rules of court. The judge of a dis-
trict court or, where there is more than one
judge, the judges jointly, may make appro-
priate rules for the government of the court
and the officers thereof not inconsistent with
law, but such rules shall not be enforced until
30 days after their promulgation.

46.290 Offices and courtrooms; supplies
and equipment. The county shall provide in
some convenient locality in the city where
the court is located, suitable offices and court-
rooms for the judge or judges and the clerk
of the court and his deputies, if any. The
county also shall provide all blanks, books,
papers, stationery and furniture necessary to
the transaction of the business of the court
and the keeping of the records of the pro-
ceedings thereof.

46.300 Holding court at places outside
county seat. The Supreme Court may direct
the district court judges to hold court at
suitable places outside the county seat on
such schedule or at such times as may be
necessary to promote the more speedy and
efficient administration of justice. The county
shall provide facilities at such places outside
the county seat for district court judges to
hold court.

[1959 c.552 §11]

46.310 to 46400 [Reserved for expansion]
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SMALL CLAIMS DEPARTMENT

46.410 Small claims department; jurisdic-
tion. (1) In each district court created under
any law of this state there shall be a depart-
ment to be known as the small claims depart-
ment of the district court.

(2) All actions in the district court for
the recovery of money or damages only,
where the amount claimed does not exceed
$20, shall be commenced and prosecuted only
in the small claims department; other actions
for the recovery of money or damages only,
where the amount claimed does not exceed
$100, may be commenced and prosecuted in
such department subject to the provisions
of subsection (3) of this section.

(3) If the amount claimed exceeds $20,
then, at the time the claim is called for hear-
ing, the court shall advise the defendant, in
open court, of his right to elect to try the
action as other actions are tried in the district
court. If the defendant so elects, by oral
notice in open court, the court shall require
him to designate a mailing address to which
copy of complaint may be mailed. The court
thereupon shall enter an order requiring the
plaintiff to file a formal complaint within five
days following the entry of the order, to mail
a copy of the complaint to the defendant at
the designated address, and to attach an
affidavit of such mailing to the complaint
prior to the filing thereof. The defendant
shall have seven days in which to move, plead
or otherwise appear following the day on
which the copy of the complaint would be
delivered to him in due course of mail. There-
after the action shall proceed as other causes
in the district court.

(4) Jurisdiction of the person of the de-
fendant in an action commenced in the small
claims department shall be deemed acquired
as of the time of service of the claim.

(5) Except as provided in subsection (3)
of this section, the provisions of ORS 46.420
to 46.550 shall apply with regard to proceed-
ings in the small claims department of any

distriet court.
[Amended by 1959 c.326 §1]

46.420 District judges to sit in small
claims department; rules and regulations. The
judges of a district court shall sit as judges of
the small claims department, and shall jointly
have power to make from time to time, for the
administration and government of the small
claims department, rules and regulatlons not
inconsistent with the prov151ons of ORS
46.410 to 46.550.

46.430 Commencement of action. Actions
in the small claims department shall be com-
menced by the plaintiff appearing in person
or by agent before the clerk of the distriet
court and subscribing, verifying and filing
claim, in the form provided in ORS 46.440.

46.440 Claim, contents of. The claim shall
contain the name of the plaintiff and of the
defendant, followed by a statement, in brief
and concise form, of the nature, amount and
time of the accruing of the claim. It shall
also state the name and residence of the
defendant, if known to the plaintiff, for the
purpose of serving the notice of claim on the
defendant.

46.450 Hearing, time for; issuance of no-
tice of claim. Upon the filing of atlaim, the
clerk shall appoint a time for the hearmg of
the matter and shall issue a notite of the
claim, as provided in ORS 46.470, which shall
be served upon the defendant.

46.460 Filing fee; travel expenses for serv-
ice of process. The clerk shall collect in ad-
vance on each unassigned claim the sum of
$1, and on each assigned claim the sum of
$1.50. This shall be the only fee to be charged
or taxed against the plaintiff in ahy action
during the pendency and disposition of the
claim, except that any officer required to
serve any notice of claim, summor';s or any
other writ or process within the :limits of
the district court, and outside of the cor-
porate limits of the city wherein the district
court is located, shall be entitled to collect
from the litigant requesting him to make such
service the actual necessary traveling ex-
penses incurred by him.

46.470 Notice of claim; contentﬁ; service.
The notice of claim shall be directéd to the
defendant, naming him, and shall éontain a
statement in brief and concise formihotifying
the defendant of the plaintiff’s riame and
address, and the amount and nature of the
plaintiff’s alleged claim, and requiring the
defendant to appear personally in court be-
fore the judge named in the notice, at a time
certain, which shall not be less than five
nor more than ten days from the date of
service of the notice. The notice shall further
provide that in case of failure to so appear,
judgment will be given against the defend-
ant for the amount of the claim. The notice
shall be served by the officers provided for
in ORS 52.120, in the manner provided for
in ORS 52.140.
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46.480 Formal pleadings unnecessary; is-
suance of attachment, garnishment or execu-
tion. No formal pleadings, other than the
claim and notice, shall be necessary. The
hearing and disposition of all actions shall be
informal, the sole object being to dispense
promptly justice between the litigants. No
attachment, garnishment or execution shall
issue from the small claims department on
any claim, but may issue from the district
court upon the taking of a transcript of the
judgment from the department to the district
court and the payment of fees as provided
by law or, as in other cases, when the pro-
cedure provided for in subsection (3) of ORS
46.410 is invoked.

46.490 Assignee may file and prosecute
claim. Any claim may be filed and prose-
cuted in the small claims department by the
assignee of a cause of action upon which re-
covery is sought.

46.500 Appearance of attorneys or persons
other than parties; witnesses; hearing and
judgment. No attorney at law or other person
than the plaintiff and defendant, without the
consent of the judge of the district court,
shall concern himself or in any manner inter-
fere with the prosecution of litigation in the
small claims department. It shall not be
necessary to summon witnesses, but the
parties shall have the privilege of offering
evidence in their behalf by witnesses appear-
ing at the hearing, and the judge may in-
formally consult witnesses or otherwise in-
vestigate the controversy and give judgment
or make such orders as he deems to be right,
just and equitable for the disposition of the
controversy.

46.510 Judgment against defendant; pay-
ment of. If the judgment or order is against
the defendant, he shall pay the same forth-
with upon such terms and conditions as the
judge prescribes.

46.520 Certification of judgment; entry
and enforcement in district court. (1) If no
appeal is taken by the defendant and he fails
to pay the judgment according to the terms
and conditions thereof, the clerk of the dis-
trict court may, on application of the plain-
tiff, certify the judgment in substantially the
following form:

“In the District Court of
Oregon, for District.

County,

Plaintiff,
vs.

Defendant,
In the Small Claims Department.

This is to certify that in a certain action
before —— Judge of the District Court, Small
Claims Department, had on the —— day of
——, 19—, wherein —— was plaintiff and —
was defendant, jurisdiction of the defendant
having been had by personal service (or
otherwise), as provided by law, the court
then and there entered judgment against the
defendant in the sum of — dollars, together
with the costs and disbursements herein in-
curred taxed at —— dollars, which judgment
has not been paid.

Witness my hand this —— day of —,
19—,

Clerk of the District Court,
Small Claims Department.”

(2) The clerk shall enter such judgment
transcript on the docket of the district court,
and thereafter execution and other process
on execution provided by law may issue
thereon as in other cases in the district court.

46.530 Judgment, conclusiveness of. A
judgment in the small claims department is
conclusive upon the parties.

46.540 Records of actions. In suitable
books and records provided by the county,
the clerk of the district court shall keep a
permanent record of all actions, proceedings
and judgments had or rendered in the small
claims department. The judge before whom
a hearing is had shall enter judgment in such
books according to the provisions of ORS
46.410 to 46.550.

46.550 Blanks, forms and record books,
county to furnish. The county shall furnish
the clerk with all necessary blanks, forms,
record books and stationery for use in the
small claims department.

46.560 to 46.600 [Reserved for expansion]

JUDGES
46.610 Qualifications of judges. (1) No
person shall be eligible to the office of dis-
trict judge in a district court organized under
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ORS 46.010 unless he is at least 21 years of
age, a citizen of the United States, and for
three years next preceding his election has
resided in the district from which he seeks
nomination and election and has been en-
gaged therein either in active practice as an
attorney and counselor at law or in the dis-
charge of the duties of a judicial office.

(2) Except as provided in ORS 51.220,
no person shall be eligible to the office of
district judge in a district court organized
under ORS 46.020 or 46.025 unless he is at
least 21 years of age, a citizen of the United
States, a resident of the district from which
he seeks nomination and election and an
active member of the Oregon State Bar.

46.620 Oath of judges. District judges
shall take and subscribe the same oath as
circuit judges.

46.630 Terms of judges; when not to prac-
tice law. Except as provided in paragraph
(b) of subsection (2) of ORS 46.025 or in
ORS 51.220, each judge of a district court
shall hold his office for a term of six years,
and until his successor is elected and quali-
fied. During his tenure of office, a judge of a
district court established under ORS 46.020
or 46.025 shall not engage in the practice of

law.
[Amended by 1957 ¢.726 §2]

46.632 Salary and expenses of judges.
(1) Each judge of a district court shall re-
. ceive an annual salary of $10,500.

(2) Each judge of a district court is en-
titled to reimbursement for his hotel bills and
traveling expenses necessarily incurred by
him in the performance of his duties outside
the county in which the district court for
which he was elected or appointed is located.

(3) The salaries and hotel bills and trav-
eling expenses of the judges of the district
courts shall be paid by the state in the same
manner as the salaries and hotel bills and

traveling expenses of circuit court judges.
[1959 ¢.559 §5; 1961 ¢.628 §1]

46.635 [Amended by 1953 c¢.563 §7; 1955 c¢.562
§1; 1957 c.439 §1; repealed by 1959 c.559 §10]

46.638 Temporary assignment of judge
to another district court. The Supreme Court
may assign a district court judge to serve
temporarily as judge of any other district
court. The provisions of ORS 3.081 to 3.096
are applicable to such assignments.

[1959 c.552 §8]
46.640 [Repealed by 1959 ¢.559 §10]

46.648 Powers of judges to act in joint
or separate session; testing process. If two
or more persons are sitting as judges of the
district court in a county:

(1) Any two or more of them may act in
joint session for the trial or determination
of any cause, matter or proceeding before
the court in the county, including jury cases.
If the judges acting in joint session are
equally divided in opinion, the opinion of the
presiding judge, or if none, then of the judge
senior in continuous service, or if neither,
then of the judge senior in age, prevails;
otherwise the decision of the majority pre-
vails.

(2) Each of them may proceed sepa-
rately with and try, simultaneously in the
county, all causes, matters and proceedings
brought before the court.

(3) Process may be tested in the name of
any of them.
[1959 c.552 §10]

46.650 [Repealed by 1961 c.724 §34]

46.655 Departments of district court
having two or more judges. In a district
court having two or more judges there shall
be a department for each judge of the district
court. The departments shall be designated
by consecutive numbers, beginning with De-
partment No. 1. Any successor to the judge
in a department-shall be elected or appointed
as judge in and shall preside over the de-

partment.
[1961 c.724 §23]

46.660 [Repealed by 1961 c.724 §34

46.665 Presiding judge of district court
having two or more judges. The judges of a
district court having two or more judges
shall choose one of their number to be pre-
siding judge of the district court. The pre-
siding judge at any time may be removed
and another chosen in his place as the judges
of the court agree among themselves. If the
judges or a majority of them cannot agree,
the circuit court for the county in which the
district court is located shall designate one
of the judges to act as presiding judge until
such time as the judges or a majority of
them can agree. During the temporary ab-
sence or disability of the presiding judge,
one of the other judges designated by the
presiding judge, or if there are only two
judges, the other judge, may act as presid-
ing judge.

[1961 c.724 §24]
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46.670 Office hours of Multnomah County
District Court judges. The judges of a dis-
trict court organized under ORS 46.010 shall
be in attendance at their offices for the dis-
patch of official business from 9 a. m. until
5 p. m., except on Sundays and legal holidays.

46.680 Filling vacancies in judgeships of
Multnomah County District Court. All va-
cancies in judgeships of a district court
organized under ORS 46.010 shall be filled
by appointment by the Governor, and district
judges so appointed shall hold office until
the next general election.

46.684 [1957 c.405 §5; repealed by 1961 ¢.724 §34]
46.686 [1957 c.405 §6; repealed by 1961 c.724 §34]
46.690
46.700

[Repealed by 1959 ¢.552 §16]

[Reserved for expansion]

CLERKS

46.710 Clerk and deputies for Multnomah
County District Court. At the general elec-
tion held in the year 1954, and every four
years thereafter, a district court clerk who
shall hold office for a term of four years
shall be elected in each county having a dis-
trict court organized under ORS 46.010. The
clerk shall give bond to the satisfaction of the
board of county commissioners, in the sum
of $5,000 for the faithful discharge of the
duties of his office, and in the same manner
required of other officers of the county. The
clerk shall receive an annual salary of $4,800.
He shall have authority to appoint to serve
during his pleasure one chief deputy, one
cashier, one deputy to have charge of the
small claims department, one deputy to have
charge of docketing all criminal records and
transcripts, one deputy to perform such duties
as may be delegated to him by the clerk, and,
subject to the approval of the board of county
commissioners, such other deputies as may
be necessary. Such appointments shall be
made in writing and filed in the office of
the board of county commissioners.

46,720 Clerks for district courts in
counties other than Multnomah County. The
county clerk in counties having a district
court organized under ORS 46.020 or 46.025

shall be ex officio clerk of the district court.
[Amended by 1953 ¢.306 §17]

46.730 Duties of clerk and deputies. The
clerk of a district court and his deputies shall
file, keep and preserve the records, books, pa-
pers and all other property pertaining to the

court; file all papers presented or delivered to
him for that purpose in any action, suit or
proceeding before the court; supply and exe-
cute subpenas, writs of attachment and writs
of execution; and administer oaths and take
affidavits.

[Amended by 1955 c.664 §4]

46.740 Docket. In suitable books, strongly
bound, the clerk of the district court and his
deputies shall keep a permanent record of all
actions, suits, proceedings, decrees and judg-
ments had or rendered in the district court,
which books shall be a public record to be
known as “The Docket of the District Court.”
The clerk shall enter in these books the fol-
lowing:

(1) The title of every action, suit or pro-
ceeding commenced, with the names of all
parties thereto.

(2) The name and date of the making or
filing of every pleading.

(3) The relief prayed for in every com-
plaint or counterclaim.

(4) The date of issuance of every sum-
mons, writ of attachment or execution, or
other process.

(5) The date of the service of every sum-
mons, the name of the party upon whom made
and the date of the return, or, if the defendant
cannot be found, a statement to that effect,
and where substituted service was made, a
verbatim copy of the return.

(6) A memorandum of the return of every
execution, writ or other process.

(7) The substance of every order.

(8) Therelief granted on every judgment,
including costs and disbursements.

(9) A verbatim copy of every decree.

(10) The amounts of money received on
execution or tendered into court.

(11) The satisfaction of the attorney’s
lien, if any.

(12) All costs that accrued subsequent to
the entry of the judgment.

(13) A memorandum of every order re-
lating to admission to bail, to the taking of
bail or to commitment for want of bail.

(14) Every other matter that is material

or specially required by any statute.
[Amended by 1955 ¢.664 §5]

46.750 Destruction of files in civil actions.
Upon an order made by the court, clerks of
the district court may destroy the original
files and exhibits in all civil actions and pro-
ceedings which have been dismissed for a
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period of five years or in which no trial has
been held for a period of five years or in
which any judgment entered has been satis-
fied for a period of 10 years or longer prior
to such destruction.

[Amended by 1959 ¢.524 §1]

46.760 Destruction of files in criminal ac-
tions. Clerks of the district courts may de-
stroy the original files in all criminal actions
which have been dismissed or in which no
judgment of conviction has been entered for
a period of five years or longer prior to such
destruction.

46.770 Legal forms and blanks to be fur-
nished, in Multnomah County District Court.
The clerk of a district court organized under
ORS 46.010 shall keep on hand and furnish
to suitors and attorneys, on application, blank
forms of summons, affidavits and bonds for
attachment, writs of attachment, affidavits
and bonds for claim and delivery of personal
property and all necessary blanks for the use
of parties to actions and proceedings in the
court.

CERTIFICATE OF LEGISLATIVE COUNSEL

Pursuant to ORS 173.170, I, Sam R. Haley, Legislative Counsel, do hereby certify that I have
compared each section printed in this chapter with the origina] section in the enrolled bill, and
that the sections in this chapter are correct copies of the enrolled sections, with the exception
of the changes in form permitted by ORS 173.160 and other changes specifically authorized by law.

Done at Salem, Oregon,
on December 1, 1961,

Sam R. Haley
Legislative Counsel

CHAPTERS 47 TO 50
[Reserved for expansion]
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