Chapter 662
1959 REPLACEMENT PART

Labor Disputes

LIMITATIONS ON JUDICIAL INTERFERENCE
WITH LABOR DISPUTES

Definitions for ORS 662.010 to 662.130

Declaration of policy as to labor organi-
zations

Restrictions in employment contracts on
affiliation with a labor or employer or-
ganization as unenforceable

Injunctions in labor disputes generally
restricted

Specific acts which are not enjoinable

Restrictions on injunctions to prohibit the
doing in concert of the acts enumerated
in ORS 662.050

Liability of associations and officers and
members of associations for unlawful
acts of individuals

Hearing and findings of certain facts are
prerequisites to injunction

Notice of hearing; issuance of temporary
injunction without notice

Compliance with obligations involved in
dispute and making reasonable effort
to settle as prerequisites to injunctive
relief

662.010
662.020

662.030

662.040
662.050
662.060

662 070

662.080
662 090

662.100

662.110 Findings of fact prerequisite to injunc-

tion; scope of injunction

Appeal to Supreme Court

Contempt proceedings; jury trial; change
of judge

662.120
662.130

HOT CARGO AND SECONDARY BOYCOTT

662.210 Defimnitions for ORS 662.210 to 662 240
662.220 Statement of purpose

662.230 TUnlawful labor practices

662.240 Legal and equitable relief

STATE CONCILIATION SERVICE

Declaration of policy

State Concilhiation Service established; pur-
pose

Mediation services

Services for state agencies and political
subdivisions

List of qualified arbitrators

Labor Conciliator and other employes

662.405
662 415

662.425
662.435

662 445
662.455

CROSS REFERENCES

Admistrative procedures governing state agencies,
183 310 to 183 510
662.030

Compelling another to join or refrain from jomning
an orgamzation, 163 490
662.040
Availability of mjunctive relief, 662 780
662.060
Collective bargamning agents, hmitations on fees ex-
acted by, 661 040

Collective bargamnng, legality of, 661 030
Labor unions, legalhty of, 661.010

662.425

Cooperative telephone districts, arbitration of labor
disputes with employes of, 262 450

People’s utility districts, arbitration of labor dis-
putes with employes of, 261 345

Railroad employes, discharge of, 764 310 to 764 360

171






LABOR DISPUTES § 662.040

LIMITATIONS ON JUDICIAL INTER-
FERENCE WITH LABOR DISPUTES

662.010 Definitions for ORS 662.010 to
662.130. As used 1n ORS 662.010 to 662.130
and for the purposes of those sections:

(1) “Labor dispute” includes any contro-
versy concerning terms or conditions of
employment, or concerning the association
or representation of persons in negotiating,
fixing, maintaining, changing or seeking to
arrange terms or conditions of employment,
regardless of whether or not the disputants
stand in the proximate relation of employer
and employe

(2) A case mvolves or grows out of a
labor dispute when the case involves persons
who are engaged 1n the same industry, trade,
craft or occupation, or who have direct or
indirect interests therein, or who are em-
ployes of the same employer, or who are
members of the same or an affiliated organ-
ization of employers or employes, whether
such dispute is: (a) Between one or more
employers or associations of employers and
one or more employes or associations of em-
ployes; (b) between one or more employers
or associations of employers and one or more
employers or associations of employers; or
(c) between one or more employes or asso-
ciations of employes and one or more em-
ployes or associations of employes; or when
the case involves any conflicting or compet-
ing interests in a labor dispute of persons
participating or interested therein.

(3) A person or association is a person
participating or mterested in a labor dis-
pute if relief is sought against him or 1t, and
if he or it:

(2) Is engaged in the same industry,
trade, craft or occupation in which such dis-
pute occurs.

(b) Has a direct or indirect interest
therein,

(e) Is a member, officer or agent of any
association composed in whole or in part of
employers or employes engaged in such in-
dustry, trade, craft or occupation

662.020 Declaration of policy as to labor
organizations. In the interpretation of ORS
662 010 to 662.130, and in determining the
jurisdiction and authority of the courts of
this state, as such jurisdiction and authority
are defined and lmited 1n those statutes, the
public policy of Oregon is declared as fol-
lows Whereas under prevailing economic
conditions, developed with the aid of gov-
ernmental authority for owners of property

to organize in a corporate and other forms
of ownership association, the individual un-
organized worker 1s commonly helpless to
exercise actual liberty of contract and to
protect his freedom of labor and thereby to
obtain acceptable terms and conditions of
employment, wherefor, though he should be
free to decline to associate with his fellows,
it is necessary that he have full freedom of
association, self-orgamzation and designa-
tion of representatives of his own choosing
to negotiate the terms and conditions of his
employment and that he shall be free from
the interference, restraint or coercion of em-
ployers of labor, or their agents, in the des-
ignation of such representatives or in self-or-
ganization or in other concerted activities
for the purpose of collective bargaining or
other mutual aid or protection; therefor, the
definitions of and limitations contained in
ORS 662.010 to 662.130 upon the jurisdiction
and authority of the courts of this state
hereby are enacted.

662.030 Restrictions in employment
contracts on affiliation with a labor or em-
ployer organization as umenforceable. Any
undertaking or promise described in this sec-
tion or any other undertaking or promise in
conflict with the public policy declared in
ORS 662020 is declared to be contrary to
the public policy of Oregon and 1s not en-
forceable in any court of this state and does
not afford any basis for the granting of legal
or equitable relief by any such court, includ-
ing specifically, every undertaking or prom-
ise made after June 6, 1931, whether written
or oral, express or mmplied, constituting or
contained in any contract or agreement of
hiring or employment between any indi-
vidual, firm, company, association or corpo-
ration, and any employe or prospective em-
ploye of the same, whereby:

(1) Either party to such contract or
agreement undertakes or promises not to
join, become or remam a member of any
labor organization or of any employer or-
ganization.

(2) Either party to such contract or
agreement undertakes or promises that he
will withdraw from an employment relation
in the event that he joins, becomes or re-
mains a member of any labor orgamzation
or of any employer organization.

662.040 Injunctions in labor disputes
generally restricted. No court, nor any judge
thereof, shall have jurisdiction to issue any
restraining order or temporary or permanent
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§ 662.050

LABOR AND INDUSTRIAL RELATIONS

injunction in a case involving or growing out
of a labor dispute, except in strict con-
formity with ORS 662.010 to 662.130, nor
shall any such restraining order or tempo-
rary or permanent injunction be issued con-
trary to the public policy declared in ORS
662.020.

662.050 Specific acts which are not en-
joinable. No court, nor any judge thereof,
shall have jurisdiction to issue any restrain-
ing order or temporary or permanent in-
junction in any case involving or growing
out of any labor dispute to prohibit any per-
son or persons participating or interested in
such dispute from doing, whether singly or in
concert, any of the following acts:

(1) Ceasing or refusing to perform any
work or to remain in any relation of em-
ployment.

(2) Becoming or remaining a member of
any labor organization or of any employer
organization, regardless of any undertaking
or promise, as 1s described in ORS 662.030.

(3) Paying or giving to, or withholding
from, any person participating or interested
in such labor dispute, any strike or unem-
ployment benefits or insurance, or other
moneys or things of value.

(4) By all lawful means aiding any per-
son participating or interested in any labor
dispute who is being proceeded against in, or
is prosecuting, any action or suit in any
court of the United States or of any state

(5) Giving pubhicity to the existence of,
or facts involved in, any labor dispute,
whether by advertising, speaking, patroling
or by any other method not involving fraud
or violence or mtimidation.

(6) Assembling peaceably to act or to
organize to act in promotion of their inter-
ests in a labor dispute.

(7) Advising or notifying any person of
any intention to do any of the acts specified
in subsections (1) to (6) of this section

(8) Agreeing with other persons to do
or not to do any of the acts specified 1n
subsections (1) to (7) of this section.

(9) Advismg, urging or otherwise caus-
ing or inducing without fraud or violence
or intimidation, the acts specified in sub-
sections (1) to (8) of this section, regardless
of any undertaking or promise, as is de-
scribed in ORS 662.030.

662.060 Restrictions on injunctions to
prohibit the doing in concert of the acts
enumerated in ORS 662.050. No court, nor

any judge thereof, shall have jurisdiction to
issue a restraining order or temporary or
permanent mnjunction upon the ground that
any of the persons participating or interested
in a labor dispute constitute or are engaged
in an unlawful combination or conspiracy
because of the doing in concert of the acts
enumerated in ORS 662 050.

662.070 Liability of associations and
officers and members of associations for
unlawful acts of individuals. No officer or
member of any association or organization,
and no association or organization participat-
ing or interested in a labor dispute, shall be
held responsible or liable in any court of
this state for the unlawful acts of individual
officers, members or agents, except upon
clear proof of actual participation in, or
actual authorization of, such acts, or of
ratification of such acts after actual knowl-
edge thereof

662.080 Hearing and findings of cer-
tain facts are prerequisites to injunction.
No court, nor any judge thereof, shall have
jurisdiction to 1ssue a temporary or perma-
nent injunction in any case involving or
growing out of a labor dispute, except after
hearing the testimony of witnesses in open
court, with opportunity for cross-examina-
tion, in support of the allegations of a com-
plaint made under oath, and testimony in
opposition thereto, i1f offered, and except
after findings of fact by the court, to the
effect:

(1) That unlawful acts have been threat-
ened and will be committed unless restrained,
or have been committed and will be con-
tinued unless restramed, but no injunction
or temporary restraining order shall be
1ssued on account of any threat or unlawful
act excepting agamnst the persons, associa-
tion or organization making the threat or
committing the unlawful act or actually
authorizing or ratifying the same after
actual knowledge thereof.

(2) That substantial and irreparable in-
jury to complainant’s property will follow.

(3) That as 1o each item of relief
granted greater mjury will be inflicted upon
complainant by the denial of relief than will
be inflicted upon defendants by the granting
of relief.

(4) That complainant has no adequate
remedy at law.

(5) That the public officers charged
with the duty to protect complainant’s prop-
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LABOR DISPUTES

§ 662.130

erty are unable or unwilling to furnish
adequate protection.

662.090 Notice of hearing; issuance of
temporary injunction without notice. (1)
The hearing shall be held after due and
personal notice thereof has been given, in
such manner as the court shall direct, to
all known persons against whom relief 1s
sought, and also to the chief of those public
officials of the county and city within which
the unlawful acts have been threatened or
committed charged with the duty to protect
complamant’s property. However, if a com-
plainant also alleges that, unless a tempo-
rary restraining order 1s issued without
notice, a substantial and irreparable injury
to complainant’s property will be unavoid-
able, such a temporary restraining order
may be 1ssued upon testimony under oath,
sufficient, if sustained, to justify the court
mn issuing a temporary injunction upon a
hearing after notice. Such a temporary
restraining order shall be effective for no
longer than five days and shall become void
at the expiration of the five days.

(2) No temporary restramming order or
temporary injunction shall be issued except
on condition that complamant first files an
undertaking with adequate security in an
amount to be fixed by the court sufficient
to recompense those enjomned for any loss,
expense or damage caused by the improvi-
dent or erroneous issuance of such order
or mjunction, including all reasonable costs,
together with a reasonable attorney’s fee
and expense of defense against the order or
against the granting of any injunctive relief
sought in the same proceeding and subse-
quently denied by the court.

(3) The undertaking mentioned 1in sub-
section (2) of this section shall be under-
stood to signify an agreement entered into
by the complainant and the surety upon
which a decree may be rendered m the
same suit or proceeding against the com-
plainant and surety, upon a hearing to assess
damages of which hearing complainant and
surety shall have reasonable notice, the
complainant and surety submitting them-
selves to the jurisdiction of the court for
that purpose. This section does not deprive
any party having a claim or cause of action
under or upon such undertaking from elect-
mg to pursue his ordinary remedy by suit
at law or in equity.

662.100 Compliance with obligations in-
volved in dispute and making reasonable
effort to seftle as prerequisites to injunctive
relief. No restraining order or njunctive
relief shall be granted to any complainant
who has failed to comply with any obliga-
tion imposed by law which is involved in
the labor dispute in question, or who has
failed to make every reasonable effort to
settle such dispute, either by negotiation or
with the aid of any available governmental
machinery of mediation or voluntary arbi-
tration.

662.110 Findings of fact prerequisite to
injunction; scope of injunction. (1) No re-
straining order or temporary or permanent
injunction shall be granted 1n a case involv-
ing or growing out of a labor dispute, except
on the basis of findings of fact made and
filed by the court in the record of the case
prior to the issuance of such restraining
order or mjunction.

(2) Every restraining order or injunc-
tion granted in a case mvolving or growing
out of a labor dispute shall include only a
prohibition of such specific acts as may
expressly be complained of in the bill of
complaint or petition filed in such case and
as shall expressly be included in the find-
mgs of fact made and filed by the court.

662.120 Appeal to Supreme Court. When-
ever any court or judge thereof issues or
denies any temporary injunction in a case
involving or growing out of a labor dispute,
the court shall, upon the request of any
party to the proceedings and on hs filing
the usual bond for costs, forthwith certify,
as in ordinary cases, the record of the case
to the Supreme Court for its review. Upon
the filing of such record in the Supreme
Court, the appeal shall be heard and the
temporary injunctive order affirmed, modi-
fied or set aside with the greatest possible
expedition, giving the proceedings prece-
dence over all other matters, except older
matters of the same character.

662.130 Contempt proceedings; jury
trial; change of judge. (1) In all cases aris-
ing under ORS 662.010 to 662.130 in which
a person is charged with contempt in a
court of this state, the accused shall enjoy
the right to a speedy and public trial by
an impartial jury wherein the contempt has
been committed; provided, this right shall
not apply to contempts committed in the
presence of the court or so near thereto
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as to interfere directly with the admins-
tration of justice or to the misbehavior,
misconduct or disobedience of any officer
of the court in respect to the writs, orders
or process of the court.

(2) The defendant in any proceeding for
contempt of court may file with the court
a demand for the retirement of the judge
gitting in the proceeding, if the contempt
arises from an attack upon the character
or conduct of such judge and if the attack
occurred elsewhere than in the presence of
the court or so near thereto as to interfere
directly with the administration of justice.
Upon .the filing of any such demand the
judge shall thereupon proceed no further,
but another judge shall be designated as
provided by law. The demand shall be filed
prior to the hearing in the contempt pro-
ceeding.

662.140 to 662.200 [Reserved for expan-
sion]

HOT CARGO AND
SECONDARY BOYCOTT

662.210 Definitions for ORS 662.210 to
662.240. As used in ORS 662.210 to 662.240:

(1) “Employe” includes any natural per-
son who works for any person for compen-
sation.

(2) “Employer” 1mncludes any person
acting in the interest of an employer, directly
or indirectly, and any association of em-
ployers, including growers and other hirers
of labor.

(3) “Hot cargo” means any combination
or agreement resulting in a refusal by em-
ployes to handle goods or to perform any
services for their employer because of a
dispute between some other employer and
his employes or a labor organization or any
combination or agreement resulting in a
refusal by employers to handle goods or
perform any services for another employer
because of an agreement between such other
employer and his employes or a labor organ-
ization.

(4) “Labor organization” means any
organization of any kind, or any agency or
employe representation committee or plan,
m which employes participate and which
exists for the purpose, in whole or in part,
of dealing with employers concerning griev-
ances, labor disputes, wages, rates of pay,
hours of employment, or conditions of work

(5) “Secondary boycott” means any com-
bination or agreement to cease performing,

or to cause any employe to cease perform-
ing any services for any employer, or to
cause any loss or injury to such employer,
or to his employes, for the purpose of in-
ducing or compelling such employer to
refrain from doing business with, or hand-
ling the products of any other employer
because of a dispute between the latter and
his employes or a labor organization or any
combination or agreement to cease perform-
ing, or .to cause any employer to cease
performing any services for another em-
ployer, or to cause any loss or injury to
such other employer, or to his employes,
for the purpose of inducing or compelling
such other employer to refrain from doing
business with, or handling the products of
any other employer, because of an agree-
ment between the latter and his employes
or a labor orgamzation,

662.220 Statement of purpose. The pur-
pose of ORS 662 210 to 662.240 1s to preserve
tranquility among the citizens of this state
and to insure the unobstructed production
and distribution of the products of our
factories and filelds, and for the continued
protection and preservation of our demo-
craic way of life and for the general
welfare of the people of this state.

662.230 Uniawful labor practices. (1)
Hot cargo and secondary boycott hereby are
declared to be unlawful.

(2) Any act, combmation or agreement
which directly or indirectly causes, induces
or compels a wviolation of this section, or
inflicts any loss, injury or damage on any-
one because of his refusal to violate this
section 1s unlawful

662.240 Legal and equitable relief. Any
person mjured or threatened with mjury by
any violation of ORS 662 230 is entitled to
injunctive relief therefrom in a proper case,
and may recover any damages resulting
therefrom 1n any courts having jurisdiction
m this state.

662.250 to 662.300 [Reserved for expan-
sion]

662.310 [Repealed by 1953 ¢.723 §22]
662.320 [Repealed by 1953 ¢.723 §22]
662.330 [Repealed by 1953 ¢.723 §22]
662.340 [Repealed by 1953 ¢.723 §22]

662.350 to 662.400 [Reserved for expan-
sion] ;

176



LABOR DISPUTES § 662.455

STATE CONCILIATION SERVICE

662.405 Declaration of policy. It hereby
18 declared to be the public policy of the
State of Oregon that the best interests of the
people of this state are served by fostering
collective bargaining and by the prevention
of or the prompt settlement of labor contro-
versies, strikes and lockouts; that sound and
stable industrial peace and the advancement
of the general welfare of the state and of the
best interests of employers and employes can
most satisfactorily be secured by the settle-
ment of issues between employers and em-
ployes through the processes of conference
and collective bargaining between employers
and employes; that the settlement of issues
between employers and employes through
collective bargaining may be advanced by
making available full and adequate govern-
ment facilities for conciliation, mediation and
voluntary arbitration to aid and encourage
employers and employes to reach and main-
tain agreements concerning rates of pay,
hours and working conditions and to make
all reasonable efforts to settle their differ-
ences by mutual agreement reached through
conferences and collective bargaining. [1957
c122 §1]

662.410 [Repealed by 1957 ¢.122 §5]

662.415 State Conciliation Service es-
tablished; purpose. A State Conciliation
Service hereby is established within the Bu-
reau of Labor with primary responsibility
for fostering collective bargaining by ren-
dering voluntary assistance to employers
and employes in resolving their differences
without resort to strikes, lockouts or other
forms of industrial conflict. [1957 ¢.122
§2(1)]

662.420 [Repealed by 1957 c.122 §5]

662.425 Mediation services, (1) When
any party to a labor controversy notifies the
State Conciliation Service that a labor con-
troversy exists or is imminent, the Labor
Conciliator, if he determines that a labor
controversy exists or is imminent, shall im-
mediately set a time and place for a media-
tion conference and invite the parties to at-
tend to participate in mediation of their dif-
ferences

(2) When it comes to the attention of the
Labor Conciliator that a labor controversy
exists or is imminent, the Labor Conciliator
may offer mediation services if he deems it
to be in the public interest. [1957 ¢.122 §3]

662.430 [Repealed by 1957 c.122 §5]

662.435 Services for state agencies and
political subdivisions. The services and fa-
cilities of the State Conciliation Service and
the Labor Conciliator shall be made avail-
able to the State of Oregon or any of its
agencies, boards, commissions or other
branches or any of the political subdivisions
of the state and to the public employes of
the State of Oregon in all its agencies,
boards, commissions or other branches or its
political subdivisions in the same manner as
such facilities are available to private em-
ployers and their employes. [1957 ¢.122 §4;
1959 c.184 §1]

662.440 [Repealed by 1957 _c.122 8§51

662.445 List of qualified arbitrators.
The State Conciliation Service shall maintain
a list of qualified arbitrators who may be
available to the parties to a labor contro-
versy 1if the parties so request. [1957 c¢.122
§2(3)1

662.450 [Repealed by 1957 ¢.122 §5]

662.455 Labor Conciliator and other
employes. The head of the State Concilia-
tion Service shall be the Labor Conciliator
who shall be appointed by the Commissioner
of the Bureau of Labor. The Commissioner
of the Bureau of Labor shall appoint such
other employes of the State Conciliation
Service as may be necessary to assist the
Labor Concihator. The Labor Conciliator
and all other employes of the State Concilia-
tion Service shall be subject to the State
Civil Service Law, [1957 ¢.122 §2(2)1

662.460 [Repealed by 1957 ¢.122 §5]

662.470 [Repealed by 1957 ¢.122 §5]

662.480 [Repealed by 1957 ¢.122 §5]

662.490 [Repealed by 1957 ¢.122 §5]

662.500 [Repealed by 1957 ¢.122 §5]

662.510 [Repealed by 1957 c¢.122 §5]

662.520 [Repealed by 1957 c.122 §5]

662.530 [Repealed by 1957 c.122 §5]

662.540 [Repealed by 1957 ¢.122 §5]

662.550 [Repealed by 1957 ¢ 122 §5]

662.560 to 662.600 [Reserved for expan-
sion]

662.610 [1953 ¢.723 §1, 1epealed by
1959 ¢ 55 §11

662.620 [1953 c.723 §2; repealed by
1959 ¢.55 §1]
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§ 662.455 LABOR AND INDUSTRIAL RELATIONS
662.630 [1953 c723 §3: repealed by  662.720 [1953 c.723 §13; repealed by
1959 ¢ 55 §1] 1959 ¢.55 §1]
662.640 [1953 723 §4; repealed by 662730 [1953 723 §14; repealed by
1959 ¢ 55 §1] 1959 ¢.55 §1]
662.650 [1953 723 §5; repealed b
1059 055 §1][ ¢723 §5; repealed BY  gor 40 [1053 o723 §15, repealed by
1959 ¢ 55 §1]
662.660 [1953 ¢.723 §6; repealed by
1959 ¢ 55 §1] 662.750 [1953 ¢ 723 §16, repealed by
662.670 [1953 c723 §7; repealed by 1999 ¢55§1]
1959 ¢ 55 §1] 662760 [1953 ¢723 §19, repealed by
662.680 [1953 ¢ 723 §8, repealed by 1959 ¢55 §1]
1959 ¢ 55 §1]
662.770 [1953 ¢ 723 §17, repealed by
662.690 [1953 c.723 §9, repealed by 1959 ¢ 55 §1]
1959 ¢ 55 §1]
662.7100 [1953 723 §10; repealed by 562780 [1953 ¢723 §18, repealed by
1959 ¢ 55 §1] 959 ¢ 55 §1]
662.710 [1953 c.723 §12; repealed by 662.790 [1953 ¢ 723 §20; repealed by

1959 ¢ 55 §1]

CERTIFICATE OF LEGISLATIVE COUNSEL

1959 ¢ 55 §1]
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