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658005 LABOR AND INDUSTRIAL RELATIONS

EMPLOYMENT AGENCIES
658005 Definitions for ORS 658005 to

658245 As used in ORS 658005 to 658245

1 Charge for services means
a Any money or other valuable con

sideration paid or promised to be paid for
services rendered or to be rendered by an
employment agency

b Any money received by any employ
ment agency in excess of what has been paid
out by it for transportation transfer of
baggage or board and lodging

c The difference between the amount
of money received by any employment
agency which has furnished employes per
formers or entertainers for circus vaude
ville theatrical or other similar entertain
ments exhibitions or performances and the
amount paid by the employment agency to
such employe performer or entertainer

d The difference between the amount
of money received or to be received by any
employment agency which furnishes farm
laborers to others for a valuable considera

tion and the amount paid by the employment
agency to the farm laborers

e The difference between the amount
received by a labor contractor who is not
subject to ORS 658405 to 658455 and the
amount paid by ham to the person employed
to render personal services to for or under
the direction of a third person

2 Commissary privileges means the
furnishing of those commodities commonly
known as commissary privilege including
food supplies tools or shelter to contract
laborers

3 Employment agency includes
a The business of conducting an office

or type of agency which procures offers
promises or attempts to procure employment
for others or which provides for the regis
tration of persons seeking to procure or re
tain employment or which participates in
the giving of information regarding where
and from whom employment may be secured
if a charge for service is exacted directly or
indirectly

b Any person bureau organization or
school which for profit by advertisement or
otherwise offers as one of its main objects
or purposes to procure employment for any
person who pays for its services or which
collects tuition or charges for service of any
nature where the main object of the person
paying the same is to secure employment

I

c Labor contractors who are not sub
ject to ORS 658405 to 658455

4 Labor Commissioner means the
Commissioner of the Bureau of Labor

5 Labor contractor means any per
son who for a charge for service employs
any person or group of persons to work for
or under a third person but does not include
a central hiring establishment registry or
agency maintained without charge for serv
ice to applicants for employment maintained
by groups of employers or groups of em
ployes and does not include a farm labor
contractor subject to ORS 658 405 to 658455

6 Licensee means a person licensed
under ORS 658 005 to 658 245 1953 c694
1 1959 c 395 15

658010 Repealed by 1953 c 694 30

658015 Exemptions from ORS 658005
to 658245 ORS 658 005 to 658 245 do not

apply to an agency exclusively placing
teachers nor to farm labor contractors
subject to ORS 658405 to 658 455 nor to
any nonprofit organization or corporation
organized for the purpose of economic ad
justment civic betterment or for giving vo
cational guidance and placement to its mem
bers when all of the following requirements
are met

1 None of its directors officers or em
ployes are deriving any profit beyond a reas
onable salary for services performed on its
behalf

2 Membership dues and fees are used
solely for the maintenance of the organiza
tion or corporation 1953 c 694 25 1959
c 395 16

658020 Repealed by 1953 c694 30

658025 Operation of employment
agency without license prohibited posting
license No person shall establish or main
tain an employment agency without a valid
license The license shall be posted conspicu
ously in the place serving as office of the
employment agency 1953 c 694 2

658030 Repealed by 1953 c694 30

658035 Application for license Appli
cations for licenses to maintain an employ
ment agency shall be made to the Labor
Commissioner on forms prepared for that
purpose and furnished by the Labor Commis
sioner and shall contain the following infor
mation
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EMPLOYMENT AGENCIES FARM LABOR CONTRACTORS 658095

1 The business name and address of
the employment agency

2 The address where the business of
the employment agency is to be conducted

3 Whether the applicant plans to main
tain a lodging house for the unemployed
separate from the employment agency

4 The business or occupation of the
applicant for the two years immediately pre
ceding the date of application

5 The names and addresses of all per
sons except bona fide employes on regular
salaries who are financially interested in
the operation of the employment agency to
be licensed together with the amount of
their respective financial interests 1953
c694 3

658040 Repealed by 1953 c694 301

658045 Citizenship and character of
applicant Any applicant for a license shall
be a citizen of the United States and of good
moral character The application shall be
accompanied by affidavits of five freehold
ers of the State of Oregon who are residents
of the city or county where the employment
agency is to be maintained stating that the
applicant is of good moral character 1953
c694 4

658050 Repealed by 1953 c694 30

658055 Investigation of applicant
Upon receipt of an application for a license
the Labor Commissioner may cause an in
vestigation to be made concerning

1 The matters stated in the applica
tion

2 The moral character and responsi
bility of the applicant

3 The suitability of the premises desig
nated in the application as the place where
the employment agency is to be maintained
1953 c694 51

658060 Repealed by 1953 c694 30

658065 License not to be granted for
certain locations or persons action on appli
cation to be taken within 30 days 1 No
license shall be granted when the employ
ment agency is to be maintained

a In rooms also used for living or
sleeping quarters or in such rooms connected
by an entrance thereto

b Where boarders or lodgers are kept
c Where meals are served
d Where intoxicating liquors are sold

or consumed

e In connection with pool rooms or
soft drink parlors
f By a person whose license has been

revoked within three years from the date of
application

2 Licenses shall be granted or refused
within 30 days from the date of filing apph
cation 1953 c694 6

658070 Repealed by 1953 c 694 30

658075 Bond of licensee Before a li
cense is issued or renewed for any employ
ment agency the applicant shall file with the
Labor Commissioner a surety bond of1000
payable to the people of the State of Oregon
conditioned that the applicant will comply
with ORS 658 005 to 658245 and will pay
all sums legally owing to any person when
the employment agency or its agents have re
ceived such sums and will pay all damages
occasioned to any person by reason of any
wilful misrepresentation fraud deceit or
other unlawful act or omission by the em
ployment agency or its agents or employes
while acting within the scope of their em
ployment 1953c694 7

658080 Repealed by 1953 c694 30
658085 License fees 1 Every apph

cant for issuance or renewal of a license for
an employment agency shall also pay to the
Labor Commissioner an annual license fee

in accordance with the size of the city or
town according to the latest census of the
United States in which the principal place
of business of the employment agency is
located as follows

Population of
City or Town License Fee

Over 100000 100
50000 to 100000 50

Under 50000 25

2 Fees for new licenses shall be pro
rated on the basis of one twelfth of the

amount provided in this section multiplied
by the number of months remaining in the
calendar year

3 All license fees received pursuant to
this section shall be credited to the Bureau
of Labor Account and shall be used only for
the administration of ORS 658 005 to

658 245 1953 c 694 8 1957 c 465 121
658090 Repealed by 1953 c694 301

658095 Expiration of license renewal
1 Licenses shall expire on December 31 of
each year unless sooner revoked
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658105 LABOR AND INDUSTRIAL RELATIONS

2 Applications for renewal shall be
made on or before January 1 of each year by
filing a renewal application posting a new
bond and paying the license fees Applica
tions for renewal need contain only the mat
ters listed in subsections 1 2 and 5 of
ORS 658035 1953 c694 91

658100 Repealed by 1953 c694 30

pending its determination of the case The
courts decision shall have the force and ef

fect of a decree in equity
4 Either party may appeal from judg

ment of the circuit court to the Supreme
Court in the manner as civil actions may be
appealed thereto 1953 c694 12

658130 Repealed by 1953 c694 30
658105 Licenses not transferable appli

cable only to place stated in application
Licenses under ORS 658005 to 658 245 are

not transferable and apply only to the em
ployment agency for which they are issued
at the place stated in the application 1953
c694 10

658110 Repealed by 1953 c694 301

658115 Suspension or revocation of li
censes The Labor Commissioner shall revoke

or suspend any license issued under ORS
658 005 to 658 245 whenever it shall appear
to said commissioner that if the licensee were

then applying for a license his application
should be denied under ORS 658045 or
658065 or whenever the licensee has vio
lated any provision of ORS 658 005 to
658 245 1953c694 11

658120 Repealed by 1953 c694 30

658125 Appeals from orders of Labor
Commissioner 1 A person aggrieved by an
order of the Labor Commissioner refusing to
issue or renew a license or revoking or sus
pending a license may obtain a review there
of by filing a written petition for review with
the clerk of the circuit court in the county in
which the business is conducted within 30

days after the entry of said order

2 The petition shall state the grounds
upon which the review is asked and shall
pray that the order of the commissioner be
modified or set aside in whole or in part A
copy of such petition shall forthwith be
served upon the commissioner and thereupon
the commissioner shall certify and file in the
court a transcript of the findings upon which
the order complained of was entered

3 The case shall then be tried de novo
and the parties shall be permitted to intro
duce evidence and to file briefs The court
may affirm modify or set aside the commis
sioners order in whole or in part or may
remand the case to the commissioner for
further evidence and may in its discretion
stay the effect of the commissionersorder

I

658135 Notice to commissioner before

transfer of right to participate in profits of
agency No licensee shall sell transfer or
give away any interest in or the right to par
ticipate in the profits of the employment
agency without giving notice to the Labor
Commissioner 1953 c694 13

658140 Repealed by 1953 c694 30

658145 Filing schedule of charges with
commissioner effective date of schedule

changes 1 Every employment agency shall
file with the Labor Commissioner a schedule
of charges for service to be collected in the
conduct of its business In the schedule the
various employments shall be classified ac
cording to the nature of the work and in
each classification the maximum fee shall be
fixed and shall include the charges for serv
ices of every kind rendered by the agency in
each case or transaction on behalf of the
prospective employer and a prospective em
ploye

2 Changes in the schedule may be
made but no change shall become effective
until seven days after the date of filing
thereof with the Labor Commissioner and
until posted for not less than seven days in a
conspicuous place in the agency 1953 c694
14

658150 Repealed by 1953 c694 301

658155 Posting schedule of charges at
agency charge in excess of schedule pro
hibited 1 A copy of the schedule of
charges for service in effect with the changes
noted thereon shall be kept posted in each
room of the employment agency frequented
by applicants for help or employment The
posted schedule and the changes therein shall
be in lettering or printing of not less than
12point type The date of the taking effect
of the schedule and of each change therein
shall appear on the posted copies and a cer
tificate thereof shall be procured from the
Labor Commissioner and kept posted in a
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2 No charge for service to be collected
shall be in excess of the schedule in force at

the time of issuing of the contract for em
ployment 1953 c 694 15

658160 Repealed by 1953c694 30

658165 Order necessary before charge
to be made No employment agency shall ac
cept a charge for service from any applicant
for employment or refer any applicant with
out having obtained orally or in writing a
bona fide order therefor 1953 c694 16

658170 Repealed by 1953 c694 30

658175 Repaying charge when appli
cant for employment fails to obtain employ
ment 1 If the applicant for employment
paying a cash charge for service fails to
obtain employment the employment agency
shall upon demand therefor repay the
amount of the charge for service to the ap
plicant Unless the charge for service is
returned within 48 hours after demand the
employment agency shall pay to the appli
cant double the amount of the charge for
service A statement to this effect shall be in

the schedule of charges for services posted
in the office of the employment agency

2 Nothing in this section shall apply to
controversies arising by reason of other pro
visions of ORS 658 005 to 658 245 1953
c694 17

658180 Repealed by 1953c694 30

658185 Returning part of charge to
applicant when employment lasts less than
14 days In cases where the applicant is em
ployed and the employment lasts less than
14 days the employment agency shall return
to the applicant that part of the charge for
service paid which exceeds 10 percent of the
amount earned 1953c694 18

658195 Giving false information or

making false representations advertise

ments 1 No employment agency shall
knowingly publish or cause to be published
any false fraudulent or misleading infor
mation representation notice or advertise
ment

2 All advertisements of an employment
agency by means of cards circulars or signs
and in newspapers and other publications
and all letterheads receipts and blanks shall
contain the hcensed name and address of the

employment agency

3 No employment agency shall know
ingly give any false information or make any
false promises or representations concerning
an engagement or employment to any appli
cant who registers or applies for employment
or help 1953 c694 19

658205 Sending persons to illegally
operated businesses prohibited No employ
ment agency shall send or cause to be sent
any person as an employe to any illegally
operated business the character of which the
agency could have ascertained upon reason
able inquiry 1953 c694 20

658215 Sending minors to places where
intoxicating liquors consumed No employ
ment agency shall refer any minor under the
age of 21 years for employment to any place
where intoxicating liquors are to be con
sumed on the premises 1953 c694 21

658225 Sending persons to place where
labor dispute exists No employment agency
shall refer any applicant for employment to
any place where a strike lockout or other
labor dispute exists without notifying the
applicant of such conditions and shall in
addition thereto make a written statement

of such facts a copy of which is to be given
to the applicant 1953 c694 22

658235 Division of charges with other
persons No employment agency shall divide
charges for services with an employer agent
or employe of an employer or person to
whom applicants are referred for employ
ment 1953 c694 231

658245 Actions upon licensees bond
All actions brought in any court against any
employment agency may be brought in the
name of the person damaged upon the bond
deposited according to ORS 658075 and may
be transferred and assigned as other claims
for damages The amount of damages
claimed by the plaintiff determines the juris
diction of the court in which action is to be
brought 1953 c694 241

658250 to 658400 Reserved for expan
sion

FARM LABOR CONTRACTORS

658405 Defirdtions for ORS 658405 to
658455 As used in ORS 658 405 to 658 455
and subsections 2 and 3 of ORS 658 991
unless the context requires otherwise

1 Farm labor contractor means any
149



658410 LA OR AND INDUSTRIAL RELATIONS

person who for an agreed remuneration or
rate of pay recruits solicits supplies or
employs workers to perform farm labor for
another in connection with the production or
harvesting of farm products or who re
cruits solicits supplies or employs workers
on behalf of an employer engaged in the
growing production or harvesting of farm
products or who in connection with the
recruitment or employment of farm labor
furnishes board lodging or transportation
for workers However farm labor contrac
tor does not include farmers their perma
nent employes advertising media platoon
leaders or individuals engaged in the solici
tation or recruitment of persons for dayhaul
work on a farm or in connection with the

growing production or harvesting of farm
products nor does it include the Oregon
State Employment Service nor does it in
clude the crew leader who for the purposes
of ORS 658405 to 658 455 shall be defined

as the member of a group of farm workers
who a acts as spokesman for the group
b travels with the group from another
state into Oregon c performs agricultural
work along with other group members He
may also gather the group of workers in his
home state help to transport them to Ore
gon and do supervising or other duties for
the farmer so long as he receives no extra
compensation from other group members for
such duties or services

2 Labor Commissioner means the
Commissioner of the Bureau of Labor 1959
c 395 1

658410 Farm labor contractors must

have license crew Headers must register 1
Except as provided by ORS 658 425 no per
son shall act as a farm labor contractor

without a valid license in his possession is
sued to him by the Labor Commissioner
The Bureau of Labor shall make rules for
the issuance of duplicate licenses in the event
of the loss or destruction of original licenses

2 All crew leaders shall register at any
office of the Oregon State Employment Serv
ice under the rules of the Bureau of Labor

1959 c395 21

prescribed by the Labor Commissioner The
form shall include but not be limited to
questions asking

a The applicants name address and
citizenship

b Information on all motor vehicles
to be used by the applicant in his operations
as a farm labor contractor

c Whether or not the applicant was
denied a license under ORS 458405 to

458455 within the preceding three years or
had such a license revoked within the pre
ceding three years

d The names and addresses of all pet
sons financially interested whether as part
ners shareholders associates or profit
sharers in the applicants proposed opera
tions as a farm labor contractor together
with the amount of their respective interests
and whether or not to the best of the appli
cants knowledge any of these persons was
denied a license under ORS 458 405 to

458 455 within the preceding three years or
had such a license revoked within the pre
ceding three years

2 Each applicant shall furnish a sworn
written statement providing any information
required by the Labor Commissioner relating
to the applicants character competence
responsibility and the manner and method
by which he proposes to conduct his opera
tions as a farm labor contractor if he is li
censed

3 Each applicant shall furnish satis
factory proof with his application of the ex
istence of a policy of insurance in an amount
adequate under rules issued by the Bureau
of Labor The policy shall insure the appli
cant throughout the period for which a li
cense is sought against liability for injury to
persons and damage to property arising out
of the applicantsoperation or ownership of
any motor vehicle used for the transportation
of workers in connection with his operations
as a farm labor contractor

4 The office of the Oregon State Em
ployment Service in which an application is
filed under subsections 1 2 and 3 of
this section shall immediately forward the
application form and accompanying state
ments to the Labor Commissioner if satisfac

658415 Application for farm labor con tory evidence of adequate insurance has been
tractors license proof of insurance 1 furnished under subsection 3 of this sec
Any person may file an application for a tion and if the applicant has paid in advance
license to act as a farm labor contractor at a fee of 10 The certificate of an insurance
any office of the Oregon State Employment agent licensed in Oregon shall constitute
Service The application shall be sworn to by satisfactory evidence of adequate insurance
the applicant and shall be written on a form 1959 c395 3 4
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658420 Investigation of applicant is
suance of license protest against issuance
of license 1 The Labor Commissioner
shall conduct an investigation of each appli
cants character competence and reliability
and of any other matter relating to the man
ner and method by which he proposes to con
duct and has conducted his operations as a
farm labor contractor

2 The Labor Commissioner shall issue
a license within 15 days after the day on
which the application therefor was received
in his office if he is satisfied as to the appli
cants character competence and reliability

3 Any individual may protest the issu
ance of a license to any applicant at any
time and the Labor Commissioner shall give
the individual an opportunity to state the
reasons for his objection 1959 c395 5

658425 Temporary permit pending issu
ance of license 1 The office of the Oregon
State Employment Service in which an ap
plication is filed shall issue to the applicant
a temporary permit valid for not more than
15 days if the following conditions are satis
fied

a The application is complete on its
face

b The applicant has furnished satis
factory evidence of adequate insurance under
rules issued by the Bureau of Labor

c The applicant has paid in advance
the fee of 10 required by subsection 4
of ORS 658415

d The applicant has not been denied a
license under ORS 658405 to 658455 within

the preceding three years nor has had such
a license revoked within the preceding three
years as appears of record with the Labor
Commissioner

2 The office that issued a temporary
permit to an applicantmay renew it for one
additional period not to exceed five days if
the Labor Commissioner neither approves
nor rejects the applicantsapplication within
15 days after the application was filed How
ever any temporary permit expires immedi
ately if the Labor Commissioner rejects the
application of the person holding that permit

3 For the purposes of paragraphs c
and d of subsection 1 of ORS 658415
and paragraph d of subsection 1 of this
section the refusal by the Labor Commis
sionerto renew a license shall be considered
as the revocation of that Iicense on the date

of its expiration 1959 c 395 6

shall bear on its face such information as is

prescribed by rules of the Bureau of Labor
including but not limited to

1 The name and address of the licensee
and a statement that the license is not valid

after the expiration date
2 The number date of issuance and ex

piration date of the license
3 A statement that the license shall

not be transferred or assigned 1959 c395
81

658435 Expiration and renewal of li
censes 1 Each license expires on Decem
ber 31 following the date of its issuance
unless sooner revoked by the Labor Commis
sioner

2 A license shall be renewed each year
upon payment in advance of a fee of 10
but the Labor Commissioner may require
any person seeking renewal to file a new
application under subsections 1 2 and
3 of ORS 658415 and may conduct a new
investigation of the applicants character
competence and reliability and of any other
matter relating to the manner by which he
proposes to conduct and has conducted his
operations as a farm labor contractor 1959
c395 7

658440 Duties of farm labor contrac
tors 1 Each person licensed to act as a
farm labor contractor shall

a Carry his license with him at all
times and exhibit it upon request to any per
son with whom he intends to deal in his ca

pacity as a farm labor contractor
b File immediately at the United States

postoffice serving his address as noted on
the face of his license a correct change of
address if he permanently changes his ad
dress and notify the Labor Commissioner
each time he changes his address

c Pay or distribute promptly when
due to the individuals entitled thereto all
money or other things of value entrusted to
him by any person for that purpose

d Comply with the terms and provi
sions of all legal and valid agreements or
contracts he has entered into in his capacity
as a farm labor contractor

e File at an office of the Oregon State
Employment Service information relating to
his work agreements with farmers and work
ers on a current basis This information

shall include wages and work to be per
formed and any other subject required under
he rules of the Bureau of Labor and shall658430 Form of license Each license t
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658445 LABOR AND INDUSTRIAL RELATIONS

be posted conspicuously under the rules of
the Bureau of Labor

2 No person licensed to act as a farm
labor contractor or applying for a license to
act as a farm labor contractor shall

a Make any misrepresentation false
statement or wilful concealment in his appli
cation for a license

b Wilfully make or cause to be made to
any person any false fraudulent or mislead
ing representation or publish or circulate
any false fraudulent or misleading informa
tion concerning the terms condition or ex
istence of employment at any place or by any
person

c Do any act in his capacity as a farm
labor contractor or wilfully cause any act to
be done that constitutes a felony under any
law of this state

d Solicit or induce or cause to be so
licited or induced the violation of an exist
ing contract of employment 1959 c395
9 10
658445 Revocation suspension or re

fusal to renew license The Labor Commis
sioner may revoke suspend or refuse to re
new a license to act as a labor contractor

upon his own motion or upon complaint by
any individual if

1 The licensee or his agent has vio
lated or failed to comply with any provision
of ORS 658405 to 658 455 and subsections

2 and 3 of ORS 658 991 or
2 The conditions under which the li

cense was issued have changed or no longer
exist or

3 The licensees character reliability
or competence makes him unfit to act as a
farm labor contractor 1959 c395 111

658450 Applicability of Administrative
Procedures Act 1 All proceedings relat
ing to the issuance revocation suspension
renewal or refusal to renew a license to act
as a farm labor contractor shall be con
ducted under ORS 183 310 to 183510

2 All rules of the Bureau of Labor
under ORS 658 405 to 658455 shall be issued

in compliance with ORS 183 310 to 183 510
1959 c 395 12

658455 Disposition of moneys received
paying costs of administration 1 All fees

and other money received by the Labor
Commissioner under ORS 658405 to 658455
shall be placed in the General Fund

2 The Bureau of Labor shall advance

funds to the Department of Employment
Commissioner in an amount sufficient to

cover the cost of the administration of any
of the provisions of ORS 658405 to 658455
in accordance with reasonable estimates

thereof as determined by the Oregon State
Employment Service In the event that funds
have been advanced in excess of the actual

cost incurred by the Department of Employ
ment Commissioner such excess shall be re
turned to the Bureau of Labor without in

terest and as soon as practicable 1959c395
13

658460 to 658985 Reserved for expan
sion

PENALTIES

658990 Repealed by 1953 c694 30
658991 Penalties 1 Violation of ORS

658 005 to 658245 is punishable upon con
viction by a fine of not less than 25 nor
more than 250 or by imprisonment in the
county fail for not more than 60 days or by
both

2 Any person who intentionally de
faces alters or changes a license or permit
to act as a farm labor contractor or who
uses the license or permit of another or
knowingly permits his own license or permit
to be used by another or who acts as a farm
labor contractor without a valid license or

permit under ORS 658405 to 658455 or who
is required to register under subsection 2
of ORS 658410 but falls to do so is guilty
of a misdemeanor

3 Any person who wilfully swears or
affirms falsely under subsections 1 2
or 3 of ORS 658415 in regard to any mat
ter concerning which an oath or affirmation
is required or who solicits or induces an
other person to do so whether or not the
matter sworn to or affirmed is material shall
upon conviction be punished by imprison
ment in the penitentiary for not more than
two years or by a fine or not more than
5000 or both 1953 c 694 26 subsections
2 and 3 enacted as 1959 c395 141
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