
Chapter 604

1959 REPLACEMENT PART

Brands and Marks

DEFINITIONS GENERAL PROVISIONS

604010 Brand defined

604020 Brand inspection and brand inspection claims to proceeds disposition of pro
certificate defined

604030 Brand inspector committee common Method of proof of ownership of livestock

carrier contract carrier depart or right to proceeds of sale

ment and director defined

604040 Livestock livestock auction sale mar position

ket agency memorandum brand in
Carrier to receive proper certificate before

spection certificate packer and pri transporting livestock delivery of cer
vate carrier defined

604050 Record of transfer slaughterhouse Impounding and disposing of livestock or

stockyard transported and trans part believed not owned by possessor

portation certificate defined
604060 Marking domestic animals on the ear
604070 Killing unbranded or improperly branded

Permitting inspection
cattle Making false representation

RECORDING OF BRANDS

604110 Recording brands with department fur

expenses for inspections not made at

nishing copies of brands
604120 Adjustment of conflicting brands
604130 Restrictions on use of brands and place of

Collection and disposition of brand inspec

recording
604140 Recording and rerecording of brands
604150 Certified copy of record
604160 Recorded brand as property transfer of

eral jurisdiction

brands

604170 Publication of brand and mark book dis

authority with respect to livestock en

position of fees
604180 Brand as prima facie evidence proof of

Issuance and disposition of certificates

right to use brand
604190 Recordation as requisite to admissibility

of brand

604200 Branding and recording brands of foxes
604210 Public record of brands and marks on

horses and cattle received in stockyards
604220 Use of unrecorded brand
604230 Use of earmarks wool and tattoo marks

BRAND INSPECTION CERTIFICATE
TRANSPORTATION OF LIVESTOCK

604310 Certificates required for transportation of
livestock

604315 Outofstate certificates or documents in
lieu of Oregon papers inspection fees

604320 Submitting proof of ownership or right to
possession of livestock subject to brand
inspection seizure and sale of livestock
upon failure to do so

604322 Payment of proceeds of sale of impounded
livestock to owner settling adverse
claims to proceeds disposition of pro

604520

ceeds if no satisfactory claim
604324 Method of proof of ownership of livestock

or right to proceeds of sale
604330 Taking up transportation certificates dis

position
604340 Carrier to receive proper certificate before

transporting livestock delivery of cer

604540

tificate to consignee
604350 Impounding and disposing of livestock or

604545

part believed not owned by possessor
604360 Brand inspection before pale or slaughter

604550

of livestock

604370 Permitting inspection
604380 Making false representation
604390 Brand inspection fee payment of travel

expenses for inspections not made at
official station

604395 Exemption from brand inspection fee
604400 Collection and disposition of brand inspec

tion fee

604410 Refunding of inspection fees
604420 Collecting fees in stockyards under fed

eral jurisdiction
604425 Reciprocal agreements with other states

authority with respect to livestock en
tering Oregon

604430 Issuance and disposition of certificates

PERSONS ADMINISTERING BRANDING

LAWS JURISDICTION OF COURTS

604510 The department assisted by the Livestock
Advisory Committee to administer

brand inspection laws
604520 Appointment organization and compensa

tion of the Livestock Advisory Commit
tee

604531 Appointment qualifications and compensa
tion of brand inspectors

604535 Appointment of employes of other govern
mental agencies as brand inspectors

604540 General powers and duties of brand in
spectors and police officers

604545 Departmentspowers regarding use and re
cording of brands review of decision

604550 Jurisdiction of courts

604990 Penalties

PENALTIES

CROSS REFERENCES

Alteration of brands and earmarks 165405 Owners and persons in charge of livestock to assist
Amendments made to this chapter in 1953 not to department 597280

affect existing rights 1953 c358 11 Parakeets sold or held for sale to be banded to
Cancellation of uncollectible debts owed to depart identify breeder 596480

ment 561270 Regulation of meat dealers or slaughterers to pre
Counterfeit brands 165185 vent theft Ch 603
Oregon Beef Council

Collection procedures 577520 Sale of freshly branded range livestock prohibited
Contributions to be made at time of brand inspec 607345 to 607360

tion 577510 Tampering with brands 165410
709



604010 Ml

604160

Departmentspowers regarding use and recording of
brands 604545

604310

Veterinarian test for disease may be required of
person moving livestock 597270

604395

Accepting outofstate inspection certificates 604315

IDMNITIONS GENERAL PROVISIONS

604010 Brand defined 1 As used
in ORS 165405 165410 and 604110 to
604230 the term brand means a distinc
tive design made on the hide skin or wool of

a Sheep goats hogs poultry or foxes
in a specified location by a heated iron tat
too caustic chemical substance or paint

b Horses cattle or mules in a specified
location by a heated iron or caustic chemical
substance

2 As used in ORS 604010 to 604050
and 604310 to 604550 unless otherwise re
quired by the context the term brand
means a design pattern or insignia made for
the purpose of identifying livestock either
by burning it into the hide hoofs or horns
of livestock by means of a hot iron by the
use of acid or chemicals by tattooing in the
ears or lips by tags flesh marks or any
other means of identification Amended by
1957 c287 1

604020 Brand inspection and bran
inspection certificate defined As used i
ORS 604010 to 604050 and 604310 t

604550 unless otherwise required by th
context the term

1 Brand inspection of livestoc
means the examination of such livestock b

a brand inspector for brands tags fle
marks or earmarks dewlaps wattles color
sex age or any other form of identificatio
to establish ownership or to prevent theft o
livestock Brand inspection also means th
inspection necessary to insure the identity o
livestock which may be affected with com
municable or contagious disease

2 Brand inspection certificate mean
a written document in a form approved bY
the department which shall contain

a The date of issuance

b A description by sex predominating
breed brands marks or other identifying
characteristics of the livestock inspected

604510

Administrative procedures and rules of state agen
cies Ch 183

604520

Limitation on traveling expenses 292210 to 292298
604545

Enjoining violations of law 561280
604550

Jurisdiction over prosecutions 561290

c The name of the person in posses
sion and if such person is not the owner the
name of the owner

d The point where the shipment orig
inated

e A signed statement by the brand in
spector that he has inspected the livestock
and that to the best of his knowledge the
person m possession is the lawful owner or
such ownersagent
f The destination of the shipment if

the inspection is performed other than at
the destination

g Such other information as the de
partment may prescribe Amended by 1953
c358 15 1959 c396 1

604030 Brand inspector commit

tee common carrier contract carrier
department and director defined 1 As
used in ORS 604010 to604050 and 604310
to 604550 unless otherwise required by the
context the term

d a Brand inspector means a person
n appointed pursuant to ORS 604531 to in
o spect livestock as to brands
e b Committee means the Livestock

Advisory Committee

k c Common carrier means any person

Y
who transports for hire or who holds himself
out to the public as willing to transport for
hire compensation or consideration by rail
motor vehicle boat or aircraft from place to

f

n

place persons or property or both for those
who may choose to employ him
fd Contract carrier means any per

son engaged in transportation by railm
vehicle boat or aircraft of persons or prop
erty or both for compensation under spe

c cial and individual agreements leases or
other arrangements and not included in the
term common carrier as defined in para
graph c of this subsection

2 As used in this chapter the term
a Department means the State De

partment of Agriculture
710



BRANDS AND MARKS 604050

b Director means the Director of
Agriculture

604040 Livestock livestock auction
sale market agency memorandum

brand inspection certificate packer and
private carrier defined As used in ORS
604010 to 604050 and 604310 to 604550

unless otherwise required by the context the
term

1 Livestock means all cattle horses
mules and asses

2 Livestock auction market means a
livestock auction market licensed as such by
the state

3 Market agency means any person
engaged in the business of buying or selling
livestock at a stockyard on a commission
basis or furnishing stockyard services

4 Memorandum brand inspection cer
tificate is a written document in a form
prescribed by the department It shall be is
sued free of charge to any person purchas
ing livestock at a stockyard livestock auc
tion market or other place wherein brand
inspection is required and where such brand
inspection has been performed by an Ore
gon brand inspector The purpose of such
certificate shall be to authorize the trans
portation of the livestock described therein
either directly to a point outside this state
or to a slaughter plant for immediate slaugh
ter It shall contain such information as the

department may deem necessary to show the
livestock described therein have been brand

inspected but including among other things
the destination of the livestock and the date
of issuance It shall not be valid for the auth
orization or transportation or slaughter for
a period of more than eight days from date
of issuance

5 Packer means any person engaged
in the business of buying livestock for pur
poses of slaughter or manufacture or pre
paring meats or meat products for sale or
shipment

6 Private carrier means any person
not included in the term common carrier

or contract carrier who transports by
rail motor vehicle boat or aircraft property
of which he is the owner lessee or bailee
when such transportation is for the purpose
of sale lease rent or bailment or in the
furtherance of any commercial enterprise
Amended by 1953 c358 15

used in ORS 604010 to 604050 and 604310

to 604550 unless otherwise required by the
context the term

1 Record of transfer means a leg
ible dated writing which recites the transfer
of ownership of certain livestock described
by brands marks and other identifying
characteristics from one named person to
another and which is signed by the trans
feror It need not set forth the consider
ation for the sale if such be the case If the

transfer of ownership is subject to accept
ance and payment of a check bill of ex
change other credit instrument or is subject
to any other condition the transferor may
so indicate

2 Slaughterhouse means any build
ing plant or establishment where animals
are killed or dressed the meat or meat prod
ucts of which are to be offered for sale

3 Stockyard means any establish
ment where services or facilities are fur

nished to the public in connection with the
receiving buying or selling of livestock on
a commission basis or at auction involving
any change of ownership

4 Transported transporting and
transportation refer to and mean any
movement of livestock whether by common
carrier contract carrier private carrier or
on the hoof except

a Movement by the owner or person
in lawful possession of livestock when drift
ed herded or trailed to or from pasture or
range in the regular course of ranch opera
tion where no change of ownership right or
interest is involved

b Movement by the owner or person
in lawful possession of horses for handling
herding or trailing livestock or for racing
showing displaying or exhibiting them and
return when no change of ownership right
or interest is involved or contemplated How
ever any person moving horses for racing
showing displaying or exhibiting shall have
with him at the time of such moving evi
dence of ownership or right to possession of
such horses

5 Transportation certificate means a
certificate signed by the owner or person in
lawful possession of the livestock to be
transported on a form to be approved by the
department containing the following

604050 Record of transfer slaugh a The owner

terhouse stockyard transported and b The point of origin and the point of
transportation certificate defined As destination of such transportation
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604060

c Description by marks brands or
other identifying characteristics of the live
stock to be transported

d A form for record of transfer
e Such other information as the de

partment may prescribe Amended by 1953
c358 15

604060 Marking domestic animals on
the ear 1 No person in marking domestic
animals on the ear shall cut mark or re
move any part of the ear exceeding onehalf

2 All justices of the peace have juris
diction over violations of this section

2 On horses cattle and mules only a
brand made by a heated iron tattoo or caus
tic chemical substance may be used and
recorded

604140 Recording and rerecording of
brands 1 Any person desiring to adopt
any brand on any species of livestock or
poultry shall make and sign an application
setting forth

a A facsimile and description of the
brand

b Its definite location on the animal
c A statement of the desire to adopt

it

604070 Killing unbranded or improp
erly branded cattle No person shall kill or
cause to be killed for sale or use any un
branded neat cattle which during any period
of the year run at large upon the public
range or any such cattle on which the brand
has not peeled off and fully healed unles
such cattle have an older and recorded brand

No person shall purchase and kill or caus
to be killed for sale or use any such neat
cattle having a brand not legally owned by
such person without having taken a duly
executed and acknowledged bill of sale fo
them from the owner thereof

604080 to 604100 Reserved for expan
sion

RECORDING OF BRANDS

604110 Recording brands with depart
ment furnishing copies of brands 1 The
department shall record livestock brands

2 The departmentupon request shall
furnish to the county sheriffs of the respec
tive counties a copy of all brands used b
stock growers and stock owners within such
county Amended by 1957 c287 21

604120 Adjustment of conflicting
brands The department shall adjust con
flicting stock brands and make such change
thereof as may be necessary Such changes
are conclusive and such brands as the de

partment indicates may be recalled or ad
justed at any time by means of written no
tice from the department given to the owner
of the brand

604130 Restrictions on use of brands

and place of recording 1 Similar brand
shall not be used by more than one person
No brand shall be recorded in this state

elsewhere than in the office of the depart
ment

2 He shall file the application with the
department which shall record the brand if
available in a book or file kept by it for that
purpose and issue a certificate to the person
adopting it After the issuance of such cer
tificate the person has exclusive right to use

s such brand within the state subject to the
conditions prescribed by this section

e 3 Such person upon requesting abrand
be recorded or upon requesting a brand be
rerecorded shall pay to the department for
recording or rerecording it as provided by

r this section a fee to be fixed by the depart
ment in an amount reasonably necessary to
cover the cost of administration of this sec

tion not to exceed 10 to record each brand
and not to exceed 5 to rerecord each brand
on each species of livestock or poultry on
which such brand is to be used The depart
ment shall so adjust the fees collected under
this section as to meet the expenses of ad
ministering the provisions of this section and
may prescribe on a uniform basis a different
fee for each species of animal

y 4 Between July 1 1954 and January
1 1955 and during the same period of every
fifth year thereafter every owner of a re
corded brand shall rerecord it by paying the
appropriate fee and filing with the depart
ment an application for rerecording of brand

s

form approved by the department If the de
partment verifies the application is proper
and the person or persons making such re
quest are entitled to rerecord such brand it
shall make an appropriate entry in its book
or file of recorded brands showing receipt
and approval of the application for rerecord
ing of brand form The entry shall constitute

s a rerecording of brands covered by the ap
plication Upon rerecording the department
shall issue to such person a renewal certifi
cate which entitles the holder and owner

thereof to the right to continue the exclusive
712



BRANDS AND MARKS 604160

is use of such brand No person shall claim or made It shall be subject to sale assignment
own any animal or poultry brand which is transfer devise and descent as personal
not recorded or rerecorded with the depart property
ment in accordance with this section Failure 2 If the record holder of a brand is
to rerecord a brand as required by this deceased and has not bequeathed it by will
section shall be deemed an abandonment of the persons entitled to such deceased per
it and any other person shall be at liberty sons personal property may relinquish all
to adopt record and use any brand so aban their interest in such brand to any other dis
doned However no person shall be at liberty tributee or a third person by executing an
to claim or use any such abandoned brand affidavit to that effect The affidavit shall
until after it has been recorded in his own state

name in the manner prescribed in this sec a That the decedent was the owner
tion and record holder of the brand

5 The department during the first b The time and place of his death

month of any rerecording period shall no c A description of the brand
tify the owner of every animal or poultry d The names and addresses of his sur

brand recorded that the recording will ter viving spouse and issue if any
urinate at the end of such rerecording pe e The fact of intestacy

riod and that the owner is privileged to re f That all the distributees who might
record such brand Such notice shall be given have a claim to the brand are parties to the
by letter with postage prepaid and ad affidavit and that they mutually agree that

dressed to the owner at the postoffice ad the ownership of it is to be vested in a desig
dress named upon the records of the depart nated person
ment 3 If such decedent bequeaths the priv

6 No person has the right to record ilege of using a brand to more than one

any brand consisting of three letters or fig person such persons may release their in

ures on the shoulders of cattle or any brand
terest in such brand in the same manner as

on the jaw of any cattle Such positions and
to

in the case of intestacy
4 The affidavit shall be executed andcharacters are reserved the owners of

livestock for the purpose of indicating age filed with the department not later than 60

breeding or such other information as he days from the date of issuance of the order

may desire However nothing in this section of distribution by the probate court relating

shall be construed to prevent the use by the to such classes of personal property How

department of any brand authorized by law ever if the estate of any deceased person

The provisions of this section relating to the who is a record holder of a brand is not pro

use of brands consisting of three letters or
bated the affidavit must be executed and

figures on the shoulder of cattle shall not be filed with the department not later than six

construed to affect the privilege of persons
months from the death of the record holder

presently having such brands recorded from
of the brand If the affidavits provided for

continuing their use No person using such
by this section are not filed within the time

brand for identification shall use figures or
limited in this section the privilege of use

letters in combination in such a way as to
of such brand shall terminate No person
shall claim or use a terminated brand until

conflict with a three letter or figure brand after it has been recorded in his own name
recorded with the department for the pur

and the recording fee has been paid as aupose of indicating ownership Amended by
thorized by ORS 6041401957 c287 3 1959 c16 1

5 Instruments of writing evidencing
604150 Certified copy of record At any the sale assignment or transfer of such

time after the recording of any brand as brand shall be acknowledged or witnessed

provided in ORS 604140 any person may by two witnesses and shall be recorded when

procure from the department a certified accompanied by an application properly filled

copy of the record of such brand by paying out and signed by the new owner of such
therefor the sum of 1 brand as provided by ORS 604140 by the

department in a book or file to be kept for
604160 Recorded brand as property that purpose upon the payment to the de

transfer of brands 1 Any brand recorded partment of a fee not to exceed 5 The re
in compliance with ORS 604140 is the prop cording of such instrument and the applica
erty of the person causing such record to be tion shall have the same force and effect as
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604170

to third parties as the recording of instru
ments affecting real estate and a certified
copy of the record of any such instrument
and the application may be introduced in evi
dence the same as is provided for certified
copies of instruments affecting real estate
Amended by 1959c396 4

604170 Publication of brand and mark

book disposition of fees 1 The depart
ment may publish a state livestock animal
and poultry brand and mark book and sup
plements thereto which may be sold at cost
throughout the state

2 All fees paid the department as pro
vided by ORS 604140 to 604170 shall be
deposited by the department with the State
Treasurer who shall deposit them in the
General Fund to the credit of the Depart
ment of Agriculture Account All such fees
are appropriated to the department to be
used for carrying out the provisions of ORS
603160 604110 604130 to 604190 and
604230

604180 Brand as prima facie evidence
proof of right to use brand 1 In all suits
at law or in equity or in any criminal pro
ceedings when the title or right of posses
sion is involved the brand of any animal
shall be prima facie evidence that the animal
belongs to the owner of the brand and that
such owner is entitled to possession of the
animal at the time of the action if such
brand has been recorded as provided by ORS
604140

2 Proof of the right of any person to
use such brand shall be made by a copy of
the record certified to by the department in
accordance with ORS 604150 or the orig
inal certificate issued to him by the depart
ment or by the former state veterinarian
Parol evidence is inadmissible to prove the
ownership of a brand

604190 Recordation as requisite to ad
missibility of brand No evidence of owner
ship of stock by brands shall be permitted
any court of this state unless the brand has
been recorded as provided by ORS 604140
However in the case of sheep goats and
hogs evidence of ownership may be consid
ered in any suit at law or in equity or
any criminal proceeding as provided by ORS
604230 On the trial of any person charged
with the violation of any of the stock laws
the prosecution may prove as tending t
show conversion by the accused that the an

imal was branded into a brand or marked
into a mark claimed by the accused to be
his brand or mark although neither such
brand or mark is recorded

604200 Branding and recording brands
of foxes All foxes raised or bred in captiv
ity or inclosures are personal property The
owners of such foxes may mark them by
tattoo marks for the purpose of identifica
tion and establishing proof of ownership
Such tattoo marks may be recorded with the
department in the same manner and with
like effect as brands are recorded under ORS
604140

604210 Public record of brands and
marks on horses and cattle received in stock
yards Every person who owns operates
manages or has charge or control of any
stockyard or any yard or place through or
by which horses or cattle are shipped or are
received for the purpose of placing or load
ing for transportation or shipment shall
make and keep a public record of all brands
and marks on all horses and cattle so re

ceived at or in or shipped by or through
such stockyard or other yard or place Such
record shall also include the names of the

persons from whom any such horses or cat
tle were received The record shall during
business hours be open to inspection or ex
amination by any person desiring to inspect
or examine it However this section does not
apply to any stock unloaded out of cars for
the purpose of feeding

604220 Use of unrecorded brand No

person shall use or cause to be used any
brand upon a horse gelding mare muleass
jenny foal bull steer cow heifer or calf
without first having the brand recorded in
the office of the department and permission
granted for its use

714

604230 Use of earmarks wool and tat
too marks The owners of animals other than

sheep goats or hogs in this state may use
m earmarks and they shall be taken in evidence
s in connection with the owners recorded

brand in all suits at law or in equity or in
any criminal proceedings when the title to
such property is involved or proper to be

in proved Owners of sheep goats or hogs may
also use earmarks However in no case shall
the person using such earmarks cut off more
than onehalf the ear so marked nor cut the

o ear on both sides to a point In the case of
sheep goats or hogs the earmarks as well



BRANDS AND MARKS

as the paint wool or tattoo brand thereon
shall be considered in evidence in all suits at

law or in equity or in any criminal proceed
ing when the title to such property is in
volved or proper to be proved whether or
not the brand has been recorded under ORS
604140

604240 to 604300 Reserved for expan
sion

BRAND INSPECTION CERTIFICATE
TRANSPORTATION OF LIVESTOCK

604310 Certificates required for trans
portation of livestock 1 Livestock trans
ported from any point in the state to or
through any point outside of the state re
gardless of final destination must be in
spected before leaving the state and must
be accompanied by a brand inspection certif
icate or a memorandum brand inspection cer
tificate However when the transportation of
livestock originates at a point in the state
where no brand inspector is available such
transportation may be authorized by a trans
portation certificate to the nearest point en
route in the state where a brand inspector
is available whereupon such livestock shall
be promptly inspected the transportation
certificate accompanying the same shall be
surrendered to the brand inspector and a
brand inspection certificate shall be pre
pared which must accompany the livestock
to final destination

2 Livestock transported from a place
within this state to a range outside this
state and returned to a place within the state
after movement therefrom shall be inspected
as to brands before removal from the state

3 a Livestock transported the des
tination of which is any slaughterhouse
packer stockyard livestock auction market
or market agency within the state shall be
accompanied by either a brand inspection
certificate a memorandum brand inspection
certificate or a transportation certificate If
accompanied by a transportation certificate
only a brand inspection must be made and
a brand inspection certificate must be issued
at the point of destination

b Livestock transported from any of
the places or agencies designated in this sec
tion following brand inspection therein des
tined to a slaughterhouse within this state
or to a point outside of this state may be so
moved when accompaniedbya memorandum
brand inspection certificate Other livestock

7

604315

may be transported from places or agencies
mentioned in this section accompanied by a
transportation certificate executed by the
owner thereof or his authorized agent

4 Subject to the provisions of subsec
tion 5 of this section all livestock trans
ported in any manner must be accompanied
by a transportation certificate a brand in
spection certificate or a memorandum brand
inspection certificate and when the move
ment is accompanied by a transportation
certificate and a change of ownership or
right to possession occurs as an incident to
or in connection with the movement such
certificate shall be accompanied by a record
of transfer Upon arrival of the livestock at
a point where brand inspection is required a
copy of the transportation certificate and
record of transfer or the brand inspection
certificate or memorandum brand inspection
certificate as the case may be must be sub
nutted to the brand inspector

5 Except as provided in subsection 1
of this section the provisions of this section
requiring the issuance of transportation cer
tificate or brand inspection certificate have
no application to movements governed by
paragraphs a and b of subsection 4 of
ORS 604050

6 The department at its discretion
may require that livestock which are subject
to inspection and are accompanied by a brand
inspection certificate be again inspected and
the person in possession obtain another
brand inspection certificate if

a The livestock are not moved without
delay except for feed rest and water from
the point of origination to the point of desti
nation as shown on the brand inspection cer
tificate or

b The livestock are commingled en
route with other livestock not covered by
the brand inspection certificate Amended
by 1953c358 15 1957c287 41

604315 Outofstate certificates or doc

uments in lieu of Oregon papers inspection
fees 1 The department may accept brand
inspection certificates or similar documents
from other states in lieu of Oregon brand in
spection certificates memorandum brand in
spection certificates or further brand inspec
tion of livestock moved or transported into
Oregon through an auction market or stock
yard in Oregon which has been posted by the
Federal Government providing

a The state from which the livestock
originates has a brand inspector stationed at

15



604320 ANIMALS

such posted auction market or stockyard
and

b The brand inspection services and
procedures of such other state meet the mini
mum procedures and standards of the laws of
Oregon and have been approved by the de
partment and

c The Federal Government has ap
proved and authorized such other state to
provide brand inspection services in the
posted auction market or stockyard located
in Oregon

2 Nothing in this section shall be con
strued to mean that brand inspection fees
shall be collected by the department on live
stock being moved or transported into Ore
gon unless such authority is otherwise pro
vided by this chapter 1959 c396 3

604320 Submitting proof of ownership
or right to possession of livestock subject tc
brand inspection seizure and sale of live
stock upon failure to do so 1 Any per
son in possession of livestock shall when
ever such livestock become subject to brand
inspection as required by ORS 604310 t
604550 submit proof of his ownership o
right to possession of them

2 Before issuing a brand inspection
certificate the brand inspector shall satisfy
himself that the person in possession is th
owner of the livestock or has a right to its
possession When the person in possession
of livestock fails to furnish proof of owner
ship or right to possession the brand in
spector may in addition to refusing to issue
a brand inspection certificate either

a Seize hold unload for inspection o
otherwise impound or prevent the move
ment of such livestock or

b Permit the sale of the livestock an
impound the proceeds of such sale

3 Whenever the proceeds from the sal
of livestock are impounded all of such pro
ceeds remaining after payment of the costs
of sale and related charges shall be trans
mitted to the department and shall be held
in a suspense account in the Department of
Agriculture Account in the State Treasury
for three years provided that any person
holding proceeds of sale impounded by th
department may retain them in his posses
sion for a period not to exceed 60 days from
the date of impounding after which time the
proceeds shall immediately be transmitted
to the department These proceeds shall not
be subject to tithing or in any other manner

treated as moneys of the department during
such period Amended by 1953 c358 151

604322 Payment of proceeds of sale of
impounded livestock to owner settling ad
verse claims to proceeds disposition of pro
ceeds if no satisfactory claim 1 Any
proceeds of sale impounded as provided in
ORS 604320 shall be held subject to claim
and proof of ownership thereof at any time
during the three year holding period If a
person claiming ownership of the proceeds
of sale in the custody of the department pro
vides satisfactory evidence of ownership of
such proceeds they shall be paid to him If
more than one person each claiming ad
versely to the other makes claim to pro
ceeds of sale impounded by the department
during the threeyear period the right if
any of such persons to the proceeds shall
be determined as provided in this section

2 Upon notice that several persons
claim the right to receive such proceeds the
department shall give notice to the adverse
claimants that a hearing will be held at a

o stated time and place for the purpose of
r determining which if either is legally en

titled to the proceeds For the purpose of
assuring a speedy determination of the
issues between the respective parties the

e department shall promulgate regulations re
lating to the procedures to be followed at
such hearing Specifically the department is
granted all the powers previously conferred
upon the department by ORS 561320 or
561330 and in all other particulars the de
partment shall so far as necessary and

r proper be governed by analogy to the laws
of civil procedure and laws of evidence gov
erning the civil courts of this state

d 3 Within 10 days from the conclusion
of such hearing the department shall give

e the parties notice of its decision Such de
cision shall become final unless any of the
parties shall within 30 days from the time
of receiving notice of such decision file a
suit in equity against the department as
provided in ORS 561810 in which case the
decision of the department shall remain in
abeyance until final action by the court

e 4 If a suit in equity is filed as provided
in subsection 3 of this section and owner

m ship is not therein established the clear pro
ceeds of such sale after deducting the ex
penses of the department in conducting ad
ministrative and legal proceedings relating
to the claims shall be paid to the State
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Treasurer for deposit in the Common School
Fund

5 At the expiration of the threeyear
holding period if satisfactory evidence of
ownership has not been furnished to the de
partment or if adverse claimants have not
asserted claims as provided in this section
the clear proceeds from such sale shall be
paid to the State Treasurer for deposit in
the Common School Fund 1953 c358 15

604324 Method of proof of ownership
of livestock or right to proceeds of sale 1
Proof of ownership of livestock or of en
titlement to the proceeds of sale of livestock
may be except as otherwise required or
modified in this section by any means which
tend to logically and credibly establish own
ership or in situations involving the right
to possession such means as logically and
credibly tend to establish such right

2 In all cases where livestock subject
to brand inspection bear a brand currently
recorded in the office of the department as
provided in ORS 604110 to 604220 full
weight shall be accorded such brand con
sistently with the provisions of ORS 604180
In cases however where livestock bear a
brand not recorded with the department as
required by ORS 604110 to 604220 the
disputable presumption of ownership aris
ing from either possession common reputa
tion or the exercise of acts of ownership shall
prevail as against a person claiming solely
by or under an unrecorded brand When
livestock bear a brand recorded to a person
other than the person in possession such
livestock or the proceeds of sale may be held
at least until the person in possession furn
ishes the department a release executed by
the owner of the recorded brand or a record

of transfer tracing title to the owner of the
recorded brand

3 Whenever the brand inspector in the
course of his duties has doubts as to th
ownership of livestock and it becomes nec
essary for the person in possession to furn
ish additional proof of ownership such proof
may be made by appropriate record of trans
fer bills of sale affidavit or other mean
suitable to the circumstances of the situ
ation 1953 c358 15

604330 Taking up transportation cer
tificates disposition Brand inspectors at
the time of inspecting livestock as to brands
shall take up transportation certificates ac

604350

companying such livestock and within six
months thereafter shall deliver such certifi
cates to the sheriff of the county where the
shipment originated and such sheriff shall
retain them for five years Amended by
1953 c358 15

604340 Carrier to receive proper cer
tificate before transporting livestock deliv
ery of certificate to consignee 1 No com
mon carrier contract carrier or private car
rier shall transport any livestock without
receiving from the person in possession of
such livestock a brand inspection certificate
memorandum brand inspection certificate or
transportation certificate as the case may
be Such certificates shall be retained by the
carrier and accompany the livestock to their
destination and be delivered to the consignee
Each carrier shall be entitled to receive and

retain two copies of each transportation cer
tificate brand inspection certificate or mem
orandum brand inspection certificate or
record of transfer as the case may be

2 A carrier who violates the provisions
of this section shall in addition to any crim
inal liability which may accrue against him
or it be liable for any damage to another
person thereby injured in the amount of
such damage costs and reasonable attor
neys fees Amended by 1953 c358 15

604350 Impounding and disposing of
livestock or part believed not owned by
possessor 1 Any livestock part or hide
thereof may be inspected at any time or
place by any enforcing officer If an enforc
ing officer finds from such inspection

a That any brand inspection certifi
cate memorandum brand inspection certifi
cate or transportation certificate accom
panying such livestock and purporting to
describe and authorize the movement of such

livestock is false or erroneous in any ma

e
terial respect or

b That such livestock or any of them
or any part or hide thereof is not owned by
the person in possession whether accom
panied by a brand inspection certificate

s memorandum brand inspection certificate
or transportation certificate or not such
officer may seize embargo or otherwise im
pound such livestock part or hide until sat
isfactory proof of ownership or the right to
possession is established In addition to such
action the enforcing officer may take such
other action as may be authorized by law
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2 Whenever an enforcing officer seizes
embargoes or impounds livestock as author
ized by ORS 604310 to 604550 he shall
deliver it into the custody of the sheriff of
the county where he impounds it This shall
be done by notifying the sheriff of the im
pounding and placing it within an enclosure
designated by the sheriff whereupon the
brand inspector and the department shall
be relieved of all responsibility for the care
safekeeping or disposal of such livestock
Unless prosecution in connection with such
impounded livestock is pending or contem
plated the same shall be treated as an estray
and disposed of accordingly

3 Hides or parts impounded as author
ized by subsection 1 of this section shall
be delivered to the sheriff by notifying him
of the seizure or holding thereof and placing
them where he directs whereupon the brand
inspector and the department are relieved of
all responsibility for the safekeeping or dis
posal of such property The sheriff shall
store such hides and parts in a suitable place
within the county where impounded If no
prosecution is pending or contemplated in re
gard thereto and if the owner is not ascer
tained within 10 days the sheriff shall sell
as upon an execution as much of the prop
erty as may be saleable and may destroy the
remainder after entering in his permanent
records a description of the brands marks
and other identifying characteristics of each
item placed in his custody under authority of
this section The clear proceeds of such sale
after satisfying the costs of sale shall be
placed in the treasury of such county sub
ject to the claim of the owner upon satisfac
tory proof to the county court If no such
claim is established within three years such
clear proceeds shall be paid by the county
treasurer to the State Treasurer for deposit
in the Common School Fund

4 Every brand inspector or peace offi
cer upon seizing or impounding pursuant to
this section any livestock part or hide in the
possession of any common carrier contract
carrier private carrier or person shall issue
to such carrier or person a certificate of
seizure in a form to be prescribed by the
department Such certificate shall operate to
relieve the carrier or person from liability to
the owner or shipper of such livestock part
or hide or to the consignee thereof for loss
or damage resulting from such seizure or im
pounding

5 As used in this section enforcing

officer means any brand inspector or peace
officer Amended by 1953 c358 151

604360 Brand inspection before sale
or slaughter of livestock 1 No packer or
person operating a slaughterhouse shall
slaughter or permit the slaughter of any
livestock at such an establishment until such

livestock has been inspected by a brand in
spector of this state and a brand inspection
certificate issued or in cases where the live
stock arrive at such establishment accom

panied by a memorandum brand inspection
certificate the brand inspector has endorsed
such certificate

2 No person operating any stockyard
livestock auction market or market agency
shall sell or offer for sale any livestock in
or through such establishment until such
livestock has been inspected by a brand in
spector of this state and a brand inspection
certificate issued therefor Whenever any
livestock is offered for sale at such place
and not sold the identical animals may be
offered for sale at the same stockyard live
stock auction market or market agency
within eight days of the original date such
livestock was offered for sale without being
required to pay a second brand inspection
fee upon presentation of the prior brand in
spection certificate In any such instance
the unsold livestock must be presented for
brand inspection without animals having
been taken from or other animals having
been added to such lot or group of livestock
and must be retained on the premises where
first offered for sale until again offered for
sale within the time limited

3 Each of the persons indicated in sub
sections 1 and 2 of this section shall
keep or cause to be kept a copy of all brand
inspection certificates including memoran
dum brand inspection certificates of live
stock for a period of one year next succeed
ing the date of issuance thereof and shall
make such certificate available for inspec
tion by representatives of the department
Amended by 1953 c358 151

604370 Permitting inspection No per
son shall refuse to permit inspection of any
livestock part or hide while in transit or
thereafter by a brand inspector or police
officer No person shall refuse to permit his
livestock to be sheared or to have any other
action taken to make the brands visible

Amended by 1959c396 6
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604380 Making false representation
No person shall knowingly make any false
certificate affidavit or record of transfer or
make or induce any false inspection or certi
fy to any material fact required by ORS
604310 to 604430 to be set forth in any of
such writings or documents knowing it to be
untrue Amended by 1953 c358 15

604390 Brand inspection fee payment
of travel expenses for inspections not made
at official station 1 A fee to be fixed
by the department of not more than 30 cents
per head shall be charged for brand inspec
tion in this state Such fee shall be paid by
the person at whose instance the brand in
spection is made

2 Upon request of the owner or per
son in charge the department may per
form brand inspection of livestock at such
place as may be designated by the person
requesting same In all such cases the de
partment may as a condition of performing
such inspection require the payment of the
reasonable cost of the time and travel to

and from the brand inspectorsofficial sta
tion Amended by 1953 c358 15

604395 Exemption from brand inspec
tion fee 1 Notwithstanding ORS 604310
to 604550 no brand inspection fee shall be
collected by the department at a livestock
auction market or stockyard on any animal
where the sale price or the value of the ani
mal if sale is not involved is not more than
5 The determination by the department as
to the sale price or the value or other fac
tors which result in noncollection of the

brand inspection fee shall be conclusive and
final

2 The provisions of subsection 1 of
this section do not apply to animals going to
or being sold for slaughter or being exported
or shipped out of the state 1957 c287 5

604410

the department with the State Treasurer
who shall deposit them in the General Fund
to the credit of the Department of Agricul
ture Account

604410 Refunding of inspection fees
1 Should the identical livestock transport
ed to or through a point outside of the state
as provided in subsection 1 of ORS 604310
be returned to the state without unloading
en route and in continuation of the same
shipment or movement and if no change of
ownership has occurred or is involved and
if such movement constitutes a normal ranch

operation of the owner of such livestock
such owner is entitled to a refund of the

brand inspection fees paid by him in connec
tion with such movement In order to obtain
the refund the owner shall make claim for
it to the director within 30 days from the
inception of such movement on a form of
affidavit to be provided by the department
The affidavit shall contain the information

required by the rules and regulations re
ferred to in ORS 604510 Upon receipt of
such affidavit and claim the director shall
make the refund to which the claimant is
entitled Payment shall be made from the
Brand Inspection Account

2 If livestock described in subsection
2 of ORS 604310 is returned to a place
within the state within eight months from
date of origin of movement from this state
the owner or person in lawful possession
may apply to the department for a refund
of onehalf of the fee for such brand inspec
tion Application for such refund shall be
made to the department on forms supplied
by the department within 30 days after the
return of such livestock to the state It shall
be accompanied by certificates of brand in
spection issued upon removal of such live
stock from this state and certificates of

d t f d b an other

604400 Collection and disposition of
brand inspection fee 1 The operators of
all stockyards slaughterhouses packing
plants and livestock auction markets are re
sponsible for the collection of brand inspec
tion fees at such places respectively except
when brand inspection certificates accom
pany the livestock to such places They shall
promptly pay over and deliver to the brand
inspector making inspection at such places
all brand inspection fees collected by them

2 All fees paid the department as pro
vided in ORS 604390 shall be deposited by

7

bran inspec ion i any issue y y

state authorizing the return of the livestock
to this state In addition the applicant for
refund shall attach his affidavit declaring
that the animals described in the Oregon
brand certificate as to which a refund is
requested were moved to such other state
and returned to Oregon on respective dates
stated and are the identical animals de
scribed in the brand certificate issued by
such other state Upon proof so established
the director shall make the refund to which

the claimant is entitled making payment
from the Brand Inspection Account

19
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604420 Collecting fees in stockyards
under federal jurisdiction The department
shall apply to the United States Secretary of
Agriculture for authorization to charge and
collect fees in stockyards subject to the jur
isdiction of such secretary for the inspec
tion of brands and other identifying charac
teristics of livestock The department shall
also register as the market agency of the
state for such purpose and do all other
things necessary or advisable in conform
ance with 7 USCA 217a for the protec
tion of livestock and the prevention of live
stock theft Amended by 1957 c287 6

PERSONS ADMINISTERING BRANDING

LAWS JURISDICTION OF COURTS

604510 The department assisted by the
Livestock Advisory Committee to adminis
ter brand inspection laws 1 The depart
ment with the advice and assistance of the
committee shall administer ORS 604310 to
604430 and promulgate such rules and regu
lations as are deemed necessary for the
enforcement of such sections

2 The committee shall advise and as
sist the department in connection with all
matters prescribed or required by such sec
tions

604425 Reciprocal agreements with
other states authority with respect to live
stock entering Oregon The director sha11
have authority to enter into reciprocal agree
ments with other states in the prevention of
livestock theft When the laws of such states

require an official brand certificate for inter
state shipment of livestock livestock from
such states that enter Oregon without offi
cial brand certificates may be declared
estrays and handled in the same manner a
Oregon estrays The director or his author
ized agent shall have authority to hold ani
mals or hold proceeds from the sale of said
estrays and transmit proceeds to the proper
state authority of the state of origin Not
withstanding all other laws to the contrary
and where not in conflict with the law o

regulations of the Federal Government fo
the protection of livestock and the livestock
industry of this state and the prevention of
livestock theft livestock entering Oregon
may be subjected to brand inspection and
animals without proper brand inspection
certificates may be treated as estrays 1957
c287 12

604430 Issuance and disposition of cer
tificates The department shall issue brand
inspection certificates memorandum brand
inspection certificates and transportation
certificates in such duplication and provide
for the disposition thereof as may be re
quired for compliance with the provisions of
ORS 604010 to 604050 and 604310 to

604550 and the rules and regulations pro
mulgated thereunder 1953 c358 13

604440 to 604500 Reserved for expan
sion

604520 Appointment organization and
compensation of the Livestock Advisory
Committee 1 The Livestock Advisory
Committee shall be composed of the follow
ing members appointed by the Governor for
threeyear terms

a One member whose name was sub
mitted by the Western Oregon Livestock
Association

b One member whose name was sub
s

mitted by the Oregon Dairymens Associa
tion

c Three members whose names were
submitted by the Oregon Cattlemens As
sociation
The director shall be ex officio a member of

the committee The chairman and secretary
r of the committee shall be elected from its

r membership Members shall serve until their
successors have been appointed and quali
fied

2 If a vacancy occurs in such commit
tee a successor to the member whose posi
tion has become vacant shall be appointed
by the Governor to serve for the unexpired
term of such member If within 10 days from
the date of occurrence of a vacancy the as
sociation from which such member was ap
pointed has not submitted the names of two
persons from whom his successor may be
chosen the Governor shall appoint such
qualified person as he deems proper to fill
such vacancy A vacancy shall be deemed to
exist when a member of the committee dies
resigns moves from the state or without
excuse deemed adequate by the Governor
fails to attend two successive meetings of
the committee

3 The committee shall meet at least
once each six months or oftener upon call
of the director or the chairman Committee

members other than the director shall be
720
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paid 10 per day including necessary travel
time while actually engaged in the busi
ness of the committee and their subsist

ence and actual traveling expenses from
funds provided by ORS 604310 to 604430
A majority of the members present at any
meeting shall constitute a quorum and a ma
jority vote of the quorum at any meeting
shall constitute an official act of the com

mittee Amended by 1957 c287 7

604530 Repealed by 1957 c287 8
ORS 604531 enacted in lieu of ORS

604530

2 The department by written agree
ment with an agency or its employe may ap
point as a brand inspector a person employed
by an agency including but not limited to
peace officers police officers sheriffs town
marshals and their deputies

3 Whenever any employe of an agency
with the approval of the department is en
gaged in carrying out and enforcing any of
the provisions of this chapter or regulations
promulgated thereunder as authorized by
this section

a The duties responsibilities and au
thority provided by this chapter are in addi
tion to and not in lieu of the duties responsi
bilities and authority already held by the em
ploying agency or the employe thereof The
provisions of this chapter shall be considered
in pari materia with the law under which
such agency or its employe is authorized to
act in its official capacity

b The employe shall carry out and en
force the provisions of this chapter under the
direction and control of his agency

c The employe shall have the power
and authority of a brand inspector and the
same power and authority as employes of the
department engaged in a similar capacity or
type of work

d The employe shall comply with the
provisions of this chapter and the instruc
tions or regulations promulgated by the de
partment

4 The agency or its employe may be re
imbursed by the department for the services
performed by the employe on any basis that
is fair and reasonable The agency or its
employe is authorized to receive such pay
ment If payment is made to the agency it
is hereby authorized to expend the money
in carrying out and enforcing the provisions
of this chapter or the provisions of a law
ordinance or order under which it otherwise
acts in its official capacity

5 Notwithstanding other laws to the
contrary the department without hearing
may revoke the appointment of a brand in
spector appointed pursuant to the provisions
of this section

scri ed y aw c enacted in 6 Any agency or its employes with thelieu of ORS 604530 t th d

604531 Appointment qualifications and
compensation of brand inspectors 1 The
department shall appoint brand inspectors
to carry out and enforce the provisions of
law listed in ORS 604540

2 In making appointments under sub
section 1 of this section the department
may appoint as brand inspectors persons ex
empt from state civil service who possess the
necessary experience knowledge and quali
fications and pay them on any reasonable
and fair basis However at any time the av
erage monthly compensation received by
such a person during a sixmonth period
equals or exceeds the minimum wage or
starting step of the pay range or schedule
established for brandinspectors by the State
Civil Service Commission or sooner if ap
proved by the department then the person
and the position are subject to classified civil
service

3 In making appointments under sub
section 1 of this section the department
may appoint as brand inspectors persons
subject to classified civil service At any
time in any area where the work load de
creases or other facts or conditions require
only the parttime services of a person in a
classified position the department may de
clare the position to be unclassified

4 The department may require brand
inspectors as principal to execute a bond
payable to the state with a surety company
authorized to do business within the state as

surety conditioned that such brand inspec
tor shall faithfully perform his duties pre

b b 1 1957 287 9

approval of the departmen are au orize

604535 Appointment of employes of to and are responsible for the collection of
other governmental agencies as brand inspec brand inspection fees Such fees shall be
tors 1 Agency as used in this section promptly paid to the department 1959c396
means state county or city government 71
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604540 General powers and duties of
brand inspectors and police officers 1 In
carrying out ORS 142070 to 142090
164370 164380 164710 to 164740 and
165405 to 165440 and ORS chapters 596
597 599 600 601 603 604 605 607 and
619 all brand inspectors have the powers of
peace officers to make arrests stop the
movement of livestock parts or hides im
pound the proceeds from the sale thereof
serve and execute warrants of arrest war
rants of search and seizure and take such

other steps as may be deemed necessary or
proper in accomplishing the enforcement of
such sections

2 All brand inspectors and police offi
cers shall note and investigate the movement
of livestock parts or hides for the purpose of
preventing theft thereof Amended by 1957
c287 11

604545 Departmentspowers regarding
use and recording of brands review of de
cision 1 Before a terminated brand pro
vided for in subsection 4 of ORS 604160
is recorded in the name of a new owner the
department may investigate all matters re
lating to the brand including but not limited
to the time and date of death of the owner
the names and locations of persons entitled
to the deceased persons personal property
the reason for failure to file affidavits as re

quired by ORS 604160 the past and present
use of the brand as well as the ownership
and number of animals on which the brand

appears

2 If it appears that an affidavit can
be filed within a time to be established by
the department in the manner provided for
in ORS 604160 or there are other reasonable

facts as to why the brand should be recorded
in the name of some person or persons who
were entitled to the deceased persons per
sonal property or the brand should be vested
in a person designated by them as author
ized by ORS 604160 the department in its
discretion may authorize and shall record

the brand in the name of such person rather
than in the name of a new applicant or per
son

3 The decision of the department as to
the recording and use of any brand shall be
final unless an appeal is taken to the Circuit
Court of Marion County Oregon within 60
days after the date of a recording of such
brand The decision of the department shall
not be changed or set aside unless there is
conclusive proof to the court sitting without
a jury that the decision of the department
is unreasonable capricious or arbitrary
1959 c396 5

604550 Jurisdiction of courts Justice

courts district courts and circuit courts have
concurrent jurisdiction of violations of ORS
604070 and 604310 to 604430

604560 to 604980 Reserved for expan
sion

PENALTIES

604990 Penalties 1 Violation of any
of the provisions of ORS 604310 to 604540
is punishable upon conviction by a fine not
exceeding 500 or by imprisonment in the
county jail not exceeding six months or
both

2 Wilful violation of ORS 604060 is
punishable upon conviction by a fine of not
less than 5 nor exceeding 100 or imprison
ment in the county jail for not less than five
nor exceeding 50 days or both

3 Violation of ORS 604070 is punish
able upon conviction by a fine of not less
than 50 nor exceeding 200

4 Violation of ORS 604210 is punish
able upon conviction in a justice court in the
county where the crime was committed or is
triable by a fine of not less than 50 nor
exceeding 200

5 Violation of ORS 604220 is punish
able upon conviction by a fine not exceed
ing 100 or imprisonment in the county jail
not exceeding three months or both
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