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son to place of confinement on being ordered to
eleemosynary institution, 137.360

Juvenile court, commitment of child to institution,
419.511

Return of public charges to state of legal residence,
415.030, 428.230

Transportation of mentally ill persons to state hos-
pitals, 426.150

427.070

Commitment of mentally deficient defendant in
criminal proceedings, 136.160

Determining liability for maintenance of mentally
deficient person and appointment of guardian of
his estate, 179.640, 179.740

427.106
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§427.005 INSTITUTIONS FOR THE MENTALLY ILL AND MENTALLY DEFICIENT

427.005 “Physician” defined. As used
in this chapter, unless the context requires
otherwise, “physician” means a person li-
censed by the State Board of Medical Ex-
aminers to practice medicine and surgery.
[1959 ¢.331 §10]

427.010 Oregon Fairview Home; per-
sonnel. The Oregon Fairview Home shall be
used for the care and training of such epi-
leptic and mentally deficient persons as are
committed to its custody. The institution
shall be quasi-educational in its nature. The
superintendent shall appoint officers, teach-
ers and other employes necessary to instruct
guch mentally deficient persons as, in the
judgment of the superintendent, should re-
ceive instruction. The superintendent shall
be a well educated physician. [Amended by
1953 ¢.155 §7]

427.020 [Reserved for expansion]

427.030 Application for commitment;
examining board. The judge of any court
having probate jurisdiction shall, upon ap-
plication of any citizen in writing, setting
forth that any person is mentally deficient
or epileptic and by reason thereof is in need
of care, custody or training, cause such per-
son to be brought before him at such time
and place as he may direct. The judge shall
also cause to appear, at the same time and
place, at least two physicians, or one phy-
sician and one psychologist, who shall con-
stitute an examining board. [Amended by
1953 c¢.155 §7; 1957 c.403 §6; 1959 ¢.331 §7]

427.040 Examination and commitment.
(1) The examining board shall proceed to
examine carefully the person alleged to be
mentally deficient. If the board certifies that
the person is mentally deficient, the judge,
if in his opinion the person is mentally de-
ficient, shall commit the person to the Ore-
gon Fairview Home for indeterminate deten-
tion or may commit such persons for pur-
poses of a single observation and diagnosis
for a period of not over 30 days. .

(2) Whenever an order is made com-
mitting any person to the Fairview Home, a
copy of the order, together with the perso-
nal and family history of such person, upon
blanks to be furnished the judge by the su-
perintendent of the Fairview Home, and a
full copy of the report of the physicians,
shall be mailed forthwith to the superintend-
ent, who shall indorse thereon the date of
receipt and file them in his office. [Amended
by 1953 ¢.155 §7]

427.050 Admission on commitment;
transportation. (1) Patients are entitled to
admission to the Fairview Home in the order
in which the copies of the orders for com-
mitment are received and filed. Whenever
there is room at the Fairview Home to re-
ceive additional patients, the superintendent
shall at once notify the court which made
the commitment earliest received and filed.
The court shall within 30 days thereafter
cause the patient to be taken to the Fair-
view Home or shall enter an order that such
person is no longer entitled to admission,
notify the superintendent thereof, and pro-
vide for the safe and suitable care of such
person.

(2) The person committed shall be con-
veyed to the Fairview Home by a member
of the family of the mentally deficient person
or by a trained attendant of the institution
in the same manner as is provided for the
conveyance of mentally ill persons to the
Oregon state hospitals. The expense of such
transportation for the mentally deficient per-
son to the Fairview Home shall be paid by
the county from which the person is com-
mitted. No mentally deficient person who has
not been a resident of this state for at least
one year next preceding the examination
provided in ORS 427.040 shall be admitted
to the Fairview Home. [Amended by 1953
c.155 §7; 1957 c.388 §12]

427.060 Detention of mentally deficient
person by relative or guardian. If any rela-
tive or guardian of any person who has been
certified by the examining board to be
mentally deficient agrees to furnish such
means of private detention and supervision
of the person as are satisfactory to the court,
the judge may make the mentally deficient
person a ward of the court. The court shall
require the relative or guardian to give a
good and sufficient bond, in a form to be
prescribed by the Attorney General, to prop-
erly detain, guard and supervise the mentally
deficient person.

427.070 Commitment of delinquent, de-
pendent or convicted, mentally deficient per-
son; detention of person pending proceed-
ings. (1) If the judge of a court in which any
person has been convicted of delinquency or
crime or has been adjudged a dependent has
cause to believe that such person is mentally
deficient, the judge shall call in an examin-
ing board, as provided in ORS 427.030. If the
board and the judge certify that the delin-
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quent or dependent person is mentally defi-
cient, the judge shall commit the mentally
deficient person to the Fairview Home for
an indeterminate period.

(2) No such allegedly mentally deficient
person shall during the pendency of the
hearing of the petition, be detained in any
place provided for the detention of persons
charged with or convicted of any criminal
or quasi-criminal offense.

427.080 Appeal; proceedings on appeal.
Any proper party who is dissatisfied with
the finding of the county court in any case
brought under ORS 427.030 to 427.070 may
appeal to the circuit court. Proceedings shall
be conducted in the circuit court as outlined
in ORS 427.030 to 427.050.

427.090 Information given in commit-
ment papers. In all cases of commitment to
the Oregon Fairview Home under ORS
427.030 to 427.080, the commitment papers
shall furnish all available information con-
cerning persons so committed, including the
school record, family history and cause of
condition, for the permanent records of the
Fairview Home,

427100 Payment of examining board,
witnesses, cost of examination and commit-
ment. The board employed for the examina-
tion of mentally deficient persons shall re-
ceive the same compensation as is provided
for in the examination of allegedly mentally
ill persons. Witnesses shall receive the same
compensation as in civil cases. The cost of
examination and commitment shall be paid
by the county in which the examination is
made.

427.104 Establishment of out-patient
department. The Superintendent of the Ore-
gon Fairview Home, with the approval of
the Board of Control and with funds appro-
priated for that purpose by the legislature,
may establish and maintain an out-patient
department, to be operated as an instrumen-
tality of the Oregon Fairview Home as a
service to parents and guardians of mentally
deficient children who are not admitted to a
state institution. [1953 ¢.631 §1] '

427106 Services provided by out-patient
departments. The out-patient department
shall provide:

(1) Diagnostic services and advice to any
parents or guardians of mentally deficient
children who are not committed to a state
institution, if the parents or guardians are

referred to the department by a health offi-
cer or a physician licensed by the State
Board of Medical Examiners.

(2) Guidance and advice to parents or
guardians of mentally deficient children who
have been committed to the Oregon Fair-
view Home pursuant to ORS 427.030 to
427.100, but cannot be admitted until a
vacancy occurs. [1953 ¢.631 §2]

427.108 Fee schedules for out-patient
services. The Board of Control, by its rules
and regulations, shall establish fee schedules
for services under ORS 427.104 and 427.106.
[1953 ¢.631 §3]

427110 [Repealed by 1953 ¢.155 §7]

427120 Reexamination, transfer or dis-
charge of inmate; expense of return; exami-
nation on request of relative or guardian.
(1) The superintendent of the Oregon Fair-
view Home may require that a reexamina-
tion of any inmate be made by at least two
physicians, or one physician and one psychol-
ogist.. If the examination shows'the inmate
to be no -longer a fit subject for the institu-
tion, the inmate shall be transferred by the
Oregon State Board of Control to such state
institution as is recommended by the super-
intendent of the Oregon Fairview Home or
the inmate shall be discharged from the
Oregon Fairview Home and returned to the
court having jurisdiction over commitments
to the Oregon Fairview Home in the county
of which the inmate was a resident at time
of commitment. The expense incurred in re-
turning the inmate to the court shall be paid
by the county of which the inmate was a
resident at time of commitment, If a person
is committed to Oregon Fairview Home while
in another state institution or within 90 days
after his release from another state insti-
tution, his residence shall be deemed to be
the same as it was at the time he entered
the prior state institution.

(2) The superintendent shall further re-
quire an examination to be made of any
inmate upon written request of any relative
or guardian of the inmate, when the relative
or guardian pays to the state the fee re-
quired to be paid to the physicians or psy-
chologists for making such examination.
[Amended by 1953 ¢.155 §7; 1959 ¢.331 §8]

427130 [Amended by 1955 ¢.651 §10;
repealed by 1957 ¢.160 §6]

427140 [Repealed by 1957 ¢.388,§17]
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427150 Leave of absence for inmate;
damages caused by ‘inmate while on leave;
return to Fairview Home upon complaint.
(1) The superintendent may grant leave of
absence to any inmate of the Oregon Fair-
view Home pursuant to the rules and regu-
lations of the Board of Control. The Board
of Control or the Oregon Fairview Home
shall not be liable for the expenses of the
inmate while on leave of absence nor shall
they be liable for any damages resulting
from the actions of the inmate while on
leave of absence.

(2) Every inmate granted leave under
this section shall be received back into the
Oregon Fairview Home upon complaint in
writing by a citizen of this state to the
district attorney of the county in which the
inmate resides. The district attorney shall
promptly notify the Superintendent of Ore-
gon Fairview Home of the complaint if the
acts complained of are such as to indicate
that the inmate should no longer be per-
mitted to remain at large. Thereupon, the
superintendent may cancel the leave of ab-
sence and have the inmate returned to the
‘Oregon Fairview Home. [1953 ¢.155 §5]

427.160 to 427190 [Reserved for expan-
sion]

427.200 {1953 c.615 §1; repealed by
1957 ¢.202 §6]

427.210 Definitions for ORS 427.210 to
427.260. As used in ORS 427.210 to 427.260,
unless the context requires otherwise:

(1) “Board” means the Oregon State
Board of Control.

(2) “Custody” means the right of imme-
diate physical control, retention and super-
vision.

(3) “Discharge” means the relinquish-
ment by the superintendent of Oregon Fair-
view Home of all rights and responsibilities
he may have acquired by reason of the ad-
mission of any resident.

(4) “Mental retardation” is synonymous
with “mental deficiency.”

(5) “Minor” means any unmarried per-
son under the age of 21 years,

(6) “Person” includes any person, as de-
fined in ORS 174.100, and public officials
and public agencies.

(7) “Resident” means a minor admitted
to Oregon Fairview Home under ORS
427.220,

(8) “Superintendent” means the Super-

intendent of Oregon Fairview Home. [1959
c.331 §1] ) -

427.220 Application for admission of
minors without commitment. Pursuant to
reasonable rules and regulations of the board
and in conformity with ORS 427.230, the
superintendent shall admit as a resident and
take custody of any minor as soon as pos-
sible after the receipt of a written applica-
tion for such minor’s admission, submitted
in accordance with the following require-
ments:

(1) The application shall be made by
the minor’s parents or, if the parents are
not entitled to custody, by the person en-
titled to custody.

(2) The application shall be supported
by the affidavit of at least two physicians,
or one physician and one psychologist, cer-
tifying that the minor is either (a) ment-
ally retarded and in need of residential care,
treatment, training or education at Oregon
Fairview Home or (b) is suitable for ob-
servation at Oregon Fairview Home as to
the existence of mental retardation.

(3) The application shall be made in the
manner and form required by the board.
[1959 ¢.331 §2]

427.230 Admission as resident; resi-
dence requirement; cancellation of applica-
tion; continuous custody upon comimitment.
(1) A minor is entitled to admission ag a
resident in Oregon Fairview Home as space
in the appropriate unit becomes available.
Such admissions are to be made in the order
in which proper applications for admission
under ORS 427.220 are received, giving pri-
ority, as space in appropriate units becomes
available, to previously received, proper ap-
plications and previously filed orders for
commitment. Except as provided by sub-
section (2) of ORS 428.220, no mentally de-
ficient person who has not been a resident
of this state for at least one year next pre-
ceding his proposed admission to the insti-
tution shall be admitted to Oregon Fairview
Home.

(2) As space in an appropriate unit be-
comes available, the superintendent shall no-
tify the person who made the application for
admission of the minor that the minor may
be admitted as a resident. The notice shall
set the date when the admission is to be
made. If within 30 days after the date set
for admission, the minor is not brought to
the Oregon Fairview Home, his application
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may, in the discretion of the superintendent,
be canceled.

(3) In case a resident, while in the cus-
tody of the superintendent, is committed to
Oregon Fairview Home, such resident shall
remain in custody under the order for com-
mitment notwithstanding ORS 427.050. [1959
c.331 §6]

427.240 Termination of residency vol-
untarily or continuation of custedy upon
commitment. (1) Subject to the provisions
of subsection (3) of this section, no resident
shall be retained at Oregon Fairview Home
for more than 30 days after the date when
the person otherwise entitled to custody of
the resident except for the custody of Ore-
gon Fairview Home has given written no-
tice to the superintendent of his desire to re-
move the resident from Oregon Fairview
Home. Such notice shall indicate to the
superintendent the proposed plan of future
residence of the resident.

(2) Whenever the superintendent -con-
siders it to be in the best interests of the
resident that he be committed to Oregon
Fairview Home, the superintendent shall
promptly make application to the court hav-
ing probate jurisdiction in the county in
which Oregon Fairview Home is located for
commitment of the resident to Oregon Fair-
view Home. The superintendent shall send,
by certified mail to the last-known address
of the person who gave notice of desire to
remove the resident, a copy of his applica-
tion for commitment. If, within 15 days after
the date of such mailing, the person who
gave such notice notifies the superintend-
ent and the court in writing that he objects
to the commitment proceeding taking place
in the county in which Oregon Fairview
Home ig located, the proceeding shall be
transferred to the court which would other-
wise have jurisdiction to make an order of
commitment upon application under ORS
427.030. Upon transfer, the costs of trans-
porting the resident and of continuing his
custody during the proceeding and the costs
of examination and commitment shall be
paid, notwithstanding ORS 427.100, by the
person giving notice of desire to remove the
resident; otherwise, the state shall bear such
costs.

(3) Pending final determination of the
commitment proceeding, the superintendent
shall retain custody of the resident. If, upon
final determination, the court does not order
commitment of the resident to Oregon Fair-

view Home, the superintendent shall dis-
charge the resident. [1959 ¢.331 §3]

427.250 Discharge or commitment of
resident upon reaching age of majority, Each
resident shall be examined upon reaching the
age of majority by at least two physicians,
or one physician and one psychologist, on
the staff of the Oregon Fairview Home who
shall determine and certify as to the minor’s
mental retardation and need of further resi-
dential care, treatment, training or educa-
tion at Oregon Fairview Home. If, in the
opinion of the superintendent, their findings
indicate the resident to be no longer a fit
subject for Oregon Fairview Home, the resi-
dent shall be discharged. If the superintend-
ent is of the opinion that the resident should
be committed to Oregon Fairview Home, he
shall promptly make application to the court
having probate jurisdiction in the county in
which the Oregon Fairview Home is located
for commitment of the resident to Oregon
Fairview Home. The superintendent shall
send, by certified mail to the last-known ad-
dress of the person who made application
for the admission of the resident, a copy
of his application for commitment. If, within
15 days after the date of such mailing, the
person who made the application for admis-
sion, or the person otherwise entitled to
custody of the resident except for the
custody of Oregon Fairview Home, notifies
the superintendent and the court in writing
that he objects to the commitment proceed-
ing taking place in the county in which Ore-
gon Fairview Home is located, the proceed-
ing shall be transferred to the court which
would otherwise have jurisdiction to make
an order of commitment upon application
under ORS 427.030. Upon transfer, the costs
of transporting the resident and of contin-
uing his custody during the proceeding and
the costs of examination and commitment
shall be paid, notwithstanding ORS 427.100,
by the person objecting to the commitment
proceeding taking place in the county in
which Oregon Fairview Home is located;
otherwise, the state shall bear such costs.
If, upon final determination, the court does
not order commitment of the resident to
Oregon Fairview Home, the superintendent
shall discharge the resident. [1959 ¢.331 §4]

427.260 Discharge of residents; cost of
care and maintenance of residents. (1) Resi-
dents may be discharged, but not trans-
ferred, in the same manner as is provided
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for inmates under ORS 427.120, except that,
in the discretion of the superintendent, ei-
ther (a) the resident may be returned to
the person otherwise entitled to custody ex-
cept for the custody of Oregon Fairview
Home, in which case the state shall bear
the cost of returning the former resident,
or (b) the resident may be discharged at
Oregon Fairview Home. In the case of dis-

charges of residents under subsection (3)
of ORS 427.240 or ORS 427.250, the super-
intendent may exercise the same option.

(2) The cost of the care and maintenance
of a resident shall be charged and collected
in so far as possible in the same manner
as is provided in ORS chapter 428 for a per-
son voluntarily admitted to a state hospital
under ORS 426.220. [1959 ¢.331 §5]

CERTIFICATE OF LEGISLATIVE COUNSEL

Pursuant to ORS 173.170, I, Sam R. Haley, Legislative Counsel, do hereby cert1fy that I have
compared each section printed in this chapter with the orlgxnal section in the enrolled bill, and
that the sections in this chapter are correct copies of the enrolled sections, with the exceptlon
of the changes in form perxmtted by ORS 173.160 and other changes speclflcally authorized by law.

Done at Salem, Oregon,
on November 1, 1959.

614

Sam R. Haley
Legislative Counsel



