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Accounting and data processing services for federal
and local governmental units, Department of Fi-
nance and Administration providing, 190.120

Audit of county’s books by State Insurance Com-
missioner, 297.810

Audit of municipal accounts and financial affairs,
297.410 to 297.500, 297.610 to 297.750

Borrowing and bonds of counties, cities and dis-
triets, Ch. 287

Counties and municipalities holding stock of or fi-
nancially assisting corporations, ports aiding
water transportation lines, Const. Art. X1, § 9

County auditors, Ch. 210

County treasurers, Ch. 208

Financing of public projects and improvements, Ch.
280

Fines, disposition of, 51.340, 137.150, 156.650

Installation of accounting systems by Secretary of
State for municipal corporations, 297.420

Liability insurance for county officers, 243.110

Limitation on taxing power of counties, municipal-
ities and districts, Const. Art. XI, § 11

Local Oregon centennial celebrations, appropria-
tions from county funds during fiscal year end-
ing June 30, 1960, 1959 c¢.161 §1

Population, determination of, 190.520

Public borrowing and bonds generally, Ch. 288

Public employe’s wages as affected by absence to
engage in search or rescue operation, 652.250

State Treasurer to file reports concerning existence,
consolidation or dissolution of political subdivi-
sions, 205.240

Unemployment compensation, 657.020, 657.065,
657.097, 657.505
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Certification of rate of wage to county treasurer by
contractor or ,subcontractor on a public work,
279.354 i

County administration of funds for cemetery care,
214.910 to 214.940

Deposit by public officers of public moneys with
treasurer, 295.470

Depositories of public funds and securities, Ch. 295

Fire fighters, paying individual not certified by
Civil Service Commission, 242.738

Fiscal agency in New York for public bond pay-
ments, 288.010 to 288.110

Furnishing employes with itemized statement of
amounts and purposes of deductions, 652.610

Furnishing employes with statement of yearly com-
pensation, 652.620

Handling and disbursing county fair moneys, 565.315

Interest on warrants of municipalities not paid on
presentation, 287.452

Making profit out of public funds prohibited,
162.640, 162.660, 162.680, 162.690

Maximum hours of labor directly and indirectly
employed by counties and municipalities, over-
time, 279.334, 279.340, 279.342

Nonpayment of public or trust funds to county
treasurer a felony, 162.630

Surplus property, acquisition of, 279.820

Tax base, election to increase, 310.410, 328.560

Tax refunds of money collected for school purposes,
311.820 to 311.845

Unclaimed property held for owner by public offi-
cer or agency, 98.336, 98.302 to 98.436

‘Warrants of political subdivisions, 287.452 to 287.464

294.030
Furnishing employes with itemized statement of
amounts and purposes of deductions, 652.610

294.035
Investing public funds in bonds and mortgages in-
sured by and debentures issued by Federal
Housing Administrator and in obligations of
national mortgage associations, 86.630
Invgzgxggxst in irrigation or drainage district bonds,
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Investment of surplus funds of irrigation districts
in United States bonds, 545.224

294.085
Audit by Insurance Commissioner of county trans-
actions on request, 297.810 to 297.830
Audit of municipal accounts and financial affairs,
297.410 to 297.500, 297:610 to 297.750
Inspection of treasurer's records, 208.080

294.100
Disbursement of money received for specific object,
311.350, 311.990(2)
Tax supervising and conservation commission certi-
fying improper expenditures to district attorney,

294.680

294.105

County debt limitation, Const. Art. XI, §§ 10, 11
294.230

Compensation for publication, 193.090
294.250

Compensation for publication, 193.090
294.260

Transfer of judicial function of county courts in
certain counties, 3.130

BUDGETS; LOCAL BUDGET LAW
Levy of property taxes, Ch. 310

294.315

Civil service for firemen, 242.714

Contributions by county for support of injured
county employes, budgeted, 203.124

County board of equalization, expenses of, 309.022

County charter committee, expense, 203.750

County flood control, 549.730

County historical fund not subject to Local Budget
Law, 358.190

County water conservation, 549.730

House trailer license fees, 481.480

Industrial property, cost of appraisal, 306.126

Insurance for county officers and employes, 203.122

Investigators in divorce, annulment and separation
proceedings, 107.180

Juvenile delinquency, 419.010, 419.587, 419.549

Livestock disease control, 597.066, 597.260

Mental hospital patients, rehabilitation of, expenses,
1957 ¢.696 §6

Personal property, cost of auditing taxable inven-
tory accounts, 306.129

Timber and timberland, cost of appraisal, 306.128

Transcript and counsel for appellant without funds
in post-conviction proceeding, costs of, 138.500,
138.590

Voters’ pamphlets, initiative and referendum meas-
ures, cost of binding and distributing, 254.130,
254.310, 254.340

294.345

Basic School Support Fund tax offset moneys not

to be included as receipts, 327.093

294.350
Reducing levy where necessity for county budget
item eliminated, 310.040

294.360
Compensation for publication, 193.090
Publication of budgets of school districts, 331.005
Ratio between assessed and true cash value, includ-
ing with notice, 309.036

294.875
Levy for contingencies, 294.105
Reducing levy where necessity for county budget
item eliminated, 310.040
Supplemental estimates and appropriations, 294.115

294.385
Money in certain city sinking funds not to be trans-
ferred to other funds, 287.006

294.390
Use by county, for aid to children, of unexpended
balances of funds budgeted for other purposes,
419.008
Use by county, for public assistance, of unexpended
balances of funds budgeted for other purposes,

411.250
294.395
Limitation on taxing power of counties, municipal-
ities and districts, Const. Art. XI, § 11

294.400
Authority of commission to set aside or reduce
levies, 294.650
County debt limitation, Const. Art. XI, §§ 10, 11
Limitation on city to contract voluntary floating
indebtedness, 221.410

294.415
Compensation for publication, 193.090

294.605
Actions or proceedings with respect to budget or
levy, fiscal year with respect to which taken,

294.095
294.635
Actions or proceedings with respect to budget or
levy, fiscal year with respect to which taken,
294.095
Submussion of budget estimates to tax supervising
and conservation commission, 294.365(3)

294.650
Examination and audit of budget by commission,
294.400(3)
Limitation of tax on county, municipality, district
or other body, Const. Art. XTI, § 11
Reducing levy where necessity for county budget
item eliminated, 310.040

294.680
Investigating expenditures on demand of taxpayers,
294.100(3)
294.700
Satisfaction of judgment against public corporation,
30.390
294.990
Satisfaction of judgment against public corpora-
tion, 30.390
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COUNTY AND MUNICIPAL FINANCIAL
ADMINISTRATION GENERALLY

294.005 Definitions for ORS 294.005 to
294.025. As used in ORS 294.005 to 294.025,
unless the context requires otherwise:

(1) “Warrant” means a warrant issued
by a subdivision.

(2) “Subdivision” means any county,
municipal corporation, quasi-municipal cor-
poration, or civil or political subdivision in
this state.

294.010 Surrender of warrants upon
payment. Subject to ORS 294.015, no war-
rant issued by a subdivision shall be paid un-
less such warrant is surrendered and deliv-
ered to the officer charged with the payment
thereof, contemporaneously with payment or
prior thereto.

294.015 Indemnity bonds in case of lost,
stolen or destroyed warrants. (1) A warrant
may be paid without surrender or delivery
thereof if the one claiming to be the lawful
owner of the warrant:

(a) Satisfies the officer by whom pay-
ment is to be made that the warrant has
been lost, stolen or destroyed prior to his
having received value therefor or having
negotiated the warrant; and

(b) Furnishes a bond cf indemnity for
twice the amount of the lost warrant with
two or more sureties qualifying as in the
case of sureties for bail, to protect the issu-
ing officer or body, the officer making the
payment, and the rightful owner of the lost
warrant against any loss or expense, in-
cluding interest or other liability resulting
from such payment.

(2) A bond like the bond required by
subsection (1) of this section, with penal-
ties in the face amount of lost warrants, of
insurance companies duly licensed to trans-
act the business of surety within the State
of Oregon may be accepted in lieu of per-
sonal bonds.

294.020 Issuance of duplicate warrants.
Upon satisfactory showing by the Federal
Government, or by this state, or by a sub-
division, or by any duly constituted agency
or officer thereof, of the loss, destruction or
theft of a warrant lawfully issued in favor
of the Federal Government, or of this state,
or of a subdivision or any former subdivi-
sion now included within another subdivi-
sion, by consolidation or otherwise, or of
any duly constituted agency thereof, such
-subdivision being lawfully entitled thereto,

the proper officer, board, department or
commission that issued the original war-
rant, or his or its duly authorized legal suc-
cessor, may issue a duplicate in lieu thereof
without the furnishing by the Federal Gov-
ernment or by the state or by the subdivi-
sion, or by any officer or agency thereof, of
an indemnity bond as required by ORS
294.015. The issuing officer may, in his dis-
cretion, require an affidavit or certificate
from the proper officer or employe of the
Federal Government, state or subdivision, as
the case may be, reciting the facts with re-
spect to the loss, theft or destruction of the
warrant.

294.025 Effect of wrongful payment;
liability of officer. When any warrant is
paid, other than as authorized by ORS
294.005 to 294.025, such wrongful payment
shall not relieve the political body issuing
the warrant from liability to the true and
lawful owner thereof; but the officer or
person making such wrongful payment and
the sureties on his official bond, if any, shall
be responsible to the political body repre-
sented by him in making such payment, for
the full amount of the loss occasioned
thereby.

294.027 Provisions relating to warrants
and payment of claims. (1) In addition to
any other provisions of law for the issuance
and payment of warrants of any municipal
or quasi-municipal corporation or civil sub-
division of this state other than school dis-
tricts, the governing body thereof may by
resolution authorize such practices with re-
spect to the form, issuance, delivery, indorse-
ment and payment of warrants as it shall
deem convenient, efficient and in the public
interest, comforming substantially to those
specified in subsection (1) or (2) of this sec-
tion or in ORS 294.028.

(2) Such governing body may authorize
the use of check-warrant forms, to be drawn
by its appropriate warrant issuing officer or
officers upon the custodian of its funds, so
prepared that such custodian may, by sub-
scribing a direction to the depository of such
funds to pay the same to the order of the
payee, convert the instrument to a check or,
by subscribing an indorsement that such
warrant is not paid for want of funds, con-
vert the same to an interest bearing warrant
and such governing body may direct that
such check-warrants shall not be delivered

812



COUNTY AND MUNICIPAL FINANCIAL ADMINISTRATION

§ 294.035

to the payees therein named until such direc-
tion or indorsement shall have been sub-
scribed by the custodian of its funds.

(3) Such governing body may provide
that when funds are available for the pay-
ment of approved claims, the approval of
claims for payment shall, without the issu-
ance of any warrant, be authority to the
custodian of its funds to pay such claims by
check. [1953 c.664 §1]

294.028 Payment of warrants by deposi-
tory. When authorized by the governing
body, any custodian of funds of any munici-
pal or quasi-municipal corporation or civil sub-
division of this state other than a school dis-
trict may direct the depository of such funds
to pay any warrant drawn upon such cus-
todian upon presentment of such warrant to
such depository, to the same extent and with
the same effect as though such warrant were
a check drawn upon such depository by such
custodian. Such direction shall be in writing
and shall identify by name and signature the
warrant issuing officer or officers and such
depository may rely upon such direction and
identification in the payment of such war-
rants. [1953 c.664 §2]

294.029 Provisions of ORS 294.027 and
294.028 not mandatory. Nothing contained in
ORS 294.027 or 294.028 shall be deemed to
require any municipal or quasi-municipal cor-
poration or civil subdivision of this state or
any custodian of public funds to exercise
any of the powers conferred by such sec-
tions. [1953 c.664 §3]

294.030 Deductions for bonds from
compensation of municipal and other em-
ployes; purchasing bonds in advance. (1)
The governing body of a municipal corpora-
tion, quasi-municipal corporation or civil
subdivision of the state may, with the ap-
proval of the relevant employes of the mu-
nicipal corporation, quasi-municipal corpora-
tion or civil subdivision, make deductions
from their salaries and wages for the pur-
pose of purchasing for them United States
War Savings Bonds or other federal obliga-
tions.

(2) The governing body shall take prop-
er precautions for the depositing, securing
and disbursing of the sums so deducted and
for the delivering of all bonds or other obli-
gations purchased.

(3) Balances to the credit of the ac-
counts in which the sums so deducted are
deposited may be used for the purchase in

advance, from the Federal Government or
from any federal reserve bank or other au-
thorized federal agency, of war savings
bonds or other obligations of the Federal
Government, either in blank or in insecribed
form, in convenient denominations to meet
the requirements of the purchasers thereof.

294.035 Investment of surplus funds of
counties, municipalities, or school districts;
approved securifies. Subject to ORS
294,040, the officer having custody of the
funds of any county, municipality or school
district may, after having obtained a writ-
ten order from the governing body of the
county, municipality or school district, which
order shall be spread upon the minutes or
journal of the governing body, invest any
sinking fund, bond fund or surplus of funds
in his custody and designated in the order,
in the following classes of securities at cur-
rent market prices:

(1) Bonds or obligations of the ecivil
subdivision for which the sinking fund was
created.

(2) Legally issued interest-bearing obli-
gations of the United States and of the
States of Oregon, Washington, Idaho or
California.

(3) Lawfully issued interest-bearing
bonds of any county, port or school district
having an assessed valuation of $1,000,000
or more, in this state, if the outstanding in-
debtedness of the county, port or school dis-
trict does not exceed five percent of the
latest assessed valuation thereof.

(4) Lawfully issued interest-bearing
bonds of any city in this state having an as-
sessed valuation of at least $500,000 and
a population of 2,000 or more, according to
the latest published federal census, if the
total net indebtedness of the city for all
purposes, including the proportionate in-
debtedness of civil subdivisions which em-
brace the same areas or are approximately
coterminous therewith, after deducting ap-
propriate sinking funds and the net indebted-
ness of self-supporting and self-liquidating
utilities, does not exceed 15 percent of its
latest assessed valuation.

(5) Lawfully issued interest-bearing
bonds of any city within this state with
population and assessed valuation as provid-
ed in subsection (4) of this section, issued
for gas, water, power or lighting purposes,
or for sewage disposal plants and their ap-
purtenances, without limitation as to the
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ratio of indebtedness of the city to its as-
sessed valuation, if:

(a) The utility bonds are the general
obligation bonds of the city;

(b) The public utilities or projects for
which they were issued, for a period of three
years next preceding the date of investment,
have been wholly self-supporting and self-
liquidating without the necessity of a tax
levy; and

(c) The revenues of such utilities, other
than for payment of operation and main-
tenance expenses, are pledged wholly to the
payment of the interest on and principal of
the indebtedness until the indebtedness is
fully liquidated.

(6) With respect to funds of a county
party to a contract or an agreement pur-
suant to subsection (3) of ORS 451.140,
bonds issued by any public body party to the
contract or agreement for the purpose of
carrying out the coordinated master plan.
[Amended by 1957 ¢.53 §1; 1957 c.689.§1]

294.040 Restriction on investments un-
der ORS 294.035. The bonds listed in
subsections (3) to (5) of ORS 294.035 may
be purchased only if:

(1) There has been no default in pay-
ment of either the principal of or the in-
terest on the obligations of the issuing coun-
ty, port, school district or city, for a period
of five years next preceding the date of the
investment; and

(2) The bonds are not obligations of a
district or municipality other than that of
the investing subdivision, 75 percent or more
of whose territory is the same as that of
the investing subdivision.

294.045 Investment by county in gen-
eral obligations of the United States. The
county treasurer of any county may invest
in general obligations of the United States
any idle balances of funds in the treasury
of the county. [Amended by 1959 c.224 §1]

294.047 County treasurer borrowing
money on short-term promissory notes to
prevent liquidation of investments. When-
ever the county treasurer of any county hav-
ing a population of more than 300,000 ac-
cording to the latest federal decennial census
would be forced to liquidate investments
made pursuant to ORS 294.035 to 294.045 to
meet current cash demands and such liquida-
tion might cause a loss because the securi-
ties would be liquidated prior to maturity

or under unfavorable market conditions, he
may, after receiving the approval of the
county court or board of county commission-
ers, borrow funds on short-term promissory
notes maturing not more than six months
after date of issue and may secure the notes
by pledging securities held as invested re-
serves. If a lender under this section de-
mands physical possession of the securities
pledged as security for a short-term promis-
sory note, the county treasurer shall deliver
the securities to the lender. [1959 ¢.612 §1]

294.050 County borrowing money from
county general road fund. The county court
or board of county commissioners may bor-
row money from the general road fund of the
county to supplement depleted election ac-
counts within the general fund of the county
if there is no money within the emergency
fund of the county to supplement the de-
pleted accounts within the general fund. The
money so borrowed shall come from funds
placed in the general road fund from fines
and penalties collected pursuant to the terms
of ORS 484.250. The amount so borrowed
shall be returned to the general road fund
during the following fiscal year from the
first funds available in the general fund, or
from the emergency fund. [Amended by
1959 ¢.664 §29]

Note: The 1959 amendment to ORS 294.050
takes effect on July 1, 1960, Until that date, ORS

294.050 as compiled in the 1957 Replacement Part
remains in effect.

294.053 Investment by county in mas-
ter warrants of county. A county treasurer
may invest any sinking fund, bond fund or
surplus of funds in his custody in master
warrants of that county issued under ORS
287.482 to 287.488. [1959 c.208 §1]

294.055 Use by counties of moneys re-
ceived from Federal Government under the
Mineral Leasing Act. All funds received from
the United States Government under the
Mineral Leasing Act and Acts amendatory
thereof and distributed to counties pursuant
to ORS 291.536 shall be used for the support
of public schools or for the construction and
maintenance of public roads in such counties.

294.060 Apportionment of moneys re-
ceived by counties from federal forest re-
serves to road and school funds. (1) The
moneys received by each county under ORS
291.534 shall be divided 75 percent to the
road fund and 25 percent to the school fund

814



COUNTY AND MUNICIPAL FINANCIAL ADMINISTRATION

§294.100

of the county and shall, subject to subsec-
tions (2) and (3) of this section, be ex-
pended as other moneys in those funds are
expended.

(2) The moneys so apportioned to the
county road fund may be applied in pay-
ment of any outstanding road bonds or may
be placed in any county road bond sinking
fund for the purpose of being so applied.

(3) The moneys so apportioned to the
school fund in any county operating under
and by virtue of ORS chapter 333 shall be
used for and applied to the payment of the
bonded and warrant indebtedness of the
school distriets incurred prior to January 1,
1925, until such bonded and warrant indebt-
edness has been paid in full.

294.065 Use by counties of moneys re-
ceived from Federal Government under the
Federal Flood Control Act. All moneys re-
ceived from the United States Government
under the Federal Flood Control Act, and
Acts amendatory thereof and supplemental
thereto, and distributed to counties pursuant
to ORS 291.538, shall be used for the bene-
fit of the public schools and public roads of
the counties receiving the funds.

294.070 Expenditure of Taylor Grazing
Act funds. (1) All sums disbursed to the
counties under ORS 291.540 shall be ex-
pended by the county court for the benefit
of the county in which the grazing district
or leased public land is situated. It shall be
expended by such court, upon the approval
of its advisory board, in the improvement of
the grazing district contributing such fund.

(2) Except as provided in subsection (4)
of this section, money from grazing fees
of grazing districts shall be expended within
such district as the board of district ad-
visers may direct and shall be expended only
for range improvements, such as fences,
reservoirs, wells, water development, main-
tenance and other range improvements ap-
proved by the district advisory board.

(3) Pending approval by the district
advisory board of the expenditure of such
money, all or any part of it may be in-
vested in United States Government secur-
ities. In such case the securities shall be
held by the county treasurer in lieu of such
money so invested and subject to liquidation
and expenditure when recommended by the
district advisory board.

(4) In counties receiving funds from
grazing districts containing Indian lands

ceded to the United States for disposition
under public land laws, funds therefrom
shall be expended by the county court for
the benefit of public schools and public
roads of such county.

(5) In counties in which there are leased
lands but no grazing district, such funds
may be expended by the county courts for
the benefit of the areas in which such leased
public lands are situated. [Formerly 606.230]

294.075 and 294.080 [Reserved for ex-
pansion]

294.085 Examining books and papers of
county officers. (1) The county court or
board of county commissioners, while sitting
for county business at the regular terms in
January and July of each year, shall care-
fully examine all books and papers relating
to the financial affairg of the county offices
of county clerk, clerk of the county court,
clerk of the circuit court, recorder of con-
veyances, treasurer and sheriff of the
county.

(2) The county clerk and clerk of the
county court shall exhibit the numbered or-
ders and vouchers referred to in ORS
294.090, together with the stubs of the war-
rants, and all other books and papers relat-
ing to the financial affairs of the county,
for the inspection of the county court or
board of county commissioners at the time
provided for in subsection (1) of this section.

294.090 County orders and vouchers to
be numbered to correspond to warrants
drawn. The county clerk and clerk of the
county court shall number all orders and
vouchers with numbers to correspond with
warrants drawn.

294.095 Action or proceeding with re-
spect to budget or levy; fiscal year with
respect to which taken. Wherever it is pro-
vided by law that any action or proceeding
of any county, city, school district or other
municipal corporation or body politic shall
be taken with respect to a budget or tax
levy for the calendar year, or for a fiscal
year closing on any day other than June 30,
each such action or proceeding shall be
taken with respect to the fiscal year com-
mencing on July 1 and closing on June 30.

294.100 Public official expending money
in excess of amount or for different pur-
pose than provided by law unlawful; civil
liability. (1) It is unlawful for any public
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official to expend any money in excess of
the amounts, or for any other or different
purpose than provided by law.

(2) Any public official who expends any
public money in excess of the amounts, or
for any other or different purpose or pur-
poses than authorized by law, shall be civ-
illy liable for the return of the money by
suit of the district attorney of the district
where the offense is committed, or at the
suit of any taxpayer of such district.

(3) On the demand in writing of 10 tax-
payers of any municipal corporation with a
population exceeding 100,000 inhabitants,
filed with the tax supervising and conserva-
tion commission in the county in which the
municipal corporation is situated, which de-
mand sets forth that a public official or
public officials have unlawfully expended
money in excess of the amounts or for any
other or different purpose or purposes than
provided by law, the tax supervising and
conservation commission shall make an in-
vestigation of the facts as to such expendi-
tures. If the tax supervising and conserva-
tion commission finds that moneys have
been unlawfully expended, the commission
shall proceed at law in the courts against
the public officials who have unlawfully ex-
pended the moneys for the return of the
moneys unlawfully expended to the trea-
sury of the municipal corporation. A right of
action hereby is granted to the tax super-
vising and conservation commission for such

purpose.

294.105 Limitation on expenditures in
counties of 50,000 or more; liability of offi-
cers exceeding limit; emergency levy. (1)
The county expenditures, in counties of
50,000 inhabitants, or more, shall be con-
fined to the amount of the annual levy there-
for. Members of the county court or board
of county commissioners, or any other coun-
ty officials, who authorize, incur, cause, or
create, or officially approve, any expense or
liability for the county in excess of the
amount of the levy made for county expendi-
tures, shall be jointly and severally liable,
individually and personally, for the amount
of such excess. “County expenditures” in-
cludes roads, bridges, and ferries, support
of poor and interest on warrants, as well as
the usual and ordinary expense of the
county government and salaries heretofore
included in the classification of the county
tax and road tax; but does not include
school, park, library or bounty tax.

(2) The county court or board of county
commissioners in counties of 50,000 inhabi-
tants, or more, may, if it deems it neces-
sary, order and direct a special levy to be
made of not exceeding one-half mill on
each dollar of valuation to raise funds to
meet any unforeseen contingency, which, in
their judgment, should be dealt with in
order to prevent serious loss or injury to
the county. The funds thus raised shall be
set apart and used for such contingency only.

294.110 [Repealed by 1953 ¢.306 §18]

294.115 Supplemental expenditures auth-
orized notwithstanding Local Budget Law.
Notwithstanding requirements as to esti-
mates of expenditures and limitation on ex-
penditures to budget estimates, any city, town,
county, port district or dock commission may
make a supplemental estimate of receipts or
unappropriated balances of money or both and
of expenditures during the fiscal year for
which the regular estimate has been made.
Said supplemental estimate shall not extend
beyond the balance of the fiscal year during
which it is submitted. Said estimate shall be
published, or, in the case of municipal cor-
porations having a population exceeding
300,000 inhabitants, shall be submitted to
the tax supervising and conservation com-
mission within the county, if there be such
commission, in the same manner and accord-
ing to the same procedure for the annual
estimates as set forth in ORS 294.365. The
levying board or, where applicable, the tax
supervising and conservation commission
shall then hold a public hearing on said
supplemental budget. Following such hear-
ing, the levying board shall make additional
appropriations and may thereafter make
additional expenditures as authorized by
such appropriations, but this shall not auth-
orize any increased levy of taxes. [1953 ¢.655
§11

294.120 Use of facsimile signatures.
(1) When authorized to use facsimile sig-
natures by the governing body of any coun-
ty, city, district organized for public pur-
poses or any other public corporation or
political subdivision of the state, any person
authorized to sign any check, warrant or
other instrument on behalf of the county,
city, district, public corporation or political
subdivision may, in his discretion, sign the
check, warrant or other instrument by fac-
simile signature affixed by rubber stamp or
by any mechanical equipment or device.
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(2) Where the use of facsimile signa-
tures is authorized under this section, the
holder or drawee of any check, warrant or
other instrument bearing or purporting to
bear a facsimile signature shall be under
no duty to determine the authority of the
person who affixed the facsimile signature
to use facsimile signatures. [1955 ¢.261 §1]

294.130 to 294.200 [Reserved for expan-
sion]

REPORTS OF FINANCIAL OFFICERS;
PUBLICATION OF REPORTS

294.205 Reports of financial officers of
civil divisions. (1) The treasurer, or in his
absence the secretary or financial officer of
every county, incorporated city, port district,
irrigation district, drainage district, diking
district, reclamation district of any charac-
ter, or other political subdivision of this
state, shall prepare and transmit to the
State Treasurer, on or before August 1 of
each even-numbered year, a statement or
report signed by himself and verified under
oath, showing as of July 1 of the year in
which the statement or report is made, the
amount of the outstanding bonded indebted-
ness, warrants and other indebtedness of
the county, incorporated city, port district,
irrigation district, drainage district, diking
district, reclamation district, or other politi-
cal subdivision of which he is the treasurer,
secretary or financial officer.

(2) The county treasurer of each county
shall report the indebtedness of school dis-
tricts that appears of record in the office
of the county treasurer and the county
school superintendent of each county shall
report the indebtedness of the school dis-
tricts that is not of record in the office of
the county treasurer. The report of school
district indebtedness shall be made to the
State Treasurer on or before August 1 of
each even-numbered year. The clerk of each
school district, on or before July 20 and as
of July 1 of each even-numbered year, shall
report to the county school superintendent
of his respective county the amount of school
district indebtedness that is not of record in
the office of the county treasurer of the
county in which the school district is located.

294.210 Additional reperts may be re-
quired. All financial officers of civil subdi-
visions of the state and county school sup-
erintendents shall prepare and transmit to
the State Treasurer such additional reports

of indebtedness at such other times and as
of such other dates as the State Treasurer
may request.

294.215 Contents of reports. The state-
ments or reports required under ORS
294.205 and 294.210 shall specify:

(1) The kind, character and purpose of
the different classes of bonds or other in-
debtedness outstanding.

(2) The amounts of original bond issues
and the dates of issue and maturities thereof.

(3) The rates of interest on bond issues
and other forms of indebtedness.

(4) The dates to which interest thereon
has been paid.

(5) The dates on which interest pay-
ments in each year are due.

(6) The amounts of sinking or other
funds applicable as offsets against the in-
debtedness.

(7) The total net indebtedness of the
political subdivision for which the report is
made.

294.220 Reports public records; State
Treasurer to include in his report to legis-
lature. The statements and reports required
by ORS 294.205 and 294.210 when filed in
the office of the State Treasurer, shall be
public records. The State Treasurer shall
compile and include the statements and re-
ports in his biennial reports to the Legis-
lative Assembly.

294.225 Action for penalty; disposition
of fines. The penalty prescribed by subsec-
tion (2) of ORS 294.990 for violation of ORS
294.205 to 294.220 may be recovered in any
court of record from the officer or person
subject to the penalty by an action at law.
The action at law shall be instituted and
prosecuted by the Attorney General to final
determination as in ordinary actions at law.
All fines recovered for violations of ORS
294.205 to 294.220 shall be paid into the
State Treasury and shall be credited to the
General Fund.

294.230 Publication of reports of county
clerk, treasurer and sheriff. The county
clerk of each county not later than August
20 of each year, shall publish in one issue of
a weekly or daily paper having general cir-
culation in the county:

(1) A report showing correctly for the
fiscal year ending on the preceding June 30
the number and amount of claims allowed
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by the county court or board of county com-
missioners, and on what account, the amount
of warrants drawn, and the amount of out-
standing warrants not paid.

2) A report of the sheriff of his county,
showing the amount of money the sheriff
has collected, the amount of warrants he
has received for taxes, and the amount of
money he has turned over each month to the
treasurer, and the total thereof during the
fiscal year ending on the preceding June 30.

(3) A report of the county treasurer,
showing the amount of money the treasurer
has received, and from what source, during
the fiscal year ending on the preceding June
30, the amount of money he has paid
out on warrants, and the amount of money
on hand at the end of such fiscal year.
[Amended by 1957 ¢.153 §1: 1959 ¢.243 §1]

294.235 Attaching summary of coun-
ty’s financial condition. The clerk shall pre-
pare and attach to the reports required by
ORS 294.230 a summary which shall show,
in all respects, the exact financial condition
of his county at the termination of the pre-
vious fiscal year. [Amended by 1957 c.153
§2]

294.240 Treasurer and sheriff to file re-
ports with clerk. To aid the county clerk in
making the report, publication and sum-
mary required by ORS 294.230 and 294.235,
the county treasurer and sheriff shall file
with the county clerk on or before August 1
of each year, reports as specified in ORS
294.230. [Amended by 1957 c.153 §3]

294.245 Recording of reports. The
county clerk shall record the following re-
ports in a book prepared for that purpose:

(1) Annual reports of the county clerk,

sheriff and treasurer as provided for in ORS
2904.230 to 294.240.

(2) Monthly reports to the county treas-
urer of fines collected by justices of the
peace as required by ORS 51.340. [Amended
by 1957 ¢.153 §4]

294.250 Publication and posting by
county court or other body of schedule of
expenditures and statement of proceedings.
(1) The county court or other governing
body of each county shall cause to be made
out and published at the expense of the
county each month a schedule of the ex-
penditures of the county for the previous
month, and also a concise statement of the

proceedings of the governing body in the
transaction of county business entered of
record during the previous month.

(2) The schedule of expenditures shall
state the names of all claimants, the article
or service for which payment is claimed in
each bill, the amount allowed if ordered paid,
or whether the claim has been continued or
rejected.

(3) The county shall not be required to
publish any claim for which the salary or
fees are provided for by law.

(4) The publications required by this
section shall not apply to any counties hav-
ing a tax supervising and conservation com-
mission.

294.255 Newspapers in which publica-
tions to be made; posting if no newspaper.
(1) In counties of less than 10,000 popula-
tion the publications required by ORS
294.250 shall be made in at least one news-
paper. In counties having more than 10,000
population, the required publications shall be
made in each of two newspapers. The news-
papers must be published within the county
and shall be the newspapers having the
largest bona fide circulation within the
county and shall be selected for the calendar
year by the county court or other governing
body at its first regular meeting each year.
The county clerk shall furnish each paper
selected a copy of the proceedings and a list
of claims.

(2) If there is no newspaper published
within the county, the required publications
shall be made by posting on the bulletin
board of the county courthouse.

294.260 Determination of circulation of
newspaper. (1) Circulation for the purposes
of ORS 294.255 shall be determined as pre-
scribed in this section. :

(2) In case of contest, each of the ap-
plicants shall deposit with the county court,
on or before a day named by the county
court, a statement, subscribed and sworn to
by the owner, editor, publisher, manager or
advertising manager of the newspaper, or
the principal clerk of any of them, or the
printer or his foreman, before a notary pub-
lic, or other officer authorized by law to ad-
minister oaths, stating the true number of
bona fide yearly subsecribers living within
the county, as of October 1 last preceding.
The statements shall be in sealed envelopes
and opened by the county court, A paper
whose circulation is audited by a nationally
recognized audit bureau of circulation may
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submit a certified copy of its audit report,
and the audit figures showing the average
net paid circulation within the county during
the 12 months ending on October 1 last pre-
ceding shall be recognized for the purposes
of this section. The applicant showing, as
provided in this section, the greatest number
of bona fide yearly subscribers living within
the county shall be the county official paper.

(3) In case a written charge of fraud is
made by an aggrieved publisher, the court
shall require other evidence of circulation.
Any publisher involved in such contest who
is aggrieved by the determination of the
county court in such contest shall have a
right of appeal therefrom to the circuit court
in and for the county. The appeal shall be
taken as in an ordinary action. In case of
appeal no publisher involved in such contest
shall be paid for publishing any such claims
or proceedings until the case is disposed of
in the circuit court.

(4) As used in this section, “bona fide
yearly subscriber” means a subscriber who
has been a subscriber for an uninterrupted
period of 12 months, or has paid his sub-
scription for a period of 12 months, and
whose subscription is in no case over 12
months in arrears.

294.265 to 294.300 [Reserved for ex-
pansion]

BUDGETS; LOCAL BUDGET LAW

294.305 Sections constituting Local
Budget Law. ORS 294.305 to 294.415 shall be
known as the Local Budget Law.

294.310 Definitions for ORS 294.305 to
294.415. As used in ORS 294.305 to 294.415,
unless the context requires otherwise:

(1) “Municipal corporation” means the

county, and any city, town, port, school dis-
trict, union high school district, water dis-
trict, dock commission and all other public
or quasi-public corporations that have the
power to levy a tax upon property, except
irrigation districts, drainage districts, road
districts and district improvement compan-
ieg, which are expressly reserved from the
effects of ORS 294.305 to 294.415.

(2) “Levying board” means the common
council, board of commissioners, board of di-
rectors, county court or other managing
board of the county, or of any city, town,
port, school district, union high school dis-
trict, irrigation district, water district, dock

commission and of all other public or quasi-
public corporations that have power to levy
a tax upon property.

(3) “Fiscal year” means the fiscal year
commencing on July 1 and closing on June
30.

(4) “Current year” means the present
fiscal year. [Amended by 1959 ¢.262 §1]

294.315 Estimates of expenditures re-
quired. It is unlawful for any municipal cor-
poration to levy in any year any tax upon
property subject to taxation unless an esti-
mate has first been made of the total amount
of money proposed to be expended by the
municipal corporation for all purposes dur-
ing the fiscal year next ensuing, and unless
that estimate has been published and oppor-
tunity for all full and complete discussion
thereof allowed in the manner provided in
ORS 294.315 to 294.415.

294.320 Time of making estimates. All
estimates of expenditures and all other es-
timates of any kind required by ORS
294.315 to 294.415 shall be made a sufficient
length of time in advance of all regular or
special meetings of the levying board at
which by law tax levies are authorized to be
made to permit publication thereof, discus-
sion thereof, consideration thereof, and ac-
tion thereon as provided in ORS 294.315 to
294.415.

294.325 Form and contents of expendi-
ture estimates. (1) The estimates required
by ORS 294.315 shall be fully itemized and
shall be prepared and arranged to show in
plain and succinct language each particular
item of proposed expenditure, showing under
separate heads the amount required for per-
sonal service, for material and supplies and
for any and all other purposes for each de-
partment, each office or officer, each im-
provement or unit thereof, the construction,
maintenance and repair of each building,
structure or institution and the salary of
each officer or employe.

(2) Employes of like salary in amount in
each department or office may be listed by
the number of such employes, the amount
of each salary and the amount of their com-
bined salaries.

(3) The estimates shall show also the
amount proposed to be expended for:

(a) The construction, use, maintenance
or improvement of public highways, roads,
streets, bridges.
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(b) The construction, operation and
maintenance of each public utility.

(¢c) The payment of bonded, floating,
funded, warrant or other indebtedness and
the interest thereon.

(4) The estimates shall contain a full and
complete disclosure of all the proposed ex-
penditures.

294.330 Estimate to be made for emer-
gency expenses; limitation on use of emer-
gency funds. Each municipal corporation
shall include in the estimates required to be
made by ORS 294.315 one estimate only for
emergency or other expenditures unforeseen
at the time the estimates were made. Such
emergency fund shall be applied only to the
payment of such unforeseen expenditures.

294.335 Original estimate sheets; made
a part of estimates. (1) Original estimate
sheets from each officer and department
shall show in parallel columns the unit costs
of the several services, material and sup-
plies for the three fiscal years next pre-
ceding the current year, the detailed expendi-
tures for the last one of the three preceding
fiscal years and the budget allowances and
expenditures for six months of the current
year.

(2) The original estimate sheets of every
officer and department from which the es-
timates required under ORS 294.315 have
been compiled shall accompany the estimates
and shall be made a part thereof.

294.340 Certifying and filing expendi-
ture estimates; public inspection. The esti-
mates of proposed expenditures and original
estimate sheets shall, when prepared, be
certified to as correct and filed in the office
of the levying board and shall be open to
public inspection.

294.345 Estimate of probable receipts
and probable balance at end of year. (1)
Each municipal corporation shall, at the
time of making and filing the estimates of
expenditures and original estimate sheets,
prepare and file its estimate in detail of the
probable receipts of the municipal corpora-
tion for the ensuing fiscal year by funds and
sources, including fees, licenses, fines, for-
feited bail, interest on deposits or on securi-
ties of any kind, endowments, annuities, pen-
alties, sales of property or other assets or
products of any kind, delinquent taxes,
judgments, damages, rent, premiums on
sales of bonds, services, road or other work

done for private persons, transfer or reverter
of unused balances of any fund, rebates,
refunds of moneys heretofore paid on any
account, apportionment, grant, contribution
or allocation from any state, county, munici-
pal or other like fund and receipts from any
and all other sources of whatsoever kind
or character. The summary of probable re-
ceipts shall show in parallel columns the
actual receipts of the two fiscal periods next
preceding the current year and the budget
estimates of receipts for the current fiscal
year as well as the estimated receipts for the
ensuing fiscal year.

(2) Any moneys paid by the United
States, or any agency thereof, in lieu of ad
valorem property taxes, and retained by the
state, or transferred to any governmental
subdivision of the state, shall be taken into
account as receipts under this section.

(3) Probable receipts shall not include
gifts, bequests or devises transferred to a
municipal corporation.

(4) The estimate of probable receipts
required by this section shall include also an
estimate of the probable unappropriated or
unexpended balance in money which will re-
main in each fund, department or office on
the last day of the current year, except the
money which shall remain in the cash work-
ing fund, as provided in ORS 294.348.
[Amended by 1953 ¢.715 §2; 1955 ¢.250 §1;
1957 ¢.673 §3]

294.347 FEarmarking of receipts from
revenue producing property or facility; de-
posit of receipts in special fund. (1) Any
port or dock commission may reserve any
portion of the receipts from any revenue
producing property or facility, and any city
or town may reserve any portion of the
receipts from any public utility operation of
such city or town, and any such port, dock
commission, city or town may reserve any
proceeds from the sale of any such property,
for future maintenance, alteration, repair,
equipment, relocation or replacement of such
properties or facilities of the general nature
and type from which the proceeds or receipts
were received, or for insurance funds or
retirement pension funds, as the governing
body may deem necessary or appropriate;
provided, that if money is received from the
sale of property which has been purchased
with the proceeds from the sale of bonds or
utility certificates, the governing body shall
first apply the receipts from the sale of such
property to the payment of any applicable
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outstanding bonded indebtedness before allo-
cation of any portion of the receipts to a
reserve fund.

(2) Moneysreserved under subsection (1)
of this section shall be placed in a special
fund or funds. [1953 ¢.715 §3]

294.348 Cash working fund. (1) Any
municipal corporation may establish a sep-
arate fund to be known as the cash working
fund. The money in the cash working fund
may be used only for the purpose of making
loans to the cash account of any fund with-
in six months after the beginning of the
fiscal year for the purpose of enabling the
municipal corporation to operate on a cash
basis prior to the turnover of taxes to the
municipal corporation from the current
year’s levy. At no time shall the money loan-
ed from the cash working fund exceed the
amount of taxes collectible during the fiscal
year during which the loan is made. The
taxes collected during the fiscal year in
which the loan from the cash working fund
is made shall be used to repay the cash work-
ing fund in the full amount of the loan by
the end of the fiscal year.

(2) Subject to subsection (3) of this sec-
tion, a municipal corporation, at the time it
makes its budget estimates for the ensuing
fiscal year, may include as an item to be
placed in a cash working fund, all or part
of the unexpended balance remaining in the
general fund on the last day of the current
fiscal year, provided that the amount to be
retained and placed in the cash working fund
shall not exceed two and one-half percent
of the total estimated expenditures for all
purposes for the ensuing fiscal year.

(3) The amount to be placed in the cash
working fund from estimated unexpended
cash balances shall not exceed two and one-
half percent of the estimated expenditures
for all purposes for the ensuing fiscal year.
The total of the amount to be retained and
placed in the cash working fund from esti-
mated unexpended cash balances for the
cash working fund plus the money to be
carried over in the cash working fund shall
never exceed 10 percent of the estimated
expenditures for the ensuing fiscal year.
[1957 ¢.673 §2]

294.350 Determination of estimated tax
levy. (1) Except as otherwise provided in
subsections (2) and (3) of this section, the
estimated tax levy upon the taxable prop-
erty within the municipal corporation for

the next ensuing fiscal year as nearly as the
levy may be determined shall be determined
by subtracting the estimated receipts as pro-
vided in ORS 294.345 from the estimated
expenditures.

(2) The moneys reserved by any city,
town, port or dock commission pursuant to
subsection (1) of ORS 294.347 shall be shown
in the fiscal budgets of such city, town, port
or dock commission but shall not be counted
or deducted in computing the tax levy to be
made during any year.

(3) The amount in the cash working
fund, authorized by ORS 294.348, on the last
day of the current fiscal year, shall be shown
in the fiscal budget of the municipal corpo-
ration but shall not be counted either as cash
receipts or as a part of estimated expendi-
tures in any subsequent budget. [Amended
by 1953 ¢.715 §2; 1957 ¢.673 §4]

294.355 Budget committee to prepare
estimates; compensation; requiring informa-
tion and compelling attendance of officers
and employes. (1) The budget committee re-
ferred to in ORS 294.410 shall prepare all
the estimates required by ORS 294.315 to
294.360. The budget committee shall not re-
ceive any compensation for its services in
preparing the estimates.

(2) The budget committee may demand
and receive from any officer, employe or
department of the municipal corporation any
information the committee requires for the
preparation of the budget. The budget com-
mittee may compel the attendance of any
such officer or employe at its meetings.

294.360 Publication of estimates, cost
of services, budget allowances and receipts
and expenditures, summary of indebtedness
and notice of meeting. There shall be pub-
lished, as provided in ORS 294.365:

(1) The estimates required by ORS
294.315, 294.345 and 294.350.

(2) A summary of the estimated receipts
for the current fiscal year and the actual
receipts and expenditures for each of the
two fiscal periods next preceding the current
year.

(3) A full and complete classified sum-
mary of the indebtedness of the municipal
corporation specifying the general nature of
the indebtedness, such as bonds, warrants,
ete.

(4) A notice of the time and place at
which the estimates may be discussed with
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the levying board. [Amended by 1957 ¢.673
§5]

294.365 Manner of publication; distri-
bution; submission to tax supervising and
conservation commission in lieu of publica-
tion by municipality with population ever
100,000. (1) Subject to subsections (2), (3)
and (4) of this section, the estimates, sum-
maries and notice referred to in ORS 294.360
shall be published at least twice prior to the
time appointed for the proposed meeting, in
a newspaper of general circulation published
in the municipal corporation. The first pub-
lication shall be not less than 20 days and
the second publication not less than 10 days
prior to the date of the meeting.

(2) If no newspaper of general circu-
lation is published in the municipal corpora-
tion, the estimates, summaries and notice
referred to in ORS 294.360 shall be posted
in three conspicuous places in the municipal
corporation for at least 20 days prior to the
date of the meeting.

(3) Municipal corporations having a
population exceeding 100,000 inhabitants
shall, in lieu of the publication and notice
prescribed in this section, submit its budget
to the tax supervising and conservation com-
mission within its county, if there is such
a commission, at least 20 days prior to the
legal date of the public hearing before the
tax supervising and conservation commis-
sion on the budget, and the budget shall
thereupon be open to inspection by any tax-
payer or citizen.

(4) Except as provided in subsection (3)
of this section, school districts included in
the definition of municipal corporation under
subsection (1) of ORS 294.310 shall, in lieu
of publication and notice prescribed in sub-
sections (1) and (2) of this section, distri-
bute the estimates, summaries and notices
referred to in ORS 294.360 by :

(a) Publishing and posting them in the
manner provided in ORS 331.010; or

(b) Mailing copies of them to the tax-
payers residing in the district by certified
mail, and posting them in the manner pro-
vided in ORS 331.010. [Amended by 1957
¢.310 §2; 1959 ¢.262 §2]

294.370 Meeting of levying board to
hear taxpayers; procedure for municipality
with population exceeding 100,000 or for
municipality in county having tax supervis-
ing and conservation commission. (1) Sub-
ject to subsections (2) and (3) of this see-

tion, the levying board shall meet at the
time and place designated in the notice of
meeting required by ORS 294.360. At the
meeting any person who will be subject to
the tax levy when it is made shall be heard
in favor of or against the tax levy or any
part thereof.

(2) Any municipal corporation having a
population exceeding 100,000 inhabitants
shall, in lieu of the meeting provided for in
subsection (1) of this section, submit its
budget to the tax supervising and conserva-
tion commission of the county, if such com-
mission exists in the county, and the levying
board of such municipal corporation shall
meet with the taxpayers thereof at a public
hearing to be called and conducted by the
tax supervising and conservation commis-
sion. Each member of the levying board of
the municipal corporation shall be present
at such hearing.

(3) In any county having a tax super-
vising and conservation commission any mu-
nicipal corporation may, in lieu of the meet-
ing provided for in subsection (1) of this
section, file its budget with the tax super-
vising and conservation commission, and the
tax supervising and conservation commis-
sion shall thereupon call and hold a public
hearing upon the budget as provided in sub-
section (2) of this section.

284.375 Making levy; separate appro-
priations; recording; greater tax or expendi-
ture prohibited. (1) When the hearing pro-
vided for in ORS 294.370 has been held, or
if at the time and place appointed for such
hearing no taxpayer appears to discuss the
proposed levy, the levying board shall pro-
ceed to make, determine and declare the
amount of taxes to be levied upon the cur-
rent assessment and tax roll and to make a
separate appropriation for each office or
officer, department, building, structure, in-
stitution, bridge, road, highway, street, pub-
lic utility or other purpose as shall be suf-
ficient to raise the amount of taxes so de-
termined and declared.

(2) The determination of the amount of
the tax to be levied shall be entered in the
proper records of the levying board. No
greater tax than that so entered upon the
record shall be levied or collected by the
municipal eorporation proposing the tax for
the purpose or purposes indicated.

(3) Thereafter no greater expenditure
of public money shall be made for any speci-
fic purpose than the amount estimated and
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appropriated therefor, except as provided in
ORS 294.050, 294.330, 294.380 and 294.385.

294.380 School districts expending fed-
eral or state funds in emergency. Whenever
the board of directors of any school district
has declared the existence of an emergency
necessitating a greater expenditure of public
money for any specific purpose or purposes
than the amount estimated and appropriated
therefor in order to provide or maintain and
operate, or both, adequate school facilities,
supplies and personnel for the proper in-
instruction of the pupils who are attending
or will attend the public schools within such
district during the remainder of the budget
year, such board of directors may make ex-
cess expenditures for such specific purpose

or purposes beyond the amount estimated

and appropriated therefor to the extent that
all funds for such excess expenditures are:
(1) Advanced or committed to such district
by apportionment, grant, contribution or al-
location from the United States of America,
or any agency thereof. In connection there-
with, the school district may enter into and
carry out any plan of financing sponsored
by the United States, or any agency thereof,
upon such terms and conditions and subject
to such lawful rules and regulations as may
be prescribed by the United States, or a
proper agency thereof.

(2) Made available to such district from
the Basic School Support Emergency Fund
referred to in ORS 327.065.

(3) Made available to such district by
the rural school district board from an em-
ergency aid fund established under ORS
334.370 or from a distressed school district
fund established under ORS 334.290.
[Amended by 1959 ¢.262 §3]

294.385 Transfer of money from one
fund to another fund. Subject to the provi-
gions contained in the charter of any city or
town or in any law relating to municipal cor-
porations, it shall be lawful to transfer
money from any estimate or fund to any
other estimate or fund of the municipal cor-
poration. The levying board may provide
that money so transferred shall be returned
to the estimate or fund from which it was
transferred; but it shall not be necessary
to return to the emergency fund any moneys
transferred therefrom to any other estimate
or fund.

294.390 Reversion of balances to gen-
eral fund. Subject to the provisions con-
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tained in the charter of any city or town
or in any law relating to municipal corpora-
tions, when the necessity for maintaining
any estimate or fund of the municipal cor-
poration has ceased to exist and a balance
remains in the estimate or fund, the levying
board shall so declare by ordinance or other
order and upon such declaration such bal-
ance shall forthwith be transferred to the
general fund of the municipal corporation,
if there is such a general fund, unless other
provisions have been made in the original
creation in the estimate or fund in which
there is a balance.

294.395 Election required for levy in ex-
cess of estimates and 10 percent thereof. No
tax shall be levied by any municipal corpor-
ation except by direct vote of the people at
a meeting duly and regularly called, as pro-
vided by law and in accordance with ORS
294.305 to 294.415 for the purpose of levy-
ing taxes, in excess of the estimates pub-
lished and 10 percent thereof; but nothing in
ORS 294.305 to 294.415 shall be construed
to authorize any tax levy in excess of any
limitation upon tax levies imposed by the
Constitution and laws of Oregon.

294.400 Tax levy contrary to law void-
able; procedure to set aside voidable tax
levy. (1) Any tax levy made contrary to
the provisions of ORS 294.305 to 294.415
shall be voidable.

(2) Except as provided in subsection (3)
of this section, on the statement of the as-
sessor or county court or of 10 interested
taxpayers in writing to the State Tax Com-
mission, alleging that the budget or tax levy
of any municipal corporation has not been
prepared or made in compliance with ORS
294.305 to 294.415, or of any other law re-
lating to the preparation of budgets and
the making of tax levies, and when the com-
mission is satisfied that reasonable grounds
exist for the complaint, then the commis-
sion shall examine and audit the budget and
make such investigation of the financial con-
dition of the municipal corporation and of
the proceedings whereby the tax levy was
made as may be necessary for the proper
determination of the matter in controversy.
The statement shall clearly set forth the
grounds for the allegation and shall be filed
with the commission and a copy thereof with
the municipal corporation within 20 days
after notice of the tax levy is filed with the
county assessor. If the commission finds that
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the budget and the tax levy in question were
prepared and made in substantial compliance
with ORS 294.305 to 294.415 and other laws
relating to budget and tax levies, it shall
make its findings accordingly and direct the
assessor to extend on the assessment roll
the tax levy as made by the municipal cor-
poration. If, however, the commission finds
that the budget was not prepared in ac-
cordance with ORS 294.305 to 294.415 and
that the tax levy, as made by the municipal
corporation, exceeds the amount which
should have been levied if ORS 294.305 to
294.415 and other laws providing for bud-
gets and tax levies had been fully observed,
the commission may make an order directing
that the municipal corporation prepare a
budget conforming to the full requirements
of ORS 294.305 to 294.415 and institute pro-
ceedings with respect thereto as required by
ORS 294.305 to 294.415 in the first instance,
or it may make an order reducing the
amount of the tax levy to the amount which
should have been so levied, and shall direct
the assessor to extend on the assessment roll
the corrected and reduced amount only as
the true tax levy of the municipal corpora-
tion. County assessors shall comply with any
order of the State Tax Commission reducing
any tax levy as provided in this subsection.

(3) Whenever, in counties having a popu-
lation exceeding 300,000, the statement of
the assessor or the county court or board of
county commissioners, or of 10 interested
taxpayers in writing is filed with the tax
supervising and conservation commission in
the county of any municipal corporation of
which the population exceeds 100,000 inhabi-
tants, alleging that the budget or tax levy
of any municipal corporation, the popula-
tion of which exceeds 100,000 inhabitants,
has not been prepared or made in compli-
ance with the provisions of ORS 294.305 to
294.415, or any other law relating to the
preparation of budgets and the making of
tax levies, the tax supervising and conserva-
tion commission shall examine and audit the
budget and make such investigation of the
financial condition of the municipal corpora-
tion and of the proceedings whereby the tax
levy was made as may be necessary for the
proper determination of the matter in con-
troversy. If the commission finds that the
budget and the tax levy in question were
prepared and made in substantial compli-
ance with the requirements of ORS 294.305
to 294.415 and of other laws of the state re-

lating to budgets and tax levies, it shall
make its findings accordingly; but if the
commission finds otherwise it may by a ma-
jority vote of the commission proceed by
suit or action in the courts of this state to
require that the municipal corporation con-
form to the full requirements of ORS
294.305 to 294.415 in the preparation of its
budget and the levying of a tax. [Amended
by 1953 c.40 §2; 1959 ¢.168 §1]

294405 [Repealed by 1953 c.306 §18]

294.410 Budget committee; appoint-
ment; qualifications; terms; vacancies; elec-
tion of officers. (1) The budget committee
shall consist of the members of the levying
board and a number, equal to the number of
members of the levying board, of qualified
electors and freeholders of the municipal
corporation appointed by the levying board.

(2) Electors and freeholders appointed
to serve as members of the budget com-
mittee shall not be officers, agents or em-
ployes of the municipal corporation.

(3) As the terms of the electors and free-
holders who were appointed to the budget
committee expire, the levying board shall ap-
point, as members of the budget committee
to succeed the electors and freeholders whose
terms are expiring, a suitable number of
qualified electors and freeholders of the mu-
nicipal corporation for three-year terms.

(4) If any elector or freeholder is un-
able to serve the term for which he was
appointed, or an elector or freeholder re-
signs prior to completion of the term for
which he was appointed, the governing body
of the municipal corporation shall fill the
vacancy for the unexpired term.

(5) If the number of members of the
levying board is reduced or increased by
law or charter amendment, the governing
body of the municipal corporation shall re-
duce or increase the number of electors and
freeholders appointed to the budget com-
mittee so that the number thereof shall be
equal to but not greater than the number of
members of the levying board. To effect a re-
duction, the governing body of the municipal
corporation may remove such number of elec-
tors and freeholders previously appointed as
may be necessary. The removals shall be made
so that the number remaining will be divided
into three equal or approximately equal
groups as to terms. In case of an increase,
additional electors and freeholders shall be
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appointed for such terms so that they, to-
gether with the members previously ap-
pointed, will be divided into three equal or
approximately equal groups as to terms.

(6) The budget committee shall at its
first meeting after its appointment elect a
chairman and a secretary from among its
members.

294.415 Payment of cost of advertising.
The cost of publishing the notices and esti-
mates required by ORS 294.305 to 294.415
shall be paid out of the funds of the mu-
nicipal corporation kept for advertising.

294.420 Filing copy of budget with
State Treasurer. On or before February 1
of each year, or upon such other date as
the State Treasurer shall designate, each
civil subdivision in the state, other than
an irrigation or drainage district or a school
district of the second or third class, shall
file with the State Treasurer a true copy
of its budget as finally adopted, which copy
may be either in printed or typewritten form,
or, if published, may consist of a clipping from
the newspaper in which the copy of the bud-
get was published.

294.425 to 294.600 [Reserved for expan-
sion]

TAX SUPERVISING AND CONSERVA-
TION COMMISSION

294.605 Definitions for ORS 294.605 to
294.705. As used in ORS 294.605 to 294.705,
unless the context otherwise requires:

(1) “Commission” means the tax super-
vising and conservation commission.

(2) “Commissioner” means a member of
the tax supervising and conservation com-
mission.

(3) “Municipal corporations” means the
county, and any city, town, port, school dis-
trict, union high school district, road district,
irrigation district, water district, dock com-
mission, and all other public and quasi-public
municipal corporations that have power to
levy a tax within the county.

(4) ‘“Levying board” means the com-
mon council, board of commissioners, board

of directors, county court or other manag-

ing board of the county, or of any city,
town, port, school district, union high school
district, road district, irrigation district,
water district, dock commission, and of all
other public or quasi-public corporations that
have power to levy a tax within the county.

(8) “County court” means the county
court or board of county commissioners of
the county.

(6) “Fiscal year” means the calendar
year ending on December 31, or any period
of 12 months ending during the calendar
year on the last day of any month other
than December.

(7) “Assessor” means the county asses-
sor or other officer charged by law with the
duty of extending taxes upon the assess-
ment and tax roll.

(8) “Current year” means the present
year.

294.610 Tax supervising and conserva-
tion commission; members; appointment;
qualifications; salary; term; removal; filling
vacancies. (1) There hereby is created in
each county which now has or hereafter at-
tains a population of 300,000 or more inhabi-
tants a commission to be known as the tax
supervising and conservation commission.

(2) The commission shall consist of five
members appointed by the Governor. The
commissioners appointed shall be citizens of
the United States and of Oregon and resi-
dents and taxpayers in the county for which
they are appointed and shall be qualified
registered electors therein. The commission-
ers shall serve wholly without compensation.

(3) Unless sooner removed by the Gov-
ernor, as provided in this section, the com-
missioners shall hold office for a term of
four years and until their successors are
appointed and qualified. The term of office
of the members of the commission shall
commence on January 1. The members of the
tax supervising and conservation commis-
sions appointed and holding office on April
19, 1951, under the provisions of chapter 403,
Oregon Laws 1949, together with the mem-
bers appointed to fil the two vacancies
created by this section, shall constitute the
commissions created by this section, and
shall serve for the unexpired portion of the
term for which they were originally ap-
pointed; but, in order to change the begin-
ning date of the term of office from May 25
to January 1, all terms of office terminating
on May 25 of any year hereby are extended
until December 31 of the same year. The
original term of office of the member ap-
pointed to fill one of the vacancies created
by this section will run until December 31,
1954, and the original term of office of the
member appointed to fill the other vacancy
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created by this section will run until Decem-
ber 31, 1955.

(4) The Governor may, for good and suf-
ficient cause, remove any commissioner at
any time and appoint his successor.

(5) In case of death, resignation or in-
ability of any member of the commission to
serve, or of his removal from office, the
Governor shall make an appointment to fill
the balance of the unexpired term of that
commissioner.

294.615 Oath of commissioner. Before
taking office each commissioner shall take
and subscribe the following oath, before an
officer qualified to administer oaths, in sub-
stantially the following form:

State of Oregon
County of
I,

SS.

~———————, being first duly sworn,
depose and say that for the term of
year (s), to which I have been appointed as
a member of the tax supervising and conser-
vation commission for County, 1
will faithfully and impartially discharge the
duties of my said office; that I will support
the Constitution of the United States and
the Constitution of the State of Oregon and
all laws passed in pursuance of either; that
I will endeavor to secure economical expendi-
ture of public funds sufficient in amount to
afford efficient and economical administra-
tion of government in the county for which
I have been appointed, and in each city,
town, port, school district, union high school
district, road district, irrigation district,
water district, dock commission and all other
municipal corporations within the territorial
limits of my county; and that I will perform
said duty without fear, favor or compulsion,
and without hope of reward.

Subscribed and sworn to before me this
~———day of ——n-—-—, 19—,

Notary Public of Oregon
My commission expires

294.620 Office of commission; employ-
ment and compensation of assistants. (1)

The county court shall furnish an office in |

the county courthouse or other convenient
place for the use of the commission, as is
furnished to other departments.

(2) The commission may employ and fix
the salaries of such clerks and other assis-
tants as in their judgment shall seem meet

and proper to keep the records of the com-
mission and perform any other service to
which they may be assigned by the commis-
sion. Such clerks and assistants shall be
paid out of the general fund of the county
in the same manner as other county officers
and employes are paid.

294.625 Jurisdiction of commission. The
commission shall have jurisdiction over all
municipal corporations in the county having
a population of more than 300,000 inhabi-
tants that have power and authority under
the Constitution and laws of the state to
levy a tax upon property within the county
or in any part thereof, except for state pur-
poses.

294.630 Tax supervising and conserva-
tion commission account. There hereby is
created an account to be known as the tax
supervising and conservation commission ac-
count in the general fund of each county
subject to ORS 294.605 to 294.705. The tax
supervising and conservation commission
shall on or before April 1 of each year sub-
mit certified budgets for the ensuing fiscal
year to the county court or board of county
commissioners. The budget shall contain a
complete and detailed estimate of the pro-
posed expenditures of the commisgsion for
all purposes. Following the receipt of the
budget the county court or board of county
commissioners shall include the budget as
submitted as a part of the county budget
and shall make an appropriation for the tax
supervising and conservation commission ac-
count sufficient to cover the proposed ex-
penditures; but no appropriation shall be
made in any county in any year for such
purpose in excess of $30,000. The county
court or board of county commissioners
shall not reduce the amount of the budget
as presented by the tax supervising and con-
servation commission, within the amount
stated in this section, nor shall it refuse to
approve any lawful request for disbursement
of money from the tax supervising and con-
servation commission account. [Amended by
1955 ¢.263 §1]

294.635 Submission of budget estimates
by levying boards. In each county which now
has or hereafter attains a population of
300,000 or more inhabitants, the levying
boards of all municipal corporations having
a population of more than 300,000 inhabi-
tants shall annually, and on or before May
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15 of each year, submit their detailed esti-
mates of the annual budget deemed neces-
sary to be expended by the municipal cor-
porations, respectively, for all purposes for
the fiscal year ending on December 31 of the
next ensuing calendar year, or for any fiscal
year ending during the next ensuing calen-
dar year on the last day of any month other
than December. The tax supervising and con-
servation commission may, if a good and suf-
ficient reason exists therefor and if applica-
tion is made to the commission in writing,
grant any municipal corporation such ex-
tension of time for filing its budget as may
seem to the commission just and reasonable.
The budget estimates required by this sec-
tion to be filed with the commission shall be
in writing and shall be certified to as correct
and shall be so prepared and arranged as to
show in plain and succinct language each
particular item of proposed expenditure.
There shall be attached to each budget, and
made a part thereof, the levying board’s es-
timate of the probable receipts of the mu-
nicipal corporation from all other sources
than direct tax levy and bond issues during
the fiscal years for which the budget has
been prepared. The budget estimates shall
show in parallel columns the unit costs of
the three years next preceding the current
year, the detailed expenditures of the last
one of such three preceding years, and the
budget allowances and six months’ expendi
tures of the current year.

204.640 Hearing on budget. Every levy-
ing board shall be entitled to a hearing by
the commission upon the budget submitted
by it. The commission shall set times and
places for such hearings, which shall be
open to the public. The commission shall give
notice, in such form and manner as it shall
prescribe, of such hearing to every levying
body entitled to such hearing. The levying
boards shall meet with the commission at
such times and places fixed by the commis-
sion for such hearings and discuss the bud-
get with the commission.

294.645 Consideration of budget by
commission; certifying objections or recom-
mendations to levying board. After the hear-
ings have been held the commission shall
carefully consider the proposed budgets and
shall by majority vote of the members of the
commission certify in writing to the levying
board of any municipal corporation, on or
before June 25 of each year, any objections
which the commission may have to the adop-

tion of the budget, or any item therein, or
any recommendations which the commission
may desire to make regarding the budget.
If the commission does not desire to make
any recommendations or objections, it shall
certify that fact to the levying board. The
responsibility of the commission shall be
advisory only.

294.650 Striking unauthorized items
from budget; reducing tfotal amount to
within limits permitted by law and Constitu-
tion. (1) If in the examination of any bud-
get of any municipal corporation the com-
mission finds that any item is an expendi-
ture not authorized by law to be made by
the municipal corporation, the commission
may order the item to be stricken from the
budget. The levying board of the municipal
corporation thereupon shall strike the item
from the budget and shall not thereafter
levy any tax for the payment of the same.

(2) If, after the hearing, the commission
finds that the total amount of the tax levy
of any municipal corporation exceeds the
amount permitted by law or any provision
of the Constitution of this state to be levied
by the municipal corporation, the commis-
sion shall order that the total amount of the
budget be reduced to within the limits per-
mitted by law or constitutional limitation,
and shall file certified copies of such order
with the county assessor and county clerk.
The levying board of the municipal corpor-
ation thereupon shall comply with the order
of the commission by so reducing the total
amount of the budget.

294.655 Hearing on special tax levies and
bond issues proposed for voter approval. The
commission shall conduct public hearings on
all special tax levies and bond issues pro-
posed for voter approval by the levying
boards. Any levying board proposing to ask
voter approval of a special tax levy or of
a bond issue shall notify the commission in
writing of its proposal not less than 55 days
prior to the date of the election and set
forth its reasons therefor; but the commis-
sion in its discretion may permit such no-
tification to be filed in such shorter period
of time as it sees fit. Upon the receipt of
the notification the commission shall fix the
time and place of hearing and notify the
levying board to attend the hearing and dis-
cuss the proposed special tax levy or bond
issue with the commission. The hearings
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provided for in this section shall be in ad-
dition to the regular budget hearings pro-
vided for by ORS 294.640.

294.660 Compiling information as to in-
debtedness; including in annual report. The
commission shall compile accurate statisti-
cal and other information as to bonded or
other indebtedness within the county and
of all municipal corporations within the
county and shall keep a permanent record
thereof. The commission shall issue a state-
ment thereof as of June 30 of each year, in
the annual report of the commission. The
statement shall show also the interest
charges for the ensuing year on account of
such indebtedness and the amount of prin-
cipal to be retired in that year.

294.665 Levying board to submit re-
port of expenditures and revenue and an-
nual financial reports. The levying board of
each municipal corporation under the juris-
diction of the commission shall, on or before
the ninetieth day following the end of its
fiscal year submit a complete and accurate
report of its expenditures and revenues for
the fiscal year in the same detail as in its
budget for that year and of its bonded in-
debtedness as of the last day of the fiscal
year, and copies of its balance sheets show-
ing all assets and liabilities of all funds as
of the last day of the fiscal year. The levy-
ing board shall annually submit copies of its
own annual financial report and of annual
financial reports of its independent auditors
as soon as practical after the close of each
fiscal year.

294.670 Commission may inquire into
management, books and systems. The com-
mission may inquire into the management,
books of account and sytems employed, of
each municipal corporation, and of each de-
partment thereof within its respective
county.

294.675 Calling joint meetings of levy-
ing boards. The commission may call
joint meetings of the levying boards subject
to ORS 294.605 to 294.705 and may require
their attendance for the purpose of discus-
sing problems common to two or more mu-
nicipal corporations under the jurisdiction
of the commission, including long range fi-
nancial planning, building programs, special
levies, bond issues and cooperative ventures
such as joint purchasing.

224.680 Certifying excessive or unau-
thorized expendifures to district attorney;
action by district attorney. If at any time
the commission finds that any municipal cor-
poration, or public official thereof, has ex-
pended any public money in excess of the
amounts or for any other or different pur-
pose or purposes than is authorized by law,
the commission shall certify to the district
attorney for the county that fact, and the
district attorney shall proceed for the re-
covery thereof as by law provided.

294.685 Annual repert by commission.
A complete and comprehensive report of the
budgets as presented by the several levying
boards, as provided by ORS 294.635 to
294.650, and of any and all other informa-
tion pertaining to the administration of gov-
ernment in the county and to the expendi-
tures and conservation of public funds, shall
be made annually by the commission and
published in document form for the infor-
mation of the voters and taxpayers. Copies
of the report shall be filed with the Governor
and with the county court.

294.690 Records and files of commis-
sion open to public inspection. The public
shall have access to the records and files of
the commission at the office of the commis-
sion at all times during office hours.

294.695 District attorney legal adviser
and counsel to commission. The district at-
torney shall be the legal adviser and coun-
sel of the commission and shall represent it
in all suits and actions and other legal pro-
ceedings in any court in this state. The dis-
trict attorney shall not receive any extra
compensation for any services rendered in
such capacity.

294.700 Proceedings to collect penalties.
The penalties provided for in subsections
(3) and (4) of ORS 294.990 shall be re-
covered by actions at law instituted in the
name of the commission by the district at-
torney. Any proceedings against a munici-
pal corporation shall be taken against the
municipal corporation, as such, and the pen-
alty when recovered shall be deducted from
any money in the county treasury to the
credit of the municipal corporation. Any
proceeding against a levying board shall be
taken against the individual members of the
levying board who are responsible for the
failure, neglect or refusal to comply.
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204705 Tax supervising and conserva-
tion fund. There is established the tax super-
vising and conservation commission fund in
the county treasury. The fund shall con-
sist of any penalties recovered under ORS
294.700.

294.710 to 294.980 [Reserved for expan-
sion]

PENALTIES

294.990 Penalties. (1) Any officer or
person failing to comply with any of the
provisions of ORS 294.205 to 294.220 shall
be subject, in addition to such other penalties
as are provided by law, to a penalty of not
less than $100 and not more than $250, such
penalty to be recovered as provided in ORS
294,225,

(2) Any officer wilfully violating any of
the provisions of ORS 51.340 or of 294.230
to 294.245 shall, upon conviction thereof, be

to be paid into the county treasury for the
benefit of the common schools. Justices of
the peace shall have jurisdiction of all of-
fenses under ORS 294.230 to 294.245.

(3) Unless the time is extended by the
commission, any municipal corporation sub-
ject to ORS 294.605 to 294.705 which fails,
neglects or refuses to submit its annual bud-
get to the commission on or before May 15 of
each year, as provided in ORS 294.635, shall
forfeit to the use of the tax supervising and
conservation commission fund $50 for each
day of such failure, refusal or neglect.

(4) Any levying board subject to ORS
294.605 to 294.705 which fails, neglects or
refuses to attend any budget hearing at the
time and place fixed by the commission, or
to be represented by counsel thereat, shall
forfeit to the use of the tax supervising
and conservation commission fund $25 for
each member of such levying board re-
sponsible for such failure, neglect or re-

fined not more than $25 for each offense,~ fusal. [Amended by 1953 ¢.306 §17]
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