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251015

ELECTION CONTESTS

251010 Repealed by 1957c217 91

ELECTIONS

251015 Definitions As used in ORS
251015 to 251090 unless the context re
quires otherwise

1 Contestant means any person who
files a petition of contest under ORS 251045

2 Contestee in the case of a contest
of the nomination or election of any person
for or to any office means such person and
in the case of a contest of the approval or
rejection of any measure means any person
involved in the cause of the contest

3 Measure means any proposed law
Act or part of an Act of the Legislative As
sembly amendment to the Oregon Constitu
tion or local special or municipal legislation
voted upon by the people at any primary
general or special election
1957c217 1

251020 Repealed by 1957 c217 91

251025 Grounds for contest persons
authorized to contest The nomination or

election of any person for or to any office
or the approval or rejection of any measure
at any primary general or special election
may be contested as provided in ORS 251015
to 251090 by any elector entitled to vote
for such person or measure at such election
or by any person who was a candidate at
such election for the same nomination or of

fice for any of the following causes and no
other

1 Deliberate and material violation of
any provision of the election laws in connec
tion with such nomination election approval
or rejection

2 Ineligibility of the person elected to
the office to hold the office at the time of
the election

3 Illegal votes
4 Mistake or fraud in the canvass of

votes

5 Fraud in the count of votes
1957c217 21

251030 Repealed by 1957c217 91

251035 When election results may be
set aside on account of illegal votes or mis
take or fraud 1 In no case shall the nom
ination or election of any person for or to
any office be set aside under ORS 251080
on account of illegal votes or mistake or
fraud in the count or canvass of votes unless

it appears that
432

a The person nominated or elected had
knowledge of or connived in an illegal vote
or a mistaken or fraudulent count or can
vass or

b The number of votes taken from the
person nominated or elected by reason of
such illegal votes or mistake or fraud in the
count or canvass of votes would reduce his
legal votes below the number of legal votes
given to some other person for the same
nomination or office

2 In no case shall the approval or re
jection of a measure be set aside under ORS
251080 on account of illegal votes or mis
take or fraud in the count or canvass of
votes unless it appears that the number of
votes taken from the approval or rejection
by reason of such illegal votes or mistake
or fraud in the count or canvass of votes
would change approval to rejection or re
jection to approval
1957c217 31

251040 Repealed by 1957c217 91
251045 Petition of contest Not later

than 10 days after the final canvass of votes
or other final compilation of the result of
any primary general or special election or
the completion of a recount of votes cast in
connection with such nomination office or
measure under ORS 251510 to 251610 any
person authorized by ORS 251025 to contest
the nomination or election of any person for
or to any office or the approval or rejection
of any measure at such election may file a
petition of contest with the clerk of the cir
cuit court for the county in which the cer
tificate of nomination certificate of election
or proclamation as the case may be is or
will be issued or in which any contestee re
sides The petition shall specify with partic
ularity the cause of the contest shall name
the contestees and shall be verified by the
contestant in the manner required by law
for the verification of complaints in civil
cases

1957 c217 4

251050 Repealed by 1957 c217 91

251060 Contestants bond costs dis
bursements and fees 1 Before any pro
ceeding on a petition of contest filed under
ORS 251045 the contestant shall furnish a
bond conditioned upon the payment of all
costs disbursements and attorneys fees
that may be awarded against the contestant
if he does not prevail and with not less than
two sureties who shall justify in the man
ner required of sureties on bail bonds The



ELECTION CONTESTS RECOUNTS 251090

circuit court shall determine the amount of

and approve the bond The amount of the
bond shall not exceed2000 If judgment is
rendered against the contestant it shall also
be rendered against the sureties on the bond

2 The prevailing party in the contest
proceeding shall recover his costs disburse
ments and reasonable attorneysfees against
the losing party except that if the cause of
the contest is mistake in the canvass of
votes and the contestant prevails the cost
of any recanvass of votes necessary in con
nection with such cause shall be paid by the
county in the case of a contest of a state
or county nomination office or measure by
the city in the case of a contest of a city
nomination office or measure or by any
other political subdivision or public corpo
ration in the case of a contest of such a sub

division or corporation nomination office or
measure

1957c217 51

251070 Notice and hearing on contest
1 Upon the filing with him of a petition of
contest under ORS 251045 the clerk of the
circuit court shall cause a notice to be
served in the same manner as a summons is
sued out of the circuit court on all contestees

named in the petition directing them to ap
pear and answer not less than three nor
more than seven days after the date of the
filing of the petition

2 The circuit court shall fix a time not
more than 20 days after the return date fixed
in the notice for the hearing by the circuit
court of the contest proceeding and shall
give written notice of such hearing at least
five days prior thereto to each party to the
proceeding The contest proceeding shall
take precedence over all other business on
the circuit court docket and shall be dis
posed of with all convenient dispatch

3 Each party to the contest proceeding
is entitled to subpenas and subpenas duces
tecum as in civil cases The circuit court
shall hear and determine the proceeding
without a jury and the practice and proce
dure otherwise applicable to civil cases shall
govern the proceeding
1957 c217 6

rejection of the measure If the judgment
sets aside the nomination or election of

person it shall also declare as nominated or
elected for or to the office in question the
other person who received the highest num
ber of votes at the election and whose nom

ination or election does not appear to be sub
ject to being set aside under ORS 251015 to
251090 or if there is no such other person
that the nomination or office is vacant If

the judgment sets aside the approval of a
measure it shall also declare the measure
rejected If the judgment sets aside the re
jection of a measure it shall also declare the
measure approved unless it appears that
such approval is subject to being set aside
under ORS 251015 to 251090 in which case
the judgment shall declare the measure re
jected
1957 cM7 71

251090 Appeal to Supreme Court Any
party to the contest proceeding may appeal
from the judgment rendered by the circuit
court under ORS 251080 to the Supreme
Court in the same manner as appeals in civil
cases are taken The appeal shall take pre
cedence over all other business on the Su

preme Court docket and shall be disposed
of with all convenient dispatch
1957c217 8

251080 Judgment of circuit court Upon
the conclusion of the contest proceeding
hearing under ORS 251070 the circuit court
shall render a judgment affirming or setting
aside the nomination or election of the per
son for or to the office or the approval or

483

251100 Reserved for expansion

251110 Repealed by 1957 c217 9
251120 Repealed by 1957 c217 9
251130 Repealed by 1957c217 9

251140 Repealed by 1957 c217 9
251150 Repealed by 1957 c217 9

251160 Repealed by 1957c217 91

251170 to 251300 Reserved for expansion

251310 Repealed by 1957c217 91

251320 Repealed by 1957c217 91

251330 Repealed by 1957 e217 9
251340 Repealed by 1957c217 9

251350 Repealed by 1957c217 91

251360 Repealed by 1957 c217 91

251370 Repealed by 1957c217 91

251380 Repealed by 1957c217 9
251390 Repealed by 1957c217 91

251400 Repealed by 1957c217 91

251410 Repealed by 1957c217 9

251420 Repealed by 1957c217 9

251430 to 251500 Reserved for expansion



251510

RECOUNTS

El CTIONS

251510 Definitions As used in ORS
251520 to 251610

1 Candidate means a candidate for
nomination or election to any elective office

2 Measure means any proposed law
Act or part of an Act of the Legislative As
sembly amendment to the Oregon Constitu
tion or local special or municipal legislation
voted upon by the people
1955c498 1s 1957 cM8 1

251520 Filing demand for recount with
Secretary of State deposit 1 Any candi
date or any officer of a political party on be
half of any candidate may file a demand re
quiring the Secretary of State to direct that
a recount be made in every precinct in which
votes were cast for the particular public of
fice for which the candidatesname appeared
on the ballot at any primary general or
special election

2 A registered elector may file a de
mand requiring the Secretary of State to
direct that a recount be made in every pre
cinct in which votes were cast for any meas
ure which appeared on the ballot at any gen
eral or special election

3 The demand shall be accompanied by
a cash deposit of 10 for each precinct to be
recounted up to a maximum of 8000 for a
recount of all the precincts in the state for
any particular measure or public office for
which a recount may be demanded as pro
vided in subsection 1 or subsection 2 of
this section

4 The demand shall be in such form
and shall set forth such information as is

prescribed by the Secretary of State includ
ing the names and addresses of all persons
and organizations providing any part of the
cash deposit under subsection 3 of this
section and the amount provided by each
The demand shall be sworn to or affirmed

by the person filing it
5 The demand shall be filed in the of

fice of the Secretary of State not later than
10 days after the date of the completion of
the canvass of votes for the candidate or

measure As used in this subsection can
vass of votes means

a In the case of a candidate for a state
public office or a state measure the canvass
of votes by the Secretary of State under
ORS 249460 250840 or 254120

b In the case of a candidate for a coun

ty public office the making of abstracts
of votes by the county clerk under ORS

4

249410 or 250810 or in the case of a coun
ty measure the canvass of votes by the
county clerk under ORS 254320 or 254340

c In the case of a candidate for a city
public office or a city measure the final can
vass of votes or other final compilation of
the result of the election by the official or
officials who conduct such final canvass or

compilation
d In the case of a candidate for any

other political subdivision or public corpora
tion public office or any other political sub
division or public corporation measure the
final canvass of votes or other final com

pilation of the result of the election by the
official or officials who conduct such final

canvass or compilation
1955 c498 2 1957c218 21

251550 1955 c498 3 repealed by 1957 x218
111

251540 One recount only two or more
recount demands 1 Only one recount
shall be made for any measure or public of
fice for which a recount may be demanded
pursuant to ORS 251520

2 If two or more demands for the re
count of the same measure or public office
are filed with the Secretary of State the de
mand first received by the Secretary of State
is the demand for a recount for the purposes
of ORS 251510 to 251620
1955 c498 51

251550 Secretary of State ordering re
count and notifying candidates Upon the
filing of a demand for a recount under ORS
251520 the Secretary of State shall direct
the county clerk of any county in which are
located the precincts in which ballots were
cast for the particular state or county meas
ure or public office specified in the demand
for a recount or shall direct the official or
officials who conducted the final canvass of

votes or other final compilation of the result
of the election in which ballots were cast for

the particular city or other political sub
division or public corporation measure or
public office specified in the demand for a
recount to conduct a recount of such ballots
If the demand for a recount is filed pursuant
to subsection 1 of ORS 251520 the Sec
retary of State shall not later than three
days after the filing of the demand notify
the affected candidates by certified or reg
istered mail that a recount is to be made in
all precincts in which ballots were cast for
the particular public office specified in the
demand for a recount
1955c498 4 1957c218 33
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251560 Counting boards appointment
compensation 1 Upon receipt of notice
from the Secretary of State that a recount
is to be made the county clerk or other of
ficial or officials directed to conduct the re

count shall appoint from the list of regis
tered electors who voted in the election for
which the recount is demanded as many
counting boards as may be necessary to com
plete the recount within 10 days after the
date the demand is filed No member of the
counting boards shall have been a candidate
for any office voted upon at the election
The members of any counting board shall
not all be members of the same political
party

2 Each member of the counting board
shall be compensated at a rate of not less
than 1 per hour and not less than 6 per
day The specific compensation shall be fixed
by the county court or board of county com
missioners and paid by the county in the
case of a state or county public office or
measure by the city in case of a city public
office or measure by any other political sub
division or public corporation in the case of
such a subdivision or corporation public of
fice or measure or from the deposit made
pursuant to ORS 251520 in accordance with
ORS 251610
1955 c498 6 1957c218 41

251570 Opening ballot boxes The

county clerk or other official or officials
directed to make the recount under ORS

251550 shall open the ballot boxes contain
ing the ballots to be recounted and only in
the presence of the counting board appointed
pursuant to ORS 251560 and the persons
referred to in subsection 2 of ORS 251580
1955 c498 7 1957c218 51

251610

authorized in writing by each political party
or in the case of a measure one person
advocating and one person opposing the
measure to be present to watch the recount
1955c498 8 1957 c218 61

251590 Completion of recount certify
ing votes notification of person demanding
recount 1 The recount shall be completed
not later than 10 days after the date the
demand is filed

2 The county clerk or other official or
officials directed to conduct the recount shall
not later than two days after the date of
completion of the recount

a Certify the abstract of votes re
counted and the cost of the recount to the
Secretary of State

b Certify the abstract of votes re
counted to the official issuing certificates
of nomination or election in the case of a

public office or to the official responsible
for issuing a proclamation in the case of a
measure The official shall then issue certif
icates of nomination or election to the per
sons entitled thereto by such recount or shall
issue a proclamation as the case may be

c By mail notify the person who filed
the demand for the recount of the result
of the recount and the cost of the recount

1955c498 9 1957c218 7

251600 Recount is official return of

election The abstract of the vote resulting
from the recount shall be the official return

of the primary general or special election
as the case may be
1955 c498 10 1957c218 8

251610 Payment of cost of recount
1 Notwithstanding ORS 162630 and

251580 Making recount and return of
results 1 The counting board shall con
duct the recount and return the result there

of in the manner provided by law for the
counting and tallying of ballots and return
ing the result thereof

a In a primary election if the recount
is demanded for ballots cast at a primary
election

b In a general election if the recount
is demanded for ballots cast at a special or
general election

2 The counting board shall if request
ed permit in the case of a public office any
affected candidate or one person authorized
in writing by such candidate and one person

291436 or any other provision of law the
Secretary of State may retain any deposit
made pursuant to ORS 251520 for not more
than 60 days after the election for which the
recount was demanded without depositing
such deposit in the State Treasury

2 If the abstract of the vote resulting
from the recount shows that the measure
for which the recount was demanded re

ceived a majority of the votes or that the
candidate for whose benefit the recount was

demanded received a plurality of the votes
for the particular public office for which his
name appeared on the ballot the deposit re
quired by ORS 251520 shall be refunded by
the Secretary of State to the person who
filed the demand

185
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3 If the abstract of the vote resulting
from the recount shows that the measure for
which the recount was demanded did not re
ceive a majority of the votes or that the can
didate for whose benefit the recount was de

manded did not receive a plurality of the
votes for the office for which his name ap
peared on the ballot the Secretary of State
shall remit the deposit required by ORS
251520 and any additional amount paid
pursuant to subsection 5 of this section
to the State Treasurer who shall credit the

amounts so received to a special account in
the State Treasury All such moneys depos
ited in such special account hereby are ap
propriated for the purpose of reimbursing
the county city or other political subdivision
or public corporation as the case may be
for the cost of the recount

4 Upon receipt from the county clerk
or other official or officials directed to con

duct the recount of a signed certificate item
izing the cost of the recount the Secretary
of State shall issue his warrants for the
amount so certified Any portion of the de
posit required by ORS 251520 remaining af
ter the cost of the recount has been paid
shall be refunded by the State Treasurer to
the person who filed the demand upon re

ceipt of a warrant from the Secretary of
State showing the amount of the refund
to which such person is entitled

5 If the cost of the recount exceeds
the amount of the deposit required by ORS
251520 and if the measure for which the re
count was demanded or the candidate for
whose benefit the recount was demanded did

not prevail in the recount the person who
filed the demand shall pay to the Secretary
of State the amount of the excess cost
1955 c498 11 1957c218 91

251620 Duties of counting board mem
bers No member of a counting board shall

1 Wilfully neglect his duty

2 Engage in any corrupt conduct in
the discharge of his duty

3 Alter or destroy any official ballot
cast at any election and recounted pursuant
to the provisions of ORS 251510 to 251610
1955c498 14 1957 c218 101

251630 to 251980 Reserved for expansion

PENALTIES

251990 Penalties Violation of ORS
251620 is a misdemeanor
1955 c498 15
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