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ORGANIZATION OF BANKS AND TRUST COMPANIES 707040

ORGANIZATION OF BANKS AND
TRUST COMPANIES

707010 Necessity of organizing under
Bank Act to advertise or operate as bank or
trust company 1 No person association
copartnership or corporation either do
mestic or foreign except national banks not
subject to the supervision of the Superin
tendent of Banks and not required by the
Bank Act to report to him and which has
not received a certificate to do a banking or
trust business from the Superintendent of
Banks shall

a Advertise that he or it is receiving
or accepting money or savings and issuing
notes or certificates of deposit therefor

b Make use of any office sign at the
place where such business is transacted
having therein any artificial or corporate
name or other words indicating that such
place or office is the place or office of a
bank or trust company that deposits are
received there or payments made on check
or any other form of banking business
transacted

c Make use of or circulate any letter
heads blank notes blank receipts certifi
cates circulars or any written or printed
or partly written and partly printed paper
having thereon any artificial or corporate
name or other word or words indicating that
such business is the business of a bank sav
ings bank or trust company

d Transact business under any name
or title which contains the word bank
banker bankers banking saving
bank or any other word in a foreign lang
uage having the same or similar meaning or
savings trust trustee trusteed or
trust company

2 No person association copartner
ship or corporation mentioned in subsec
tion 1 of this section nor any agent of a
foreign corporation not having an establish
ed place of business in this state shall solicit
or receive deposits or transact business in
the way or manner of a bank savings bank
or trust company or in such a way or man
ner as to lead the public to believe that its
business is that of a bank savings bank or
trust company

3 Every person association copart
nership or corporation doing any of the
things or transacting any of the business
defined in this section must transact such
business according to the Bank Act

707020 Violation of ORS 707010 in
vestigation forfeiture injunction 1 The
Superintendent of Banks or his deputy or
examiner may examine the accounts books
and papers of every person association co
partnership or corporation mentioned in
ORS 707010 in order to ascertain whether
such person association copartnership or
corporation has violated or is violating any
provision of ORS 707010

2 Any person association copartner
ship or corporation domestic or foreign
violating any provision of ORS 707010 shall
forfeit to the state 100 a day for every day
or part thereof during which such violation
continues

3 Upon action brought by the Super
intendent of Banks the court may issue an
injunction restraining any such person co
partnership association or corporation from
further using words in violation of ORS
707010 or from further transacting busi
ness in such a way or manner as to lead the
public to believe that its business is that of
a bank savings bank or trust company dur
ing the pendency of such action and for all
time and may make such other order or
decree as may be proper

707030 Compliance with Bank Act re
quired to use trust in name or operate
trust business forfeiture for violation No
corporation shall have or use the word
trust trustee or trusteed as part of
its name and no person copartnership or
association shall have or use the word
trust trustee or trusteed as part of
an assumed name and no corporation shall
be authorized to act as trustee or to conduct

a trust business as defined by the laws of
this state except by full compliance with
the provisions of the Bank Act but the
word trustee following the true name of a
person is not deemed doing business under
an assumed name Any person copartner
ship association or corporation domestic or
foreign violating any provision of this sec
tion shall forfeit to the state 100 a day for
every day or part thereof during which such
violation continues

707040 Incorporators natural persons
number required Corporations may be or
ganized under the laws of this state by any
number of natural persons not less than
three to conduct as provided in the Bank
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Act and not otherwise any one or more of
the following businesses

1 Commercial bank
2 Savings bank
3 Trust company

707050 Paidup cash capital stock re
quirements 1 Every bank or trust com
pany organized after July 5 1947 within
this state under the Bank Act shall have a
paidup in cash capital stock not less than
the following amounts

a In cities villages and communities
having a population of 3000 or less a mini
mum of 25000

b In cities and communities having a
population of over 3000 and not more than
25000 a minimum of 50000

c In cities and communities having a
population of 25000 and not more than
50000 a minimum of 100000 but a bank
may be organized with a minimum capital of
50000 when the banking house of such
bank is located at least one mile by the usual
route of travel from the main postoffice of
such city

d In cities and communities having a
population of more than 50000 a minimum
of 200000 but a bank may be organized
with a minimum capital of 50000 when the
banking house of such bank is located at
least two miles by the usual route of travel
from the main postoffice of such city

2 Every bank or trust company
granted authority after July 5 1947 to do
a trust business shall have a paidup capital
stock of not less than the amount required
by this section for the organization of a
bank or trust company in the place where
such bank or trust company is located but
in any case the paidup capital stock shall
not be less than the following amounts

a In cities villages and communities
having a population of 3000 or less a min
imum of 50000

b In cities and communities having a
population of more than 3000 a minimum
of 100000

707060 Determining population fox
Bank Act purposes For the purpose of the
Bank Act the population shown and deter
mined by the last preceding federal census
or any subsequent census compiled and cer
tified under any law of this state is deemed
to be the population of any city in which
any such bank is to be organized If th
principal place of business of any bank o

trust company so organized is located out
side the corporate limits of any city then
the population within a radius of three miles
of its principal place of business which is
not included within the boundaries of any
municipal corporation as such population is
shown and determined by such federal or
subsequent official census shall be the basis
for classification under the Bank Act

707070 Application for authority to
organize fee contents Any number of per
sons not less than three citizens of the
United States and residents of this state
may file an application with the Superin
tendent of Banks for authority to organize
a bank or trust company or for authority to
circulate a stock subscription list for the
organization of a bank or trust company
The applicants shall pay to the Superin
tendent of Banks at the time of their appli
cation a fee of 100 which fee shall in no
case be refunded No persons shall organize
a bank or trust company or circulate a stock
subscription list for the organization of a
bank or trust company until written author
ity for that purpose has been obtained from
the Superintendent of Banks The applica
tion shall be in duplicate and shall specify
to the extent then determined in regard to
the proposed bank or trust company

1 The proposed location
2 The amount of the capital stock and

the class or classes of capital stock proposed
to be issued

3 The corporate name
4 The names of the proposed subscrib

ers to the capital stock and the amount of
stock for which each probably will subscribe

5 The names of the persons partner
ships associations or corporations which
propose to own or control more than one
half of the capital stock

6 The names of the proposed active
managers and directors

7 Evidence of the character financial
responsibility and ability of the incorpora
tors directors and manager

8 Evidence of the need and advisabil
ity of granting such authority

9 Any other information which the
Superintendent of Banks may require

707080 Investigation and ruling on ap
plication conditional approval appeal 1
When the application mentioned in ORS

e 707070 has been filed the Superintendent
r of Banks shall make such investigation of
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ORGANIZATION OF BANKS AND TRUST COMPANIES 707110

r the facts and conditions as he deems neces

sary The Superintendent of Banks shall in
dorse on each duplicate original application
with the date the word Approved over his
official signature if the result of the investi
gation satisfies him

a That the proposed bank or trust
company is being formed for legitimate ob
jects as contemplated by the Bank Act

b That the character financial respon
sibility and general fitness of the persons
named in the application are such as to com
mand the confidence of the community in
which the proposed bank or trust company
is to be located and to warrant the belief
that the business of the proposed corpora
tion will be honestly and efficiently conduct
ed

c That the proposed directors and
officers are competent to successfully man
age a banking or trust business

d That there is reasonable assurance
of sufficient volume of business so that the
proposed bank or trust company will be
successful

e That the organization of the pro
posed bank or trust company is justified
f That the public convenience and ad

vantage will be promoted by the opening of
the proposed bank or trust company

2 If the Superintendent of Banks is
not satisfied as provided in subsection 1
of this section or believes that the public in
terest will be endangered he shall indorse
with the date the word Disapproved on
each duplicate original application

3 One of the duplicate original appli
cations shall be filed in the office of the
Superintendent of Banks and the other re
turned by mail to the applicants

4 Such action shall be taken by the
Superintendent of Banks within 60 days
from the filing in his office of the applica
tion but in the event that a majority of the
applicants and the Superintendent of Banks
mutually agree the time may be extended
an additional 30 days

5 The Superintendent of Banks may
grant a conditional approval of any applica
tion requiring the applicants to make such
additional showing or such changes in the
proposed bank or trust company as he may
consider advisable

6 If the applicants are dissatisfied
with the decision of the Superintendent o
Banks they may make appeal to the State
Banking Board as provided in ORS 707150

707090 Refusal of charter after au

thorization If after approving the applica
tion for authority to organize it appears to
the Superintendent of Banks that the ar
ticles of incorporation or that the organiza
tion or manner of conducting business do not
comxIily with the terms of the application
the requirements of his approval or the re
quirements of law he may refuse to approve
the articles of incorporation or to grant a
charter notwithstanding the fact that he
has previously authorized the organization

uof sch bank or trust company

707100 Time of filing articles of incor
poration and paying fees Within 30 days
after authority to organize has been finally
granted the incorporators shall file articles
of incorporation and pay to the Superintend
ent of Banks the organization and filing fees
required by law If articles of incorporation
are not filed within the time so specified
the authority to organize shall be void

707110 Execution and filing of articles
of incorporation contents 1 When au
thorized in writing by the Superintendent of
Banks any number of persons not less than
three citizens of the United States and resi
dents of this state may associate them
selves by articles of incorporation to estab
lish a state bank or trust company under
and upon the terms and conditions and sub
ject to the liabilities prescribed in the Bank
Act and not otherwise The articles of in
corporation shall be executed in duplicate
by the persons joining therein who shall
acknowledge the same before any officer
authorized to take acknowledgments of

deeds and be filed in the office of the Su
perintendent of Banks

2 The articles of incorporation shall
specify

a The name by which the bank or trust
company is to be known

b The place where its business is to be
transacted which place shall be designated
specifically by legal description or street
andi number in the city or town

c The amount of its capital stock
which shall be divided into shares of 100

each or into shares of such less amount as
may be provided inthearticles of incorpor
ation

f d The names and places of residence
of the incorporators and the number of
shares subscribed for byeach
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707120 BANKS AND TRUST COMPANIES

e The term of its existence which
may be perpetual
f The purpose for which the corpora

tion is formed

g The board of directors of the bank
or trust company composed of not less than
three incorporators who shall serve until the
next annual meeting of the stockholders or
until their successors are regularly elected
and qualified

3 The articles of incorporation also
may contain any provisions not inconsistent
with law which the incorporators may
choose to insert for the regulation of the
business for the conduct of the affairs of
the bank or for defining limiting and reg
ulating the powers of the directors

707120 Approval or disapproval of ar
ticles of incorporation issuance of certifi
cate The Superintendent of Banks shall
within 60 days after receiving the articles
of incorporation mentioned in ORS 707110
indorse upon them his approval or disap
proval with the date over his signature If
the articles of incorporation are disapproved
he shall return them to the incorporators If
approved he shall retain one copy thereof
in his office and issue to the persons filing
such articles of incorporation upon payment
of the proper fees therefor a certificate of
incorporation under his official seal show
ing the name assumed by the bank or trust
company the duration of its existence the
amount of its capital stock the date of the
filing of its articles of incorporation the
date of approval thereof andthe location of
its place of business The incorporators shall
retain the duplicate of such articles of in
corporation as part of the records of such
bank or trust company and thereafter its
corporate existence shall begin

707130 Organization and annual license
fees An organization fee shall be paid tc
the Superintendent of Banks by the incor
porators which shall be like in amount tc
that payable under the general corporation
laws of this state as specified in ORc
57761 An annual license fee the same
as paid under the general corporation
laws of this state as specified in ORS
57767 shall likewise be paid to the Super
intendent of Banks All fees payable prior to
May 28 1925 to the Secretary of State or
the Corporation Commissioner for the State
of Oregon by any bank bankers trust com

pany or corporation doing a trust business
shall be paid to the Superintendent of Banks

707140 Filing organization papers is
suance of charter 1 The Superintendent
of Banks shall examine into the condition of
any bank or trust company when such bank
or trust company files with the Superin
tendent of Banks

a A copy of its articles of incorpora
tion as required by ORS 707110

b A list of stockholders showing
name address number of shares and

amount paid on same sworn to by the pres
ident or cashier

c The sworn certificate of the presi
dent cashier secretary or treasurer that
all requirements of law have been complied
with

d A list of the directors and officers
elected

e The oaths of office of the directors

and officers of the bank or trust company
f A copy of its bylaws certified to by

its president or cashier
2 If upon such examination it ap

pears that the bank or trust company has
complied with the requirements of the per
mit to organize and the provisions of the
law and is entitled to commence business
the Superintendent of Banks forthwith shall
issue to the bank or trust company under
his hand and official seal a charter to do a
banking or trust business Any charter so
issued shall specify the date on which it be
comes effective which in no event shall be
more than 30 days after the date of issuance
unless an extension of time is granted by the
Superintendent of Banks

707150 Appeal from refusal of author
ity to organize If the Superintendent of
Banks refuses to grant authority to organ
ize a bank or trust company he shall forth
with give notice thereof to the applicants
who if they so desire may within 10 days
thereafter appeal from such refusal to the
State Banking Board Such appeal shall be
in writing and a copy thereof shall be served
upon the Superintendent of Banks The State
Banking Board shall fix a date for a hearing
which shall be within 20 days after the fil
ing of the appeal At any such hearing the
burden of proof shall be upon the appellants
The State Banking Board may prescribe
rules and regulations for the proceedings in
connection with the appeal or hearing and
may subpena witnesses Within 20 days after

34
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ORGANIZATION OF BANKS AND TRUST COMPANIES 707220

C7 the hearing the State Banking Board shall
decide the matter by a written decision
signed by the members of the State Banking
Board and which shall be filed with the

Superintendent of Banks

707160 Transaction of business prior
to organization failure to complete organi
zation 1 No bank or trust company shall
transact any business except such as is in
cidental or necessary preliminary to its or
ganization until it has received its charter
from the Superintendent of Banks as pro
vided in ORS 707140

2 Any bank or trust company which
fails to pay in its capital and complete its
organization as provided in the Bank Act
and receive from the Superintendent of
Banks a charter within six months from
the date of approval of its articles of incor
poration shall cease to exist and such ar
ticles of incorporation shall be null and void

707170 When business deemed com

menced supervision by banking department
and subjection to laws failure to commence
business Any bank or trust company or
ganized on or after May 28 1925 shall be
deemed to have commenced business on the
effective date specified in its charter

Thereafter such bank or trust company shall
be under the supervision of the State Bank
ing Department and subject to all the pro
visions of the Bank Act or the laws of this

state and to all rules and regulations prescrib
ed by the Superintendent of Banks If any
such bank or trust company fails to com
mence business on the effective date speci
fied in the charter or any extension of time
granted by the Superintendent of Banks it
shall cease to exist and its articles of incor

poration and charter shall be null and void

707180 Business location change upon
approval by superintendent Every bank
and trust company shall transact its busi
ness in the place specified in its articles of
incorporation The place where its business
is to be transacted may be changed upon
application of the bank or trust company to
the Superintendent of Banks but no such
change of location shall become effective
until approved by the Superintendent of
Banks The Superintendent of Banks shall
determine whether or not the change in lo
cation is advisable or justified and whether
the public convenience and advantage will
be promoted and shall in his discretion
approve or disapprove of such change of

location An appeal from the decision of the
Superintendent of Banks may be taken to the
State Banking Board in the same manner
as an appeal on an original charter or appli
cation for authority to organize If the
articles of incorporation of any bank or
trust company do not designate by street
and number or by specific legal description
the place where it shall do business then the
place where it is doing business on June
4 1929 shall be deemed to be its place of
business

707190 Payment of authorized capital
before commencement of business No bank

or trust company shall be authorized to com
mence business in this state until the full
amount of its authorized capital has been
paid in in cash

707200 Twenty percent guaranty fund
The subscribers to the capital stock of a
bank or trust company shall pay in in cash
at the time of the payment of stock sub
scriptions an amount equal to not less than
20 percent of the respective stock subscrip
tions in addition to the par value thereof
This amount shall constitute a guarantee or
expense fund to be used in liquidation of the
cost of organization and for the general ex
penses of the bank or trust company At
such time as the gross operating revenues
are sufficient to pay the operating expenses
any remaining balance in such guarantee or
expense fund shall be transferred to the un
divided profits account

707210 Stock issuance upon payment
of authorized capital and guaranty fund
receipt for stock delivery No bank or trust
company shall issue any share of stock until
ORS 707190 and 707200 have been com

plied with No bank or trust company shall
deliver any stock certificate until the owner
of the stock or his duly authorized agent has
receipted for the same

707220 Stock record contents in
spection Every incorporated state bank or
trust company shall keep a stock ledger or
register which shall at all times during the
usual hours for the transaction of business

be subject to the inspection of any stock
holder of such bank or trust company Such
ledger or register shall show the name and
residence of and the number of shares held

by each stockholder and also all transfers
of stock stating the time when made the
number of shares and to whom transferred
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707230 BANKS AND TRUST COMPANIES

707230 Shares as personal property
transfer of stock The shares of stock of

any bank or trust company are deemed per
sonal property and shall be transferred on
the books of such bank or trust company in
such manner as the bylaws may provide and
as by law required No transfer of stock is
valid while any such bank or trust company
is under notice from the Superintendent of
Banks or any duly appointed examiner to
make good any impairment of its capital
stock nor until such impairment has been
made good

707240 to 707300 Reserved for ex
pansion

GENERAL POWERS OF BANKS
AND TRUST COMPANIES

707310 Powers of banks and trust com

panies Upon the issuing of the charter by
the Superintendent of Banks the bank or
trust company receiving the charter be
comes a body corporate and subject to all
the rights privileges and limitations en
acted granted or conferred upon like cor
porations by the laws of the State of Ore
gon and in addition to the powers conferred
by the general corporation laws of this
state has the following powers

1 To sue and be sued
2 To contract and be contracted with
3 To have and to use a corporate seal

and alter the same at pleasure
4 To elect directors twothirds of

whom shall be residents of this state except
in case of foreign banks authorized to do
business in this state

5 To make bylaws not inconsistent
with law regulating the manner in which
its general business shall be conducted and
the privileges granted to it by law exercised
and enjoyed

6 To exercise by its directors duly
authorized officers or agents all such pow
ers as are usual in carrying on a banking or
trust business by buying discounting and
negotiating promissory notes bonds drafts
bills of exchange foreign and domestic and
other evidence of debt by receiving deposits
of money upon which interest may or may
not be paid by buying and selling coin and
bullion by buying and selling exchange
foreign and domestic issuing letters of
credit and by loaning money on personal
security or real estate as provided in the
Bank Act

7 To lease hold purchase and convey
any and all real estate in the manner pro
vided in the Bank Act and not otherwise

8 To act as fiscal or transfer agent
executor administrator guardian of estates
assignee receiver depositary and trustee
provided such bank or trust company has
complied with the laws of this state relat
ing to the organization and regulation of
trust companies

9 To purchase and hold for the pur
pose of becoming a member of the Federal
Reserve System so much of the capital stock
of the Federal Reserve Bank of San Fran

cisco as will qualify it for membership pur
suant to the Act of Congress approved De
cember 23 1913 38 Stat 251 entitled
The Federal Reserve Act to become a mem
ber of the Federal Reserve System and to
have and exercise all powers not in conflict
with the laws of this state which are con

ferred upon any member bank by The Fed
eral Reserve Act Such member bank and its

directors officers and stockholders shall
continue to be subject however to all lia
bilities and duties imposed upon them by
any law of this state

436

707320 Membership in Federal Re

serve System 1 As used in this section
a Federal Reserve Act means the

Act of Congress approved December 23
1913 38 Stat 251 as amended

b Federal Reserve Board means the
Federal Reserve Board created and described

in the Federal Reserve Act

c Federal Reserve Bank means the
Federal Reserve Banks created and organ
ized under authority of the Federal Reserve
Act

d Member bank means any national
bank state bank or banking and trust com
pany which becomes a member of one of the
Federal Reserve Banks

2 Any bank or trust company incor
porated under the laws of this state may
subscribe to the capital stock and become a
member of a Federal Reserve Bank

3 Any bank or trust company incor
porated under the laws of this state which
becomes a member of a Federal Reserve

Bank is by the Bank Act vested with all
powers conferred upon member banks of the
Federal Reserve Banks by the terms of the
Federal Reserve Act as fully and completely
as if such powers were specifically enumer
ated and described in the Bank Act All such

powers shall be exercised subject to all re

0
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ORGANIZATION OF BANKS AND TRUST COMPANIES 707350

strictions and limitations imposed by the
Federal Reserve Act or by regulations of
the Federal Reserve Board made pursuant
thereto The right however is expressly re
served to revoke or to amend the powers
conferred by this section

4 A compliance on the part of any
such bank or trust company with the re
serve requirements of the Federal Reserve
Act is a full compliance with those pro
visions of the laws of this state which re

quire banks or trust companies to maintain
cash balances in their vaults or with other

banks and no such bank or trust company
shall be required to carry or maintain re
serve other than such as is required under
the terms of the Federal Reserve Act

5 Any such bank or trust company
shall continue to be subject to the super
vision and examination required by the laws
of this state except that the Federal Re
serve Board has the right if it deems neces
sary to make examinations The authorities
of this state having supervision over such
bank or trust company may disclose to the
Federal Reserve Board or to examiners
duly appointed by it all information in
reference to the affairs of any bank or trust
company which has become or desires to
become a member of a Federal Reserve
Bank

707330 Obtaining benefit of federal
banking laws membership in Federal De
posit Insurance Corporation Every bank or
trust company organized and existing under
the laws of this state may do and perform
any act and thing necessary to obtain the
advantages and benefits of or to comply
with any provision of the Act of Congress
approved June 16 1933 48 Stat 162 en
titled the Banking Act of 1933 and any
amendments thereto or any Act substituted
therefor and any rules and regulations pro
mulgated pursuant thereto in so far as
such Act or any Act substituted therefor
pertains to state banks or trust companies
Without in any manner limiting the gener
ality of the foregoing every such bank or
trust company may become a stockholder
of the Federal Deposit Insurance Corpora
tion subscribe for purchase and pay for
stock in such corporation do and perform
any act and thing necessary to become a
stockholder thereof or which may be re
quired of a stockholder thereof and gener
ally do and perform any act and thing neces
sary or required under the terms of such

4

Act and any amendments thereto or any
Act substituted therefor to secure the bene
fits of the deposit insurance and other ad
vantages provided by such Act and any
amendments thereto or any Act substituted
therefor applicable to state banks and trust
companies

707340 Obtaining benefit of federal
laws for relief of banks and trust companies
purchase of stock in Federal Home Loan
Bank With the approval of the Superintend
ent of Banks and subject to any limitations
which he may prescribe any bank or trust
company may take advantage of any law
enacted by the Congress of the United
States for the relief or benefit of banks and

trust companies to the full extent provided
by any such law and for this purpose may
purchase stock in any corporation organized
under such an Act of Congress or do any
other thing required in order to take full
advantage of the benefits of any such law
Without in any manner limiting the gener
ality of the foregoing and notwithstanding
limitations otherwise prescribed by law any
bank or trust company may purchase stock
in the Federal Home Loan Bank and may
borrow from such bank and pledge collateral
therefor under the terms and to the extent

required by the laws creating such bank and
rules and regulations made pursuant there
to

707350 Increase or decrease of capital
stock authorization procedure payment of
increased capital conversion of surplus fund
into paidin capital 1 Any bank or trust
company doing business in this state or any
corporation organized to conduct a banking
or trust business may at any time increase
or reduce its capital stock but not below the
minimum provided by ORS 707050 after
having first received the written approval of
the Superintendent of Banks and by the vote
of the shareholders owning at least two
thirds of the stock in the bank or trust com

pany at any regular or special stockholders
meeting which may be called for that pur
pose

2 When the increase or decrease of
capital stock has been authorized at a stock
holders meeting the president or secretary
of the bank or trust company shall prepare
a certificate in the form prescribed by the
Superintendent of Banks containing a copy
of the resolution as passed by the stock
holders at such meeting authorizing the in
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707360 BANKS AND TRUST COMPANIES

crease or decrease of capital stock Such
certificate shall be verified by oath of the
president or secretary of the bank or trust
company and forthwith transmitted to the
Superintendent of Banks

3 Upon receipt of such certificate the
Superintendent of Banks may in his discre
tion authorize the increase or decrease of
the capital stock of the bank or trust com
pany The Superintendent of Banks after
such increase or decrease has been author

ized and approved shall thereupon issue his
certificate showing the amount to which the
capital stock has been increased or decreased
by authority of the resolution as certified
to the Superintendent of Banks

4 No bank or trust company shall
issue any certificate of stock under any in
crease of capital until the whole amount of
such increase has been fully paid The
amount of any increased capital stock shall
be paid in in the same manner as required in
the organization of a bank or trust com
pany except that the whole or any part of
the surplus fund of any bank or trust com
pany if held as the exclusive property of the
stockholders may at any time with the ap
proval of the Superintendent of Banks but
not otherwise be converted into paidin
capital in which event such surplus shall be
restored in the manner provided for by ORS
707380 to 707420 until the whole amount
of the surplus fund shall be not less than 50
percent of the aggregate paidup capital
stock

707360 Sale of capital stock increase
In case of any increase of capital stock the
board of directors of the bank or trust com

pany shall first offer the additional stock
pro rata to all stockholders of record at such
price not less than par as they may deem
best for the interests of the bank or trust

company Any shares still remaining unsold
30 days after the increase of capital stock is
authorized may then be sold to any person
on the same or better terms

707370 Reduction of capital stock
surrender of certificates Whenever the

capital stock of any bank or trust company
is reduced as provided in ORS 707350 every
stockholder owner or holder of any stock
certificate shall surrender the same for can
Gelation and shall be entitled to receive

new certificate for that portion of the stock
remaining in force after the reduction has
been made Any stock certificate which isnot

surrendered for cancelation and reissue
under any decrease of capital stock shall be
null and void as to the amount represented
by the decrease No dividends shall be paid
to any stockholder until the old certificate
has been surrendered and canceled

707380 Limitation on dividends No

bank or trust company shall declare or pay
any dividend to an amount greater than its
net undivided profits then on hand deduct
ing therefrom

1 All losses
2 All debts unless the same are well

secured on which interest for a period of
one year is past due and unpaid and debts
upon which final judgment has been re
covered but has been for more than one year
unsatisfied and on which interest for a

period of one year is unpaid unless the same
are well secured

3 All assets or depreciation which the
Superintendent of Banks or a duly appointed
examiner may have required to be charged
off

4 All expenses interest and taxes
accrued or due from the bank or trust com

pany

707390 Declaration of dividends After

providing for the deductions set forth in
ORS 707380 the board of directors of any
state bank or trust company may at any
regular meeting declare a dividend out of
so much of the net undivided profits of the
bank or trust company as they judge ex
pedient Interest unpaid although due or
accrued shall not be included in the calcula
tion of net undivided profits No bank or
trust company shall except with the pre
vious written consent of the Superintendent
of Banks enter or at any time carry on its
books any of its assets at a valuation ex
ceeding the actual cost to the bank or trust
company

707400 Conditions precedent to divi
dend declaration and payment 1 Before

any dividend is declared or the net
profits for the period covered by the div
idend which is in anywise disposed of not
less than onefifth of such net profits shall
be carried to a surplus fund until the surplus
fund amounts to 50 percent of the paidin
capital of the bank or trust company or if

a the capital of the bank or trust company is
less than the minimum required by law for

s the organization of a bank or trust company
in the place where the bank or trust com
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pany is located then the surplus shall be so
increased until the combined capital and
surplus is 50 percent in excess of the mini
mum amount of capital required for the or
ganization of a bank or trust company in the
locality

2 The Superintendent of Banks may
in his discretion require any bank or trust
company to suspend the payment of any div
idends until all requirements made by the
Superintendent of Banks or the Assistant
Superintendent of Banks has been complied
with

707410 Record of dividends declared

A full and complete record of the proceed
ings and business transacted by the board of
directors of any bank or trust company
shall at all meetings where dividends may
be declared be spread upon the banks
minutes in such manner as may be required
by the Superintendent of Banks Such record
shall show the gross earnings of the bank or
trust company and the disposition of same
by indicating expenses and taxes paid
worthless items charged off depreciation in
assets amount carried to surplus fund and
amount of dividends and shall also indicate
the amount of undivided profits remaining

707420 Losses charged to surplus
restoration of surplus before dividend pay
ment Any loss sustained by any bank or
trust company in excess of its undivided
profits shall be charged to its surplus fund
Its surplus fund shall thereafter be reim
bursed from the earnings No dividends shall
thereafter be declared or paid by any such
bank or trust company in excess of onehalf
of its net earnings until the surplus fund is
restored to at least the amount from which

the surplus was originally reduced provided
the surplus funds at the time of such re
duction did not exceed 50 percent of the
paidup capital

707430 Closing banks on Saturdays
1 Any bank may remain closed on Satur
days with respect to any of its banking and
other functions Any act authorized required
or permitted to be performed at or by oz
with respect to any bank on a Saturday ma
be performed on the next succeeding busi
ness day and no liability or loss of rights
of any kind shall result from such closing

2 As used in this section bank
includes any state bank national bank Fed
eral Reserve Bank trust company and safe

deposit company doing business in this
state

707440 to 707600 Reserved for expan
sion

STOCKHOLDERS DIRECTORS
AND OFFICVRS

707610 Annual and special stockholder
meetings The annual meeting of stock
holders of every incorporated state bank or
trust company for the election of a board of
directors consisting of not less than three
members and transaction of other business
shall be held in the town or city in which the
main office of such bank or trust company
is located at such time within the month of

January as the bylaws of the bank or trust
company may provide A special meeting may
be called at any time for the purpose of elec
ting directors to fill any vacancy in the board
of directors in the manner provided by the
bylaws of such bank or trust company or
for the transaction of other business

Amended by 1957 c59 11

707620 Special stockholder meeting at
call of superintendent Whenever the Super
intendent of Banks deems it expedient he
may call a meeting of the stockholders of
any bank or trust company organized or
existing under the laws of this state by giv
ing notice of such meeting for 15 days
previous thereto All necessary expense in
curred in the serving of such notice shall be
borne by the bank or trust company whose
stockholders are required to convene

707630 Inspection of records by stock
holders Every stockholder of any incorpo
rated bank or trust company is entitled at
reasonable times and for proper purposes
to inspect all the books and records of such
bank or trust company if the written con
sent of the Superintendent of Banks thereto
is first obtained The consent of the Super
intendent of Banks is not necessary in cases
where the bank or trust company has given
its consent to the inspection of its books and
records The right given by this section does
not extend to an inspection of private trusts

y 707640 Directors citizenship and resi
dence requirements Each director of any
bank or trust company incorporated under
the laws of this state must be a citizen of
the United States At least two thirds of the

directors must be residents of this state or

must reside within 100 miles of the place of
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business of the bank or trust company at the
time of their election and during their con
tinuance in office provided at least one
director must be a resident of the State of

Oregon If at any time when not more than
twothirds of the directors are resident as

required by this section any director ceases
to be a resident as required by this section
he shall cease to be a director of any such
bank or trust company and his office shall
be vacant

707650 Directors stock ownership re
quirements No person is eligible for election
as director of a bank or trust company un
less he is a stockholder of such bank or trust

company owning in his own right shares of
the par value of at least 500 Every person
elected to be a director who after such
election ceases to be the owner in his own
right of such amount of stock or hypothe
cates or in any way pledges such stock as
security for any loan or debt shall immed
iately notify the Superintendent of Banks
in writing of such sale or hypothecation
and such director may be removed from
the office of director by the Superin
tendent of Banks Any executor or executrix
administrator or administratrix holding
shares of a bank or trust company of the
par value of 500 in his or her representa
tive capacity is eligible for election as a
director thereof

707660 Oath of directors oath of

resident agents of foreign banks or trust
companies 1 Each director when appoint
ed or elected shall take an oath that he
will as far as the duty devolves on him
diligently and honestly administer the

affairs of the bank or trust company that
he will not knowingly violate or wilfully per
mit to be violated any of the provisions of
law applicable to the bank or trust company
that he is the owner in good faith and in his
own right of shares of stock of the par value
required by ORS 707650 subscribed by him
or standing in his name on the books of th
bank or trust company and that the same
to an amount equal to the par value of at
least 500 is not hypothecated or in any way
pledged as security for any loan or debt
Such oath shall be subscribed by the director
making it certified by the officer before
whom it is taken and immediately trans
mitted to the Superintendent of Banks and
filed and preserved in his office

2 The managers or agents residing in

this state of any foreign corporation trans
acting any banking or trust business in this
state shall take oath that they will as far
as the duty devolves on them diligently and
honestly administer the affairs of such bank
or trust company and will not knowingly
violate or wilfully permit to be violated any
of the provisions of law applicable to such
bank or trust company Such oath shall be
subscribed by the managers or agents taking
it certified by the officer before whom it is
taken and immediately transmitted to the
Superintendent of Banks and filed and pre
served in his office

3 No person in taking the oath pro
vided by this section shall swear or affirm
falsely as to the ownership of stock or with
relation to the nonhypothecation or pledg
ing thereof

707670 Regular meetings of directors
report of loans and investments The board
of directors of every bank or trust company
shall hold a regular meeting at least once
every month At every such meeting the
president or cashier shall submit a detailed
report showing every loan and investment
made during the preceding months or since
the last report and the aggregate of the
then existing liability direct indirect or con
tingent to the bank or trust company of
every officer director and employe The
board of directors shall examine and pass
upon such report and make it a part of the
record of the meeting by recording the re
port in full in the minutes The record shall
show their approval or disapproval of the
report and be subscribed to by each director
present at the meeting

707680 Special meetings of directors
at call of superintendent failure to attend
Whenever the Superintendent of Banks

deems it expedient or necessary he may call
a meeting of the board of directors of any
bank or trust company organized or exist
ing under the laws of this state by a Per

e sonal notice of such meeting delivered to
each director stating the purpose of the
meeting and designating the time and place
within the State of Oregon where the meet
ing shall be held The director of any bank
or trust company who fails to appear at such
meeting without proper cause after due
notice by the Superintendent of Banks as
provided in this section is subject to a pen
alty of 100 for each day he neglects or fails
to appear pursuant to such notice Such
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707690 Filling board of director vacan
cies Any vacancy in the board of directors
may be filled by the board for the unexpired
term at the first regular meeting after the

penalty shall be collected in the manner pre officer or director which is expressly for
scribed by ORS 706570 bidden by law or wilfully omit to perform

any duty imposed upon him as such officer

vacancy occurs

707700 Selection and control of officers

by directors Directors of a bank or trust
company to which the Superintendent of
Banks has issued a charter shall elect a

president who shall be a director and a resi
dent of this state and one or more vice presi
dents The directors may appoint and employ
a cashier who shall be a resident of this
state a treasurer and all necessary officers
agents and servants define their duties fix
their compensation dismiss them fill vacan
cies and require bonds for the faithful per
formance of their duties

707710 Removal of officers and direc

tors Any officer or director of a state bank
or trust company found by the Superin
tendent of Banks to be dishonest reckless or
incompetent or who refuses to comply with
the law or rules and regulations of the State
Banking Department or who refuses to com
ply with any written requirements or in
structions of the Superintendent of Banks
shall be removed from office by the board
of directors of such bank or trust company
upon the written demand of the Superin
tendent of Banks Upon receipt of such
written demand the board of directors of
any bank or trust company shall thereupon
pass a resolution removing such officer or
director and declaring his office vacant as
demanded by the Superintendent of Banks
Any officer or director who is removed
under this section shall thereupon cease to
act in any official capacity or conduct any
of the business of the bank or trust com

pany Upon notice by the Superintendent of
Banks such person removed as an officer
or director shall not have access to the

books records or assets of the bank or trust
company either as an officer director or
stockholder without receiving permission
from the Superintendent of Banks The
officer so removed shall have the rights of
appeal to the State Banking Board

or director by law

707730 Official communications from

banldng department submission to direc
tors 1 Every official communication direct
ed by the Superintendent of Banks or any ex
aminer to any bank or trust company or to
any officer thereof relating to an investiga
tion or examination conducted by the State
Banking Department or containing sugges
tions or recommendations as to the conduct
of the business of the bank or trust com

pany shall be submitted by the officer
receiving it to the board of directors at the
next meeting of the board and duly noted
in the minutes of the meeting of the board
in such form and in such manner as may
be prescribed and directed by the Superin
tendent of Banks

2 No officer of any bank or trust com
pany shall fail to comply with subsection 1
of this section

707740 Examining committee audit
reports to directors and superintendent 1
There shall be appointed annually by the
board of directors of every bank or trust
company an examining committee of not less
than three stockholders of the bank or trust

company who are not active officers thereof
whose duty it shall be to examine and study
the report of each examination made by bank
supervising authorities The examining com
mittee shall report to the board of directors
within 45 days after receipt of the report of
the examination relative to criticisms and

suggestions contained in the report rendered
by the supervising authorities and shall be
charged with the duty of commenting on any
matter relative to the affairs of the bank

which in its judgment should be known to the
directors The board of directors shall cause

the report to be recorded in the minute book
of the bank or trust company and a duly
certified copy thereof to be transmitted to
the Superintendent of Banks within five
days

2 The board of directors of any bank
or trust company may employ competent
persons approved by the Superintendent of
Banks to make an audit or examination of

707720 Violation of law or omission of the bank or trust company and the report
duty by officer or director No officer or prepared by such persons shall be submitted
director of a bank or trust company in this to the board of directors and made a part of
state shall wilfully do any act as such the minutes of the next regular meeting A
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copy of the report shall transmitted to
the Superintendent of Banks

3 The Superintendent of Banks may
accept the report of such persons appointed
with his approval or may accept the report
of a clearing house examiner in lieu of the
report to be made by the examining com
mittee as provided by this section

707750 to 707980 Reserved for expan
sion

PENALTIES

707990 Penalties 1 Violation of sub
section 3 of ORS 707660 is punishable

upon conviction by imprisonment in the
penitentiary for not more than five years

2 Violation of ORS 707720 is punish
able upon conviction by a fine of not less
than 100 nor more than 1000 or by im
prisonment in the county jail for not less
than one month nor more than one year or
by both

3 Violation of subsection 2 of ORS
707730 is punishable upon conviction by a
fine of not less than 500 nor more than
1000 or by imprisonment in the county
jail for not less than 30 days nor more than
six months or by both In addition the
violator shall forfeit his office
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