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TELEPHONE TELEGRAPH AND ELECTRIC COMPANY PROVISIONS 758020

758010 Authority to construct lines
requirements and conditions by public offi
cials 1 Except within incorporated cities
any person or corporation has a right and
privilege to construct maintain and operate
telegraph lines telephone lines and lines and
wires for the purpose of conveying electric
power or electricity along the public roads
highways and streets of the state or across
rivers or over any lands belonging to the
state free of charge and over lands of pri
vate individuals as provided in ORS 772205
to 772220 Such persons or corporations
may also erect the necessary fixtures there
for

2 The county courts or boards of
county commissioners of the several coun
ties through which such lines may be con
structed if the road upon which such lines
are constructed is a county highway and
the State Highway Commission if the road
upon which such lines are constructed is a
state highway has power and authority to
designate the location upon such roads and
highways outside of cities where such fix
tures may be located and may order the
location of any such fixture to be changed
when such court board or commission deems
it expedient Any fixture erected or remain
ing in a different location upon such high
way than that designated in any order of
such court board or commission is a public
nuisance and may be abated accordingly

3 The state officer agency board or
commission having jurisdiction over any land
belonging to the state with respect to which
the right and privilege granted under sub
section 1 of this section is exercised may
impose reasonable requirements for the lo
cation construction operation and mainte
nance of the lines wires and fixtures on such
land the person or corporation exercising
such right and privilege over any land be
longing to the state shall pay the current
market value for the existing forest prod
ucts that are damaged or destroyed in exer
cising such right and privilege such right
and privilege of any person or corporation is
conditioned upon compliance of the require
ments imposed pursuant to this subsection
and upon making the payments required by
this subsection Amended by 1955 c123 1

3 The right of any person or corpora
tion to construct maintain and operate on
a public highway poles or fixtures for tele
graph telephone or power purposes is con
tingent on compliance with reasonable re
quirements established by the State High
way Commission county courts boards of
county commissioners or the Public Utility
Commissioner under authority of this sec

758020 Joint occupancy of poles re
quired 1 The county court board of
county commissioners or the State Highway
Commission when designating the location

E

where poles or facilities described in ORS
758010 may be placed on a road or high
way may require all lines for conveying
electric power or electricity to occupy a sin
gle pole line on one side of the highway
right of way and may require all telegraph
telephone or other lines of communication to
occupy a single pole line on the opposite
side of the highway and with respect to any
road or highway which fronts on the ocean
or on a river or other body of water and the
water frontage of the highway is being de
veloped or maintained for its scenic or rec
reational value may require all lines to oc
cupy the opposite side of the right of way
if such joint occupancy can be maintained
without undue impairment of service or
damage to public life and property

2 If the owners of such lines are un
able to agree on the terms and conditions
of joint occupancy such commission court
or board shall request the Public Utility
Commissioner to determine the practicabil
ity of such joint occupancy and the effect
thereof upon adequate and safe service by
the prospective joint occupants the location
of the lines and if found to be practicable
to fix and prescribe the terms and condi
tions pursuant to which joint occupancy
shall be accomplished Before making or en
tering an order such commissioner shall
hold a hearing and make findings in accord
ance with ORS 756510 to 756570 subject
to review as provided in ORS 756580 to
756610 In fixing terms and conditions pur
suant to which joint occupancy shall be ac
complished the Public Utility Commis

sioner shall require the installation by each
occupant of standards devices and equip
ment reasonably necessary to protect the
equipment of the other occupants from dam
age and the public from injury arising from
such joint occupancy

tion and ORS 758010 Such rights are like
wise contingent and conditioned on all facil
ities equipment and installations being con
structed and maintained in strict conform

ance with modern and approved standards
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758030 UTILITIES RAILROADS AND OTHER CARRIERS

758030 Public agencies authorized to
contract with Federal Government involving
location of transmission lines on their prop
erty The State of Oregon any municipal
corporation including counties incorporated
cities school districts reclamation districts
irrigation districts and other public bodies
of any kind owning or controlling any real
property or rights therein may enter into
agreements with the United States or any
agency thereof relative to the conditions for
and places where electrical and other trans
mission lines may be placed and maintained
across any such property which agreements
may be in perpetuity or for such length of
time as may be specified However no such
agreement shall affect the constitutional
rights of any owners of private property
who do not join therein

758040 Sending telegrams in order of
receipt 1 Except as provided in ORS
758050 and in subsection 2 of this sec
tion any telegraph company doing business
in this state who fails to transmit all dis

patches in the order in which they are re
ceived is subject to a penalty of 100 to be
recovered with costs of suit by the person
whose dispatch is postponed out of its order

2 Communications from other tele
graphic lines in connection with lines inthis
state may have precedence over all ordinary
private communications and intelligence of
general and public interest may be trans
mitted for publication out of its order

758050 Telegrams having priority in
time of war or crisis Every telegraph com
pany shall on application of any officer of
this state or the United States in case of
any war insurrection riot or other civil
commotion or resistance of public author
ity or for the prevention and punishment of
crime or for the arrest of persons suspected
or charged therewith give to the communi
cations of such officers immediate dispatch
at the price of ordinary communications of
the same length

758060 Wrongful disclosure or altera
tion of telegraphic message 1 No officer
agent operator clerk or employe of any
telegraph company or any other person
shall wilfully

a Divulge to any other person than
the party from whom it was received or to
whom it is addressed or his agent or attor
ney any message received sent or intended

to be sent over any telegraph line or the
contents substance purport effect or mean
ing of such message or any part thereof or

b Alter any such message by adding
thereto or omitting therefrom any words or
figures so as to materially change the sense
purport or meaning of such message to the
injury of the person sending or desiring to
send the message or to whom it was di
rected

2 However when numerals or words
of number occur in any message the opera
tor or clerk sending or receiving may ex
press the same in words or figures or in
both words and figures and such fact shall
not be deemed an alteration of the message
nor in any manner affect its genuineness
force or validity

3 Any person violating this section in
addition to the penalty prescribed in ORS
758990 is liable in a civil suit for all dam
ages occasioned thereby

758070 Use by companys agent of in
formation contained in message 1 No
agent operator or employe in any telegraph
office shall in any way use or appropriate
any information derived by him from any
private message passing through his hands
and addressed to any other person or in any
other manner acquired by him by reason of
his trust as such agent operator or employe
or trade or speculate upon any such infor
mation so obtained or in any manner turn
or attempt to turn the same to his account
profit or advantage

2 Any person violating this section in
addition to the penalty prescribed in ORS
758990 is liable in treble damages to the
party aggrieved for all loss or injury sus
stained by reason of such wrongful act

758080 Refusing to send or deliver
message or sending message out of order
1 Except as provided in subsection 2 of
this section no agent operator or employe
in any telegraph office shall unreasonably
and wilfully

a Refuse or neglect to send any mes
sage received at such office for transmis
sion

b Postpone any message out of its or
der or

c Refuse or neglect to deliver any
message received by telegraph

2 This section does not require
a Any message to be received trans

mitted or delivered unless the charges
thereon have been paid or tendered
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TELEPHONE TELEGRAPH AND ELECTRIC COMPANY PROVISIONS 758990

b The sending receiving or delivery of
any message counseling aiding abetting or
encouraging treason against the Govern
ment of the United States or of this state
or other resistance to the lawful authority
or any message calculated to further any
fraudulent plan or purpose or to instigate
or encourage the perpetration of any unlaw
ful act or to facilitate the escape of any
criminal or person accused of crime

758090 Meaning of telegraphic copy
for ORS 758100 and 758110 As used in
ORS 758100 and 758110 telegraphic
copy means any copy of a message made
or prepared for delivery at the office to
which the message may have been sent by
telegraph

758100 Making and drawing of checks
and notes by wire 1 Checks duebills
promissory notes bills of exchange and all
orders or agreements for the payment or
delivery of money or other thing of value
may be made or drawn by telegraph and
when so made or drawn

a Have the same force and effect to
charge the maker drawer indorser or ac
ceptor thereof

b Create the same rights and equities
in favor of the payee drawee indorsee ac
ceptor holder or bearer thereof and

c Are entitled to the same days of
grace as if duly made or drawn and deliv
ered in writing

2 No person other than the maker or
drawer thereof shall cause any such instru
ment to be sent by telegraph so as to charge
any person thereby

3 Except as provided in ORS 41730
whenever the genuineness or execution of

CERTIFICATE OF LEGISLATIVE COUNSEL

any such instrument received by telegraph
is denied on oath by the person sought to be
charged i hereby it is incundbent upon the
party claiming under or alleging the same
to prove the existence and execution of the
original writing from which the telegraphic
copy was transmitted

4 The original message shall in all
cases be preserved in the telegraph office
from which it is sent

758110 Manner of expressing private
and official seals in telegrams Whenever
any document to be sent by telegraph bears
a seal either private or official it is not
necessary for the operator to telegraph a
description of the seal or any word or device
thereon but the seal may be expressed in
the telegraphic copy by the letters L S
or by the word seal

758990 Penalties 1 Any officer
agent operator or employe of any telegraph
company who refuses or wilfully omits to
transmit communications in accordance with

ORS 758050 or designedly alters or falsi
fies such communications is liable to indict
ment and upon conviction may be punished
by fine or imprisonment at the discretion of
the court

2 Violation of ORS 758060 or 758070

is punishable upon conviction by a fine of
not exceeding 1000 or imprisonment in the
county jail for not exceeding one year or
both

3 Violation of ORS 758080 is punish
able upon conviction by a fine of not ex
ceeding 500 or imprisonment in the county
jail for not exceeding six months or both

Pursuant to ORS 173170 I Sam R Haley Legislative Counsel do hereby
compared each section printed in this chapter with the original section in
that the sections in this chapter are correct copies of the enrolled sections
of the changes in form permitted by ORS 173160 and other changes specifically
Done at Salem Oregon
on October 15 1955
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certify that I have
the enrolled bill and

with the exception
authorized by law

Sam R Haley
Legislative Counsel

839



840


