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SOIL CONSERVATION AND DOMESTIC .
ALLOTMENT LAW OF OREGON

568.010 Definitions for ORS 568.010 to
568.130. As used in ORS 568.010 to 568.130,
unless the context requires otherwise:

(1) “College” means Oregon State Col-
lege.

(2) “Other states of the United States”
includes Alaska, Hawaii, Puerto Rico and
all states of the United States of America.

(3) “Person” includes an individual, cor-
poration, partnership, firm, business trust,
joint stock company, association, syndicate,
group, pool, joint venture and any other un-
incorporated association or group.

568.020 Acceptance of federal Act; dec-
laration of purpose. (1) It hereby is recog-
nized and declared:

(a) That in this state, soil resources,
fertility of the land and economic use
thereof, prosperity of the farming popula-
tion, navigability of the rivers and harbors
and prevention of floods are matters af-
fected with a public interest.

(b) That the welfare of this state has
been impaired and is in danger of further
being impaired by destruction of its soil
fertility, by uneconomic use and waste of its
land, by exploitation and wasteful and un-
scientific use of its soil resources, by floods
and impairment of its rivers and harbors,
and of the navigability of its waters and
watercourses as a result of soil erosion and
by the decrease in the purchasing power of
the net income per person on farms in such
state as compared with the net income per
person in the state not on farms.

(c) That such evils have been augment-
ed and are likely to be augmented by simi-
lar conditions in other states and are so
interrelated with such conditions in other
states that the remedying of such conditions
in this state requires action by this state in
cooperation with the governments and agen-
cies of other states and of the United States
and requires assistance therein by the Gov-
ernment and agencies of the United States.

(d) That the formulation and effectua-
tion by this state of state plans in conform-
ity with the provisions of section 7 of the
Federal Soil Conservation and Domestic Al-
lotment Act is calculated to remedy such
conditions and will tend to advance the pub-
lic welfare of this state.

(2) Therefore, in order to promote the
welfare of the people of this state by aiding
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in preservation and improvement of soil fer-
tility, in promotion of economic use and con-
servation of land, in diminution of exploita-
tion and wasteful and unscientific use of soil
resources, in protection of rivers and har-
bors against results of soil erosion, and in
the reestablishment, at as rapid a rate as is
practicable and in the general public inter-
est, of the ratio between the purchasing
power of the net income per person on farms
and that of the net income per person not
on farms that prevailed during the five-year
period August 1909 to July 1914, inclusive,
as determined from statistics available in
the United States Department of Agricul-
ture, and the maintenance of such ratio, the
State of Oregon hereby assents to and ac-
cepts the provisions of the federal Soil Con-
servation and Domestic Allotment Act and
adopts the policy and purpose of cooperating
with the government and agencies of other
states and of the United States in the ac-
complishment of the policy and purposes
specified in section 7 of that Act, subject,
however, to the following limitations:

(a) The powers conferred in ORS
568.010 to 568.130 shall be used to assist
voluntary action calculated to effectuate

such purposes.

(b) Such powers shall not be used to
discourage the production of supplies of
foods and fibers in this state sufficient,
when taken together with the production
thereof in other states of the United States,
to maintain normal domestic human con-
sumption as determined by the Secretary of
Agriculture of the United States from the
records of consumption in the years 1920 to
1929, inclusive, taking into consideration in-
creased population, quantities of any com-
modities that were forced into domestic con-
sumption by a decline in exports of particu-
lar commodities and the quantities of sub-
stitutes available for domestic consumption
within any general class of food commodi-
ties.

(¢) In carrying out the purposes speci-
fied in this section, due regard shall be given
to the maintenance of a continuous and sta-
ble national supply of agricultural commodi-
ties adequate to meet consumer demand at
prices fair to both producers and consumers.

568.030 Oregon State College designat-
ed to carry out GRS 568.010 to 568.130. (1)
Oregon State College is designated and auth-
orized as the state agency to carry out the
policy and purposes of ORS 568.010 to
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568.130 and to formulate and administer
state plans pursuant to ORS 568.010 to
568.130.

(2) The college shall perform its duties
and functions as such agency separately and
distinctly from the performance of its duties
and functions under any other Act or in any
other capacity; except that the college may
utilize the services and the assistance of its
personnel and facilities normally used in the
performance of such other functions, if it
finds that the utilization of such services
and assistance is necessary to, or is calcu-
lated to assist substantially in, the effective
administration of ORS 568.010 to 568.130
and that such facilities may be utilized with-
out interference with the effective perform-
ance of such other duties and functions.

568.040 Formulation and administra-
tion of state agricultural plans. (1) The col-
lege shall formulate for each calendar year
and submit to the Secretary of Agriculture
of the United States for and in the name
of this state a state agricultural plan for
carrying out the purposes of ORS 568.010
to 568.130 during such calendar year. In
formulating such plans the college shall con-
sult with other agencies of this state quali-
fied to assist therein.

(2) The college may modify or revise
any such plan in whatever manner, consis-
tent with the terms of ORS 568.010 to
568.130, it finds necessary to provide for
more substantial furtherance of the accom-
plishment of the purposes of ORS 568.010
to 568.130.

(3) The college shall provide for such
investigations as it finds necessary for form-
ulation and administration of such plans.

568.050 Contents of agricultural plans.
Each state agricultural plan shall:

(1) Provide for such participation in its
administration by such voluntary county
and community committees, or associations
of agricultural producers organized for such
purposes, as the college determines neces-
sary or proper for the effective administra-
tion of the plan.

(2) Provide, through agreements with
agricultural producers or through other vol-
untary methods, for such adjustments in the
utilization of land, in farming practices, and
in the acreage or in the production for mar-
ket, or both, of agricultural commodities, as
the college determines to be calculated to
effectuate as substantial accomplishment of

the purposes of ORS 568.010 to 568.130 as
may reasonably be achieved through action
of this state, and for payments to agricul-
tural producers in connection with such
agreements or methods in such amounts as
the college determines to be fair and reason-
able and calculated to promote such accom-
plishment of the purposes of ORS 568.010
to 568.130 without depriving such producers
of a voluntary and uncoerced choice of
action.

(3) Provide for such educational pro-
grams as the college determines necessary
or proper to promote the more substantial
accomplishment of the purposes of ORS
568.010 to 568.130.

(4) Contain an estimate of expenditures
necessary to carry out the plan, together
with a statement of such amount as the col-
lege determines to be necessary to be paid
by the Secretary of Agriculture of the
United States as a grant in aid of such agri-
cultural plan under section 7 of the Federal
Soil Conservation and Domestic Allotment
Act, in order to provide for the effective
carrying out of the plan, and shall designate
the amount and due date of each instalment
of such grant, the period to which such in-
stalment relates and the amount determined
by the college to be necessary for carrying
out the plan during such period.

568.060 Receipt and disbursement of
funds. (1) The college may receive on behalf
of this state all grants of money or other
aid made available from any source to assist
the state in carrying out the policy and pur-
poses of ORS 568.010 to 568.130. All such
money or aid, together with any moneys
appropriated or other provision made by
this state for such purpose, shall be avail-
able to the college as the agency of the
state, subject, in the case of any funds or
other aid received upon conditions, to the
conditions upon which such funds or other
aid shall have been received, for the purpose
of administering ORS 568.010 to 568.130.
Such funds may be expended by the college
in carrying out the state agricultural plans
or in otherwise effectuating the purposes
and policies of ORS 568.010 to 568.130. Such
funds shall not be expended or disposed of
for any other purpose. No funds made avail-
able to the college for purposes other than
the administration of the provisions of ORS
568.010 to 568.130 shall be expended or oth-
erwise disposed of in connection with the
administration of ORS 568.010 to 568.130
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except in providing services and assistance
in the administration of ORS 568.010 to
568.130 pursuant to the provisions of ORS
568.030, and in such case only to the extent
that such funds are properly available for
such purpose and subject in such cases to
reimbursement of the funds so expended
pursuant to the provisions of ORS 568.080.

(2) Subject to any condition upon which
any such money or other aid is made avail-
able to the state and to the terms of any
applicable agricultural plan made effective
pursuant to ORS 568.010 to 568.130, such
expenditures may include, but need not be
limited to expenditures for administrative
expenses, equipment, cost of research and
investigation, cost of educational activities,
compensation and expenses of members of
the State Advisory Board, reimbursement to
other state agencies or to voluntary com-
mittees or associations of agricultural pro-
ducers for costs to such agencies, commit-
tees or associations of assistance in the ad-
ministration of ORS 568.010 to 568.130, re-
quested in writing by the college and ren-
dered to the college, reimbursement of any
other fund from which it has made expendi-
tures in providing services in the administra-
tion of ORS 568.010 to 568.130 pursuant to
ORS 568.030, payments to agricultural pro-
ducers provided for in any agricultural plan
made effective pursuant to ORS 568.010 to
568.130, salaries of employes and all other
expenditures requisite to carrying out the
provisions and purposes of ORS 568.010 to
568.130.

568.070 Separate accounts of moneys
used under ORS 568.010 to 568.130. The col-
lege shall provide for the keeping of full and
accurate accounts as the state agency des-
ignated by ORS 568.030, separate from its
accounts kept in its other capacities, show-
ing all receipts and expenditures of moneys,
securities or other property received, held
or expended under ORS 568.010 to 568.130,
and shall provide for the auditing of all such
accounts and for the execution of surety
bonds for all employes entrusted with mon-
eys or securities under ORS 568.010 to
568.130.

568.080 Additional powers and duties
of college as state agency. (1) The college
shall utilize such available services and as-
sistance of other state agencies and of vol-
untary county and community committees
and associations of agricultural producers

as it determines necessary or calculated to
assist substantially in effective administra-
tion of ORS 568.010 to 568.130.

(2) The college may make such rules
and regulations, consistent with ORS
568.010 to 568.130, and do any other acts
consistent with ORS 568.010 to 568.130
which it finds necessary or proper for ef-
fective administration of ORS 568.010 to
568.130.

(3) The college may obtain by lease or
purchase such equipment, office accommo-
dations, facilities, services and supplies, and
subject to any applicable provisions of the
State Civil Service Act, may employ such
technical or legal experts or assistants and
such other employes, including clerical and
stenographic help, as it determines neces-
sary or proper to carry out ORS 568.010 to
568.130, and may determine the qualifica-
tions, duties and compensation of such ex-
perts, assistants and other employes.

(4) All other state agencies may assist
the college in carrying out ORS 568.010 to
568.130, upon written request of the college,
in any manner determined by the college
necessary or appropriate for effective ad-
ministration of ORS 568.010 to 568.130.

568.090 Designation of agricultural dis-
tricts and communities by college. (1) The
college shall designate within this state five
agricultural districts, each of which shall be
composed of one county or of two or more
neighboring counties. As far as practicable,
such districts shall be so constituted as to
contain approximately equal numbers of ag-
ricultural producers. The districts shall in-
clude in the aggregate all land in this state.

(2) The college shall designate within
each county such geographic units, which
shall be called “communities,” as it deter-
mines to be most convenient for administra-
tion of ORS 568.010 to 568.130 and of the
state agricultural plans and shall establish
the boundaries of such communities.

568.100 Revision of boundaries of dis-
tricts and communities. The college may re-
vise the boundaries of the agricultural dis-
tricts and communities, in conformity with
the respective standards prescribed in ORS
568.090, at such time or times as it finds
that revision is necessary either to cause
such districts or communities, or both, to
conform to such standards or to provide for
the more substantial or more efficient ac-
complishment of the purposes of ORS
568.010 to 568.130.
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568.110 Community 2rd county com-
mittees. The college shall by regulations pro-
vide:

(1) For the organization within each
community of a voluntary association in
which all agricultural producers who are
citizens of this state and residents in such
community shall be entitled to equal par-
ticipation, for the selection by each such as-
sociation of a community committee com-
posed of three members of such association
and for the selection of a chairman of each
such community committee.

(2) For the selection by the members of
such community committees within each
county of a county committee for such
county, composed of three members of such
community committees, and for the selec-
tion of a chairman of each such county com-
mittee.

568.120 State Advisory Board; mem-
bers; duties. (1) The college by regulations
shall provide for the selection by the chair-
men of all county committees provided for
in ORS 568.110 of five persons of legal age,
resident in this state, who shall be selected
from the standpoint of their qualification by
actual farming experience and comprehen-
sive understanding of the agricultural prob-
lems of the state to act as farmer members
of a State Advisory Board. No two such
persons who are residents in the same agri-
cultural district shall be members of the
board at the same time.

(2) The Director of Agriculture shall be
a member of the board ex officio.

(3) The State Advisory Board, upon the
request of the college, shall advise the col-
lege with regard to all matters of major im-
portance in carrying out the provisions of
ORS 568.010 to 568.130, and may in the
absence of such request, submit advice and
information to the college with respect to
the administration of ORS 568.010 to
568.130.

568.130 Reports regarding agricultural
plans, The college shall compile or require
to be made such reports as it determines
necessary or proper in order to ascertain
whether any agricultural plans provided for
in ORS 568.010 to 568.130 are being carried
out according to their terms. The college
shall provide for compliance, on the part of
all persons and agencies participating in the
administration of any such plan, with such
requirements, and may make or cause to be

made such investigations as it determines
necessary or proper to assure the correct-
ness of and to make possible the verifica-
tion of such reports.

568.140 to 568.200 [Reserved for expan-
sion]

SOIL CONSERVATION DISTRICTS LAW

568.210 Definitions for ORS 568.210 to
568.780. As used or referred to in ORS
568.210 to 568.780, unless the context re-
quires otherwise:

(1) “Agency of this state” includes the
government of this state and any subdivi-
sion, agency or instrumentality, corporate
or otherwise, of the government of this
state.

(2) “Committee” or “State Soil Conser-
vation Committee” means the agency cre-
ated in ORS 568.230.

(3) “District” or “soil conservation dis-
trict” means a governmental subdivision of
this state, and a public body corporate and
politic, but without power to tax, levy bonds
or make assessments, organized in accord-
ance with the provisions of ORS 568.210 to
568.780 for the purposes, with the powers,
and subject fo the restrictions set forth in
ORS 568.210 to 568.780.

(4) “Due notice” means notice published
at least twice, with an interval of at least
seven days between the two publication
dates, in a newspaper or other publication
of general circulation within the appropri-
ate area, or if no such publication of general
circulation is available, by posting at a rea-
sonable number of conspicuous places within
the appropriate area, such posting to in-
clude, where possible, posting at public
places where it may be customary to post
notices concerning county or municipal af-
fairs generally. At any hearing held pur-
suant to such notice, at the time and place
designated in such notice, adjournment may
be made from time to time without the ne-
cessity of renewing such notice for such
adjourned dates.

(5) “Government” or “governmental”’
includes the government of this state, the
Government of the United States, and any
subdivision, agency or instrumentality, cor-
porate or otherwise, of either of them.

(6) “Land” or ‘“acres of land” includes
land owned by any of the parties enumer-
ated in subsection (8) of this section, but
does not include federally owned land, or
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land owned and occupied as state and fed-
eral agricultural experiment stations.

(7) “Land occupier” or “occupiers of
land” includes any person, firm or corpora-
tion who is in possession of any lands lying
within a distriet, whether as lessee, renter
or tenant.

(8) “Landowner” includes any person,
firm, corporation, the state, any county
within the state, or municipality, shown by
records of the county to be the owner of
more than 10 acres of lands or having such
land under contract to purchase, lying
within a district.

(9) “Nominating petition” means a peti-
tion filed under ORS 568.520 to nominate
candidates for supervisor.

(10) “Petition” means a petition filed
under subsection (1) of ORS 568.300 for
the creation of a district.

(11) “State” means the State of Oregon.

(12) “Supervisor” means one of the
members of the local governing body of a
district, elected or appointed in accordance
with the provisions of ORS 568.210 to
568.780.

(13) “United States” or “agencies of the
United States” includes the United States of
America, the soil conservation service of the
United States Department of Agriculture,
and any other agency or instrumentality,
corporate or otherwise, of the United States
of America.

568.220 Declaration of policy. It is de-
clared to be the policy of the legislature to
provide for conservation of soil and soil re-
sources of this state, and for the control and
prevention of soil erosion, and thereby to
preserve natural resources, control floods,
prevent impairment of dams and reservoirs,
prevent stream pollution, assist in maintain-
ing navigability of rivers and harbors, pre-
serve wildlife, protect the tax base, protect
public lands and protect and promote the
general welfare of the people of this state.

568.230 State Soil Conservation Com-
mittee established. There is established, to
serve as an agency of the state and to per-
form the functions conferred upon it in ORS
568.210 to 568.780, the State Soil Conserva-
tion Committee. The committee shall consist
of a chairman, a vice chairman and five
other members. [Amended by 1955 ¢.142 §5].

568.240 Membership of committee; gen-
eral functions. (1) The following shall serve

as members of the committee:
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(a) The director ‘of the state agricul-
tural experiment stations, or a representa-
tive designated by him.

(b) The associate director of the state
agricultural extension service, or a repre-
sentative designated by him.

(¢) Five farmers to be appointed by the
Governor.

(2) The committee may invite the Sec-
retary of Agriculture of the United States
to appoint one person to serve with the
above-mentioned members as an advisory
member of the committee. The committee
shall keep a record of its official actions,
shall adopt a seal, which seal shall be judi-
cially noticed, and may perform such acts,
hold such public hearings, and promulgate
the rules and regulations necessary for the
execution of its functions under ORS 568.210
to 568.780. [Amended by 1953 ¢.268 §2; 1955
c.142 §6]

568.250 Committee may employ person-
nel. Subject to any applicable provisions of
the State Civil Service Law, the committee
may employ an administrative officer and
such technical experts and other agents and
employes, permanent and temporary, as it
may require, and shall determine their qual-
ifications, duties and compensation. The
committee may call upon the Attorney Gen-
eral for such legal services as it may require
or may employ its own counsel. It shall have
authority to delegate to its chairman, to its
vice chairman, to one or more of its mem-
bers, or to one or more agents or employes,
such powers and duties as it deems proper.
[Amended by 1955 c.142 §7]

568.260 Office accommodations; coop-
eration by other state agencies. (1) Ore-
gon State College shall provide suitable of-
fice accommodations at the college, and the
committee shall purchase all necessary sup-
plies and equipment from funds made avail-
able to it. ‘

(2) Upon request of the committee, for
the purpose of carrying out any of its func-
tions, the supervising officer of any state
agency, shall, in so far as possible under
available appropriations and having due re-
gard to the needs of the agency to which the
request is directed, assigh or detail to the
committee members of the staff or person-
nel of such agency, and make such special
reports, surveys or studies as the committee
may request.
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568.270 Committee organization; mem-
bers’ terms. The committee shall designate
its chairman and vice chairman, and may
from time to time change such designation.
Two members of the committee shall hold
office so long as they retain the office by
virtue of which they are serving on the
committee. The five farmer members of the
committee shall serve terms of four years.
[Amended by 1953 c.268 §2; 1955 c.142 §8]

568.280 Members serve without com-
pensation; expenses allowed; bonds for em-
ployes; records; audits. (1) The chairman
and members of the committee shall receive
no compensation for their services on the
committee but shall be entitled to expenses,
including traveling expenses necessarily in-
curred in the discharge of their duties on
the committee.

(2) The committee shall provide for the
execution of surety bonds for all employes
and officers who shall be entrusted with
funds or property. The committee shall pro-
vide for the keeping of a full and accurate
record of all proceedings and of all resolu-
tions, regulations and orders issued or
adopted, and shall provide for an annual
audit of the accounts of receipts and dis-
bursements.

568.290 Additional powers and duties
of committee. The committee shall also have
the following duties and powers:

(1) To approve or disapprove all proj-
ects, practices, personnel, budgets, con-
tracts, regulations, or soil conservation dis-
tricts, organized as provided in ORS 568.300
to 568.780.

(2) To keep the supervisors of each of
the several districts so organized informed
of the activities and experience of other dis-
tricts so organized, and to facilitate an in-
terchange of advice and experience between
such districts and cooperation between them.
' (3) To coordinate the programs of the
several districts.

(4) To secure the cooperation and as-
sistance of the United States and of any of
its agencies, and of agencies of this state,
in the work of such districts by written
agreements or otherwise.

(5) To disseminate information concern-
ing the activities and programs of the soil
conservation districts and to encourage the
formation of such districts in areas where
their organization is feasible and desirable.
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568.300 Petition for formation of dis-
trict; contents; consolidation of petitions.
(1) Any 25 or more landowners or the own-
ers of more than 70 percent of the acres of
land lying within the limits of the territory
proposed to be organized into a district may
file a petition with the State Soil Conserva-
tion Committee asking that a soil conserva-
tion district be organized to function in the
territory described in the petition. Such pe-
tition shall set forth:

(a) The proposed name of the district.

(b) That there is need, in the interest of
the general welfare, for a soil conservation
district to function in the territory described
in the petition.

(¢} A description of the territory pro-
posed to be organized as a district, which
description is not required to be given by
metes and bounds or by legal subdivision
but is sufficient if generally accurate.

(d) A request that the committee duly
define the boundaries for the district, that a
referendum be held within the territory so
defined on the question of the creation of a
district in such territory, and that the com-
mittee determine that a district be created.

(2) When more than one petition is filed
covering parts of the same territory, the
State Soil Conservation Committee may con-
solidate all or any such petitions.

568.310 Notice of hearing; questions
considered. Within 60 days after the petition
has been filed with the committee, it shall
cause due notice to be given of a proposed
hearing:

(1) Upon the question of the desirability
and necessity, in the interest of the general
welfare, of the creation of the district.

(2) Upon the question of the appropri-
ate boundaries to be assigned to the district.

(3) Upon the propriety of the petition
and other proceedings taken under ORS
568.210 to 568.780.

(4) Upon all questions relevant to such
inquiries.

568.320 Owner and interested parties
have right to be heard; subsequent notice
and hearings. (1) All owners of land within
the limits of the territory described in the
petition and of lands within any territory
considered for addition to such described
territory, and all other interested parties,
shall have the right to attend such hearings
and to be heard.

(2) If it appears upon the hearing that
it may be desirable to include within the
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proposed district territory outside of the
area within which due notice of the hearing
has been given, the hearing shall be ad-
journed. Due notice of further hearing shall
then be given throughout the entire area
considered for inclusion in the district and
such further hearing held.

568.330 Determination of need for dis-
trict recorded; factors considered in deter-
mination; territory need not be contiguous.
(1) After the hearing, if the committee de-
termines upon the facts presented at the
hearing and upon such other relevant facts
and information as may be available, that
there is need, in the interest of the general
welfare, for a district to function in the ter-
ritory considered at the hearing, it shall
make and record such determination and
shall define the boundaries of the district.

(2) In making the determination and de-
fining the boundaries, the committee shall
give due weight and consideration to:

(a) The topography of the area consid-
ered and of the state.

(b) The composition of the soils.

(¢) The distribution of erosion.

(d) The prevailing land-use practices.

(e) The desirability and necessity of in-
cluding within the boundaries the particular
lands under consideration and the benefits
such lands may receive from being included
within such boundaries.

(f) The relation of the proposed area to
existing water sheds and agricultural re-
gions and to other soil conservation districts
already organized or proposed for organiza-
tion.

(g) Such other physical, geographical,
and economic factors as are relevant.

(3) The territory to be included within
such boundaries need not be contiguous.

568.340 Determination of no need for
district recorded; subsequent petitions may
be filed. (1) If the committee determines
after the hearing and after due considera-
tion of the relevant facts, that there is no
need for a soil conservation district to func-
tion in the territory considered at the hear-
ing, it shall make and record such determi-
nation and shall deny the petition.

(2) After one year has expired from the
date of the denial of the petition, subse-
quent petitions covering the same or sub-
stantially the same territory may be filed
as provided in ORS 568.300 and new hear-
ings be held and determinations made
thereon.
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568.350 Referendum; purpose. (1) After
the committee has made and recorded a
determination that there is need, in the
interest of the general welfare, for the
organization of a district in a particular
territory and has defined the boundaries
thereof, it shall consider the question
whether the operation of a district within
such boundaries with the powers conferred
upon soil conservation districts in ORS
568.210 to 568.780 is administratively prac-
ticable and feasible.

(2) To assist the committee in the
determination of such administrative prac-
ticability and feasibility, the committee,
within a reasonable time after entry of
the finding that there is need for the organ-
ization of the proposed district and the
determination of the boundaries thereof,
shall hold a referendum within the proposed
district upon the proposition of the creation
of the district, and shall cause due notice
of such referendum to be given.

568.360 Referendum ballot; contents.
The question shall be submitted by ballots
upon which the words ‘“For creation of a
soil conservation district of the lands below
described and lying in the County{ies] o

, and 3]
and “Against creation of a soil conservation
district of the lands below described and
lying in the County[ies] of
and ..o ” shall be printed, with
a square hefore each proposition and a
direction to insert an X mark in the square
before one or the other of said propositions
as the voter may favor or oppose creation
of the district. The ballot shall set forth
the boundaries of the proposed district as
determined by the committee.

568.370 Landowners eligible to vote;
number of landowners determined by county
assessor. (1) All owners of lands lying
within the boundaries of the territory, as
determined by the committee, shall be eligi-
ble to vote in the referendum. Only land-
owners as defined in ORS 568.210 shall be
eligible to vote.

(2) For the purpose of the referendum,
the number of landowners shall be deter-
mined by the county assessor, who shall
issue a certificate stating the number of
landowners of record within the boundaries
of the proposed area.
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568.380 Committee to pay expenses and
issue regulations regarding hearings and
referenda; informalities in referendum. (1)
The committee shall pay all expenses for
issuance of the notices and conduct of the
hearings and referenda, and shall supervise
the conduct of the hearings and referenda.
It shall issue appropriate regulations govern-
ing the conduct of the hearings and refer-
enda and providing for the registration
prior to the date of the referendum of all
eligible voters, or prescribing some other
appropriate procedure for the determination
of those eligible as voters in the referendum.

(2) No informalities in the conduct of
the referendum or in any matters relating
thereto shall invalidate the referendum or
the result thereof, if notice thereof was
given substantially as provided in ORS
568.310 or 558.320 and the referendum was
fairly conducted.

568.390 Referendum results; two-thirds
majority required for creation of district.
The committee shall publish the results of
the referendum. Unless the creation of the
district is favored by a two-thirds majority
of the voters at an election, the district
shall not be created.

568.400 Appointment of first super-
visors of district. If the committee deter-
mines that the operation of the prcposed dis-
trict within the defined boundaries is admin-
istratively practicable and feasible, it shall
appoint not less than two nor more than
four supervisors, as deemed necessary after
giving due consideration to the size and
population of the district. [Amended by 1955
c.142 §10]

568.410 Procedure to constitute district
a public body. The district shall be a gov-
ernmental subdivision of this state and a
public body corporate and politic, upon the
taking of the following proceedings:

(1) The three candidates referred to in
ORS 568.540 shall present to the Secretary
of State an application signed and sworn
to by them, which shall set forth the pro-
cedure followed in the formation of the dis-
trict.

(2) The application shall be accompanied
by a map of uniform scale showing the lo-
cation and boundaries of the district and
by a statement by the committee. The state-
ment shall certify that a petition was filed,
notice issued and hearing held as provided
by ORS 568.300 to 568.320; that the com-

mittee did determine that there is need, in
the interest of the general welfare, ‘for a
soil conservation district to function in the
proposed territory and did define the bound-
aries thereof; that notice was given and a
referendum held on the question of the cre-
ation of the district, and that the result of
the referendum showed the required major-
ity of the landowners in the district to favor
creation of the district.

(3) The Secretary of State shall examine
the application and statement. If he finds
that the name proposed for the district is
not identical with that of any other district
of this state or so nearly similar as to
lead to confusion or uncertainty, he shall
receive and file them and shall record them
in an appropriate book of record in his
office,

(4) If the Secretary of State finds that
the name proposed for the district is iden-
tical with that of any other soil conservation
district of this state or so nearly similar
as to lead to confusion and uncertainty, he
shall certify such fact to the committee,
which shall thereupon submit to the Secre-
tary of State a name for the district which
is not subject to such defects.

(8) Upon receipt of the new name free
of such defects, the Secretary of State shall
record the application and statement, with
the name so modified.

(6) When the application and statement
have been made, filed and recorded as pro-
vided in this section, the district shall con-
stitute a governmental subdivision of this
state and a public body corporate and politic.
[Amended by 1955 c.142 §11]

568.420 Certificate of organization by
Secretary of State; boundaries of district.
(1) The Secretary of State shall make and
issue to the three candidates referred to in
ORS 568.540 a certificate, under the seal
of the state, of the organization of the dis-
trict, and shall record such certificate with
the application and statement.

(2) The boundaries of such district shall
include the territory as determined by the
State Soil Conservation Committee as pro-
vided in ORS 568.330, but in no event shall
they include any area included within the
‘boundaries of another soil conservation dis-
trict. [Amended by 1955 c¢.142 §12]

568.430 Petitions for inclusion or with-
drawal of territory; form; landowners eligible
to vote. (1) Except as otherwise provided
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in ORS 568.445, petitions for including addi-
tional territory within an existing district
or for withdrawing territory already within
a district may be filed with the committee,
and the proceedings provided for in the case
of petitions to organize a district shall be
observed in the case of petitions for such
inclusion or withdrawal.

(2) The committee shall prescribe the
form for such petitions, which shall be as
nearly as may be in the form prescribed
in ORS 568.300 for petitions to organize
a district.

(3) When the petition is signed by two-
thirds of the landowners in the area pro-
posed for inclusion or withdrawal no refer-
endum need be held.

(4) In referenda upon petitions for such
inclusion or withdrawal all landowners of
land lying within the proposed additional
area or area to be withdrawn are eligible
to vote. [Amended by 1955 c.142 §13]

568.440 District legally established; cer-
tificate as evidence. In any suit, action or
proceeding involving the validity or enforce-
ment of, or relating to, any contract, pro-
ceeding or action of the district, the district
shall be deemed to have been established
in accordance with the provisions of ORS
568.210 to 568.780 upon proof of the issuance
of the certificate provided for in ORS
568.420 by the Secretary of State. A copy
of such certificate certified by the Secretary
of State shall be admissible in evidence in
any such suit, action or proceedings and
shall be proof of the filing and contents
thereof.

568.445 Petitions for inclusion of terri-
tory wholly within another district; ap-
proval or disapproval by supervisors and
committee. (1) Petitions for including with-
in a district territory adjacent thereto and
located wholly within another district may
be filed with the supervisors of the district
within which the territory is proposed to be
included by 25 or two-thirds, whichever is
the lesser, of the landowners of the adja-
cent territory. The committee shall prescribe
the form for such petitions.

(2) The supervisors of the district with-
in which the territory is proposed to be in-
cluded shall approve or disapprove such a
petition. If they approve the petition, the
supervisors shall forward it to the commit-
tee.

(3) Upon receipt of a petition forward-
ed as provided in subsection (2) of this sec-
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tion, the committee shall investigate the
proposed inclusion of territory, taking into
consideration:

(a) The reasons for the- proposed inclu-
sion.

(b) The reaction of the landowners of
the district within which the territory in
question is located to the proposed inclu-
sion.

(¢) The effect of the inclusion on the
district within which the territory in ques-
tion is located and the district within which
the territory is proposed to be included.

(d) Any other matters deemed pertinent
by the committee.

(4) After the investigation the commit-
tee shall approve or disapprove the peti-
tion. If the committee approves the peti-
tion, the inclusion of the territory within
the one district and the withdrawal thereof
from the other district shall be effective,
and the committee shall present to the Sec-
retary of State a statement of such approval
and a map of each district affected showing
the new boundaries thereof. The Secretary
of State, upon receipt of the statement and
maps, shall make the necessary changes in
the appropriate records in his office. [1955
c.142 §3]

568.450 Petitions for consolidating dis-
tricts; form. Petitions for consolidating two
or more districts may be filed with the
committee by any 25 or more owners of
land within the districts affected. In such
event, all the proceedings provided for in
the case of petitions to organize a district
shall be followed in so far as they are
applicable. The committee shall prescribe
the form for such petitions, which shall
be as nearly as may be in the form pre-
scribed in ORS 568.300 for petitions to
organize a district.

568.460 Consolidation of districts; refer-
endum; landowners eligible to vote; two-
thirds majority required. In the holding of
the referendum for consolidation all owners
of land within the affected districts shall be
eligible to vote. Unless a two-thirds majority
of the voters in each of the districts in-
volved votes in favor of the proposal, the
districts shall not be consolidated.

568.470 Effect of consolidation on
several districts. In case of consolidation of
districts, the corporate existence, and terms
of office of the officers, of the old districts
shall expire upon issuance and recording by
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the Secretary of State of a certificate of
the due organization of the consolidated
district. Upon consolidation, all the rights
and liabilities of the several consolidating
districts shall be vested in and assumed by
the consolidated district.

568.480 Petition and referendum for
discontinuance of district. (1) At any time
after five years after organization of a dis-
trict, any 25 or more landowners or the
owners of more than 50 percent of the
acres of land lying within the boundaries
of such district may file a petition with
the committee praying that the operations
of the district be terminated and the exist-
ence of the district discontinued. The com-
mittee may conduct such public meetings
and public hearings upon such petition as
may be necessary to assist it in the con-
sideration thereof.

(2) Within 60 days after such a petition
has been received by the committee it shall
give due notice of the holding of a referen-
dum, and issue appropriate regulations gov-
erning the conduct thereof, the question to
be submitted by ballots upon which the
words “For terminating the existence of
the ... (name of the soil
conservation district to be here inserted)”
shall be printed, with a square before each
proposition and a direction to insert an X
mark in the square before one or the other
of the propositions as the voter may favor
or ovpose discontinuance of such district.

(3) Only owners of lands lying within
the boundaries of the district are eligible to
vote in such referendum. No informalities
in the conduct of such referendum or in
any matters relating thereto shall invalidate
the referendum or the result thereof, if
notice thereof has been given substantially
as provided in this section and the refer-
endum has been fairly conducted.

568.490 Supervisors to wind up affairs
and dispose of property; application and
- certificate to Secretary of State. (1) The
committee shall publish the results of the
referendum and shall record and -certify
such determination to the supervisors of
the district. If a two-thirds majority of
those voting votes for terminating the dis-
trict, the supervisors shall forthwith pro-
ceed to wind up the affairs of the district.
The supervisors shall dispose of all prop-
erty belonging to the district at public auec-
tion and shall pay over the proceeds of such

sale to be conveyed into the State Treas-
ury.
(2) The supervisors shall thereupon file
an application, duly verified, with the Sec-
retary of State for the discontinuance of
the district, and shall transmit with the
application the certificate of the committee
setting forth the results of the referendum
and stating that the property of the district
has been disposed of and the proceeds paid
over as in this section provided, and shall
set forth a full accounting of such properties
and proceeds of the sale. The Secretary of
State shall issue to the supervisors a certi-
ficate of dissolution and shall record such
certificate in an appropriate book of record
in his office. [Amended by 1955 c.142 §14]

568.500 Certificate of dissolution; effect.
Upon issuance of the certificate of dissolu-
tion, all ordinances and regulations thereto-
fore adopted and in force within such
districts shall be of no further force and
effect. All contracts theretofore entered
into, to which the district or supervisors are
parties, shall remain in force and effect for
the period provided in such contracts. The
committee shall be entitled to all benefits
and subject to all liabilities under such con-
tracts and shall have the right and liability
to perform, to require performance, to sue
and be sued thereon, and to modify or
terminate such contracts by mutual consent
or otherwise, as the supervisors of the dis-
tricts would have had. Such dissolution shall
not affect the lien of any judgment entered
under ORS 568.720 nor the pendency of
any action instituted under ORS 568.700 to
568.720. The committee shall succeed to all
the rights and obligations of the district
or supervisors as to such liens and actions.

568.510 Proceedings for discontinuance
limited. The committee shall not entertain
petitions for discontinuance of any district
nor conduct referenda upon such petitions
nor make determinations pursuant to such
petitions in accordance with ORS 568.480
and 568.490 more often than once each year
after the first five year period.

568.515 Termination of inactive dis-
trict’s existence. At any time after five years
after organization of a district and not more
than once each year, the committee may
make and record a determination that the
district is inactive. The committee may con-
duct such public meetings and public hear-
ings as may be necessary to assist it in mak-
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ing the determination. Within 60 days after
it makes and records such a determination,
the committee shall give due notice of the
holding of a referendum, and a referendum
shall be held and such further proceedings
had for terminating the district as provid-
ed in ORS 568.480 to 568.500. [1955 c.142

§4]

568.520 Petitions nominating supervi-
sors. (1) Within 30 days after the hearings
on creation or consolidation of districts as
provided in ORS 568.300 and 568.450,
nominating petitions may be filed with the
committee to nominate candidates for super-
visors of such district.

(2) The committee may extend the time
within which nominating petitions may be
filed.

(3) No such nominating petition shall be
accepted by the committee, unless it is sub-
seribed by 25 or more landowners, or two-
thirds of the owners if there are less than
25 within the boundaries of such district.

(4) Landowners may sign more than
one such nominating petition to nominate
more than one candidate for supervisor.

568.530 Nominees’ names placed on
referendum ballot. The names of all nom-
inees on behalf of whom such nominating
petitions have been filed within the time
designated in ORS 568.520 shall be printed
and arranged in the alphabetical order of
the surnames upon the ballots for the refer-
endum on creation of the proposed district
or on proposed consolidation of districts,
with a square before each name and a
direction to insert an X mark in the square
before any three names to indicate the
voter’s preference.

568.540 Issuance of cerfificate or organ-
ization prerequisite to election; votes neces-

sary to elect. The three candidates who re-.

ceive the largest number, respectively, of
the votes cast in the referendum shall be
elected supervisors for the district, if and
when the certificate of organization is is-
sued by the Secretary of State as provided
in ORS 568.420. [Amended by 1955 c.142
§15]

568.550 Powers of supervisors. The
supervisors of a district have the following
powers subject to the written approval of
the State Soil Conservation Committee:

(1) To secure surveys and investigations
relating to the character of soil erosion and
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the preventive and control measures needed.
In order to avoid duplication of activities,
the committee may call upon other state
and federal agencies for assistance and co-
operation in their fields in accordance with
memoranda of understanding to be signed
by all cooperating agencies.

(2) To conduct demonstrational projects
on lands within the district upon obtaining
the consent of the owner and occupier of
such lands.

(8) To carry out preventive and con-
trol measures on lands within the district
upon obtaining the consent of the owner
and occupier of such lands.

(4) To enter into written agreements
with, and within the limits of appropriations
duly made available to it by law, to furnish
finanecial or other aid to any agency, gov-

‘ernmental or otherwise, or any owner or

occupier, or both of them, of lands within
the district.

(5) To obtain options upon and to ac-
quire by purchase, exchange, lease, gift,
grant, bequest or devise any property, real or
personal or rights or interests therein; to
maintain, administer and improve any prop-
erties acquired; to receive income from such
properties and to expend such income in
carrying out the purposes and provisions
of ORS 568.210 to 568.780; and to sell, lease
or otherwise dispose of any of its property
or interests therein in furtherance of the
purposes and the provisions of ORS 568.210
to 568.780.

(6) To borrow money and to mortgage
personal property of the district as security
therefor; provided, landowners are given
opportunity to be heard at a public hearing
in the district, notice of which shall be given
according to regulations prescribed by the
committee.

(7) To make available, on such terms as
it shall prescribe, to landowners or occupiers
within the district, agricultural and engi-
neering machinery and equipment, fertilizer,
seeds, and seedlings and other material or
equipment.

(8) To construct, improve and maintain
such structures as may be necessary or
convenient for performance of any of the
operations authorized in ORS 568210 to
568.780.

(9) To develop comprehensive plans and
specifications for the conservation of soil
resources and for the control and prevention
of soil erosion within the district, and to
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publish such plans, specifications, and in-
formation and bring them to the attention
of owners and occupiers of lands within
the district.

(10) To take over, by purchase, lease, or
otherwise, and to administer, any soil con-
servation, erosion control, or erosion pre-
vention project located within its boundaries
undertaken by the United States or any of
its agencies, or by this state or any of its
agencies.

(11) To manage, as agent of the United
States or any of its agencies, or of this
state or any of its agencies, any soil con-
servation, erosion control, or erosion pre-
vention project within its boundaries.

(12) To act as agent for the TUnited
States or any of its agencies, in connection
with the acquisition, construction, opera-
tion, or administration of any soil conserva-
tion, erosion control, or erosion prevention
project within its boundaries.

(13) To accept donations, gifts and con-
tributions in money, services, materials, or
otherwise, from the United States or any
of its agencies, or from this state or any
of its agencies, and to use or expend such
moneys, services, materials or other contri-
butions in carrying on its operations.

(14) To sue and to be sued in the name
of the district; to have a seal, which shall
be judicially noticed; to have perpetual suc-
cession unless terminated as provided by
law; to make and execute contracts and
other instruments necessary or convenient to
the exercise of its powers; to make, and
from time to time amend or repeal, rules
and regulations not inconsistent with ORS
568.210 to 568.780 to carry into effect its
purposes and powers.

(15) As a condition to the extending
of any benefits under ORS 568.210 to 568.780
to, or the performance of work upon, any
lands not owned or controlled by this state
or any of its agencies, the supervisors may
require contributions in money, services,
materials or otherwise to any operations
conferring such benefits, and may require
landowners or occupiers to enter into and
perform such agreements or covenants as
to the permanent use of such lands as will
tend to prevent or control erosion thereon.

(16) To purchase liability or indemnity
insurance, in such amounts and containing
such terms and conditions as they may deem
necessary, for the protection of supervisors,
officers and employes of the district against

claims against them incurred by such super-
visors, officers and employes in the per-
formance of their official duties. The pre-
miums for such insurance shall be paid out
of moneys available for expenditure by the
district. [Amended by 1955 c.142 §16]

568.5356 Name of district may be
changed. Upon approval by the committee,
the supervisors of a district may submit to
the Secretary of State a proposed new name
for the district. If the proposed new name
is not identical with that of any other soil
conservation district of this state or so
nearly similar as to lead to confusion or
uncertainty, the Secretary of State shall
make the change in names on the appropri-
ate records in his office, and shall record
and issue to the supervisors a new certifi-
cate of organization for the district con-
taining the new name. If the proposed new
name does not satisfy such requirement, the
Secretary of State shall so notify the super-
visors, who may submit a new name which
does satisfy such requirement. [1955 c¢.142
§2]

568.560 Number of supervisors; officers;
term; vacancies. (1) The local governing
body of the district shall consist of not
less than five nor more than seven super-
visors, who are landowners residing within
the district and elected or appointed as pro-
vided by law.

(2) The supervisors shall designate a
chairman, secretary and treasurer and may,
from time to time, change such designation.

(3) The term of office of each super-
visor shall be four years, except that:

(a) Of the supervisors first appointed
under ORS 568.400, not less than one nor
more than two shall serve until the first
annual election following their appointment,
and not less than one nor more than two
shall serve until the third annual election
following their appointment, as determined
by the committee, at which elections, and
thereafter, their successors shall be elected
or appointed as provided by law for other
elected supervisors.

(b) Of the supervisors elected as pro-
vided in ORS 568.540, one shall serve for
one year and two shall serve for three years
each, from the date of the first annual elec-
tion, as determined by them by lot at the
first meeting of supervisors after creation
or consolidation of the district.
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(4) A supervisor shall hold office until
his successor has been elected or appointed
and has qualified. Any vacancy occurring
in the office of elected supervisor shall be
filled by appointment by the remaining
supervisors until the next regular election,
when a successor shall be elected to serve
the unexpired term. Any vacancy in the
office of appointed supervisor shall be filled
by appointment of a successor for the un-
expired term by the committee. [Amended
by 1955 c.142 §17]

568.570 Majority constitutes a quorum;
services uncompensated; expenses allowed.
(1) A majority of the supervisors constitutes
a quorum. The concurrence of a majority
in any matter within their duties is required
for its determination.

(2) A supervisor shall receive no com-
pensation for his services, but he shall be
entitled to expenses, including traveling ex-
penses, necessarily incurred in the discharge
of his duties.

568.580 Annual meeting. Each year
after the creation of the first board of
supervisors at a time fixed by resolution
of the board, the board, by giving due
notice, shall call an annual meeting of the
landowners in the district and present an
annual report and audit.

568.590 Nofice of annual meeting;
nomination and election of new supervisors.
(1) Fifteen days before the annual meeting
and election, the supervisors shall cause
notices to be posted in three public places
in the district and published for two suc-
cessive weeks in a paper of general circula-
tion in the area, setting forth the time and
place of holding the election.

(2) Candidates to fill pending vacancies
in the board of supervisors shall be nomin-
ated and such election shall be conducted
as nearly as practicable in accordance with
the general election laws of the state. No
particular form of ballot shall be required.
The nomination of supervisors may be made
by petition signed by at least 10 landowners
or a majority of the landowners in any
district having less than 10 such owners in
the proposed district. The secretary of the
board shall cause the names of all persons
so nominated to be placed on the ballot as
candidates and provide a blank line thereon
wherein may be written in the name of any
candidate voted for. The persons receiving
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the highest number or numbers of ballots
shall be elected.

568.600 Legal counsel; delegation of
powers; assistance to committee. (1) The
supervisors may call upon the Attorney
General for such legal services as they may
require, or may employ their own counsel.

(2) The supervisors may delegate to
their chairman or to one or more super-
visors such powers and duties as they deem
proper.

(3) The supervisors shall make available
to the committee all records and informa-
tion pertaining to the district and shall assist
the committee in carrying out its recom-
mendations.

568.610 Bonds for employes; records;
audits. The supervisors shall:

(1) Provide for execution of surety
bonds for all officers who shall be entrusted
with funds or property.

(2) Provide for the keeping of a full
and accurate record of all proceedings and
of all resolutions, regulations, and orders
issued or adopted.

(3) Provide for an annual audit of the
accounts of receipts and disbursements.

568.620 Consultation with county or
municipal representatives, The supervisors
shall invite the legislative body of auy
municipality or county located near the
territory comprised within the district to
designate a representative to advise and
consult with the supervisors of the district
on all questions of program and policy which
may affect the property, water supply or
other interest of such municipality or county.

568.630 Supervisors may formulate land-
use regulations; public meetings. The super-
visors of any district have authority to
formulate regulations, subject to the written
approval of the committee, governing the
use of lands within the district in the inter-
est of conserving soil and soil resources and
preventing and controlling soil erosion. The
supervisors may conduct the public meet-
ings upon tentative regulations necessary to
assist them in this work.

568.640 Referendum on land-use regu-
lations; notice; form of regulations; pro-
posed regulations available for imspection.
(1) The supervisors shall not have authority-
to enact such land-use regulations into law
until after they have caused due notice  to
be given of their intention to conduct a
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referendum for submission of such regula-
tions to the owners of lands lying within
the boundaries of the district for their indi-
cation of approval or disapproval of such
proposed regulations, and until after the
supervisors have considered the result of
such referendum.

(2) The proposed regulations shall be
embodied in a proposed ordinance. Copies
of the proposed ordinance shall be available
for the inspection of all eligible voters dur-
ing the period between publication of such
notice and the date of the referendum. The
notices of the referendum shall recite the
contents of such proposed ordinance, or
shall state where copies of such proposed
ordinance may be examined.

568.650 Contents of referendum ballot;
referendum governed by supervisors; land-
owners eligible to vote. (1) The question
shall be submitted by ballots, upon which
the words ‘“For approval of proposed ordi-
nance No. ... prescribing land-use regu-
lations for conservation of soil and preven-
tion of erosion” and ‘“Against approval of
proposed ordinance No. ... prescribing
land-use regulations for conservation of soil
and prevention of erosion” shall be printed,
with a square before each proposition and a
direction to insert an X mark in the square
before one or the other of the propositions.

(2) The supervisors shall supervise such
referendum, shall prescribe appropriate
regulations governing its conduct and shall
publish the results thereof. Only owners of
lands within the district shall be eligible to
vote in such referendum.

568.660 Votes necessary for approval;
effect of regulations when adopted. (1) The
supervisors do not have authority to enact
such proposed ordinance into law unless at
least a three-fourths majority of all votes
cast in the referendum representing two-
thirds of the land within the district has
been cast for approval of the proposed
ordinance.

(2) Land-use regulations prescribed in
ordinances adopted pursuant to ORS 568.630
to 568.690 by the supervisors of any dis-
trict when endorsed by the committee have
the force and effect of law in the district
and are binding and obligatory upon all
owners and occupiers of lands within such
district.
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568.670 Landowner may petition for
amendment or repeal; procedure; referenda
limited. (1) Any owner of land within the
district may at any time file a petition with
the supervisors asking that any or all of
the land-use regulations prescribed in any
ordinance adopted by the supervisors under
ORS 568.630 to 568.690 shall be amended,
supplemented or repealed.

(2) Land-use regulations prescribed in
any ordinance adopted pursuant to ORS
568.630 to 568.690 shall not be amended,
supplemented or repealed except in accord-
ance with the procedure prescribed in ORS
568.630 to 568.690 for adoption of land-use
regulations.

(3) Referenda on adoption, amendment,
supplementation or repeal of land-use regu-
lations shall not be held more often than
once in 12 months.

568.680 Scope of regulations; approval
by committee. (1) All regulations to be
adopted by the supervisors under ORS
568.630 to 568.690 must be approved in
writing by the committee.

(2) The regulations may include provi-
sions for gully control, cultural and crop-
ping practices and for such other measures
and operations as may assist conservation
of soil and water resources and prevent or
control soil erosion in the district.

568.690 Regulations to be uniform;
copies to be available to landowners. (1)
The regulations shall be uniform throughout
the territory comprised within the district
except that the supervisors may approve
technical classification of the lands within
the district with reference to such factors
as soil type, degree of slope, degree of
erosion threatened or existing, cropping and
tillage practices in use and other relevant
factors; and may provide regulations vary-
ing with the type or class of land affected
but uniform as to all lands within each
class or type.

(2) Copies of land-use regulations adopt-
ed under ORS 568.630 to 568.690 shall be
printed and made available to all owners
and occupiers of lands lying within the
district.

568.700 Supervisors petition circuit
court for enforcement of regulations; con-
tents of petition. Where the supervisors of
any district find that any of the provisions
of land-use regulations prescribed in an
ordinance adopted in accordance with ORS
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568.630 to 568.690 are not being observed
on particular lands, and that such non-
observance tends to increase erosion on such
lands and is interfering with the prevention
or control of erosion on other lands within
the district, the supervisors may present to
the circuit court of the county in which the
lands of the defendants lie a petition, duly
verified, setting forth:

(1) The adoption of the ordinance pre-
scribing land-use regulations, the failure of
the defendant landowner or occupier to
observe such regulations and to perform
particular work, operations or avoidance as
required thereby.

(2) That such nonobservance tends to
increase erosion on such lands and is inter-
fering with the prevention or control of
erosion on other lands within the district,
and praying the court to require the defen-
dant to perform the work, operations or
avoidances within a reasonable time and to
order that if the defendant fails so to perform
the supervisors may go on the land, perform
the work or other operations or otherwise
bring the condition of such lands into con-
formity with the requirements of such regu-
lations, and recover the costs and expenses
thereof with interest, from the owner or
occupier of such land.

568.710 Hearing and decree; court may
appoint referee; joinder of owner and occu-
pant. (1) Upon the presentation of the
petition, the court shall cause process to be
issued against the defendant and shall hear
the case. If it appears to the court that
testimony is necessary for the proper dis-
position of the matter, it may take evidence
or appoint a referee to take such evidence
as it directs and report the same to the
court with his findings of fact and conclu-
sions of law, which shall constitute a part
of the proceedings upon which the deter-
mination of the court shall be made.

(2) The court may dismiss the petition;
or it may require the defendant to perform
the work, operations or avoidances, and may
provide that upon the failure of the defen-
dant to initiate such performance within
the time specified in the order of the court
and to prosecute the same to completion with
reasonable diligence, the supervisors may
enter upon the lands involved and perform
the work or operations or otherwise bring
the condition of such lands into conformity
with the requirements of the regulations and
recover the costs and expenses thereof, with

interest at the rate of five percent per
annum from the owner or occupier of such
lands, or both.

(3) In all cases where the person in
possession of lands who fails to perform
such work, operations or avoidances is not
the owner, the owner of such lands shall
be joined as party defendant.

568.720 Court retains jurisdiction until
work completed; statement of expenses;
judgment. The court shall retain jurisdic-
tion of the case until after the work has
been completed. Upon completion of the work
pursuant to the court order the supervisors
may file a petition with the court, a copy
of which shall be served upon the defendant
in the case, stating the costs and expenses
sustained by them in the performance of
the work and praying judgment therefor
with interest. The court shall have juris-
diction to enter judgment for the amount
of such costs and expenses, with interest
at the rate of five percent per annum until
paid, together with the costs of suit, includ-
ing a reasonable attorney’s fee to be fixed
by the court.

568.730 Officials may enter private
lands. The supervisors or state or federal
officials have authority to go upon any
lands within the district after notifying the
owner or operator for the purpose of mak-
ing surveys and to determine whether land-
use regulations adopted under ORS 568.630
to 568.690 are being observed. Due precau-
tion shall be taken at all times to prevent
injury to growing crops or livestock.

568.740 Board of adjustment estab-
lished for each district; membership; ap-
pointment; term. (1) Where the supervisors
of any district adopt an ordinance prescrib-
ing land-use regulations in accordance with
the provisions of ORS 568.630 to 568.690,
they shall further provide by ordinance for
establishment of a board of adjustment con-
sisting of three members who are not land-
owners in the district or of kin within the
third degree to any person owning land in
the district.

(2) Each member shall be appointed for
a three-year term, except that the members
first appointed shall be appointed for terms
of one, two and three years, respectively.
The members of each such board of adjust-
ment shall be appointed by the committee,
with the advice and approval of the super-
visors of the district for which such board
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has been established, and shall be remov-
able upon written notice.

568.750 Vacancies in board of adjust-
ment; compensation of members; adminis-
trative expenses. (1) Vacancies in the board
of adjustment shall be filled in the same
manner as original appointments and shall
be for the unexpired term of the member
whose term becomes vacant. Members of the
committee and the supervisors of the dis-
trict are ineligible to appointment as mem-
bers of the board of adjustment during their
tenure of such other office.

(2) The members of the board of ad-
justment shall receive compensation for
their services at the rate of $5 per diem for
time spent on the work of the board, in ad-
dition to expenses, including traveling ex-
penses, necessarily incurred in the discharge
of their duties.

(3) The supervisors shall pay the neces-
sary administrative and other expenses of op-
eration incurred by the board, upon the cer-
tificate of the chairman of the board, from
funds made available by the committee or
the Federal Government. '

568.760 Rules of board of adjustment;
meetings. (1) The board of adjustment shall
adopt rules to govern its procedures, which
rules shall be in accordance with the provi-
sions of ORS 568.210 to 568.780 and with
the provisions of any ordinance adopted pur-
suant thereto. The board shall designate a
chairman from among its members, and may
from time to time change such designation.

(2) Meetings of the board shall be held
at the call of the chairman and at such
other times as the board may determine.
Any two members of the board constitute a
quorum. The chairman, or in his absence
such other member of the board as he des-
ignates to serve as acting chairman, may
administer oaths and compel the attendance
of witnesses. All meetings of the board are
open to the public. The board shall keep a
full and accurate record of all proceedings,
of all documents filed with it and of all or-
ders entered, which shall be filed in the of-
fice of the board and shall be public record.

568.770 Petition for relief from regula-
tions; hearing; procedure; board may order
variance of regulations; appeal. (1) Any
landowner or occupier may file a petition
with the chairman of the board of adjust-
ment alleging that there are great practical
difficulties or unnecessary hardship in the

way of his carrying out upon his lands the
strict letter of the land-use regulations pre-
scribed by ordinance within the district and
asking relief therefrom. Copies of such peti-
tion shall be served by the petitioner upon
the chairman of the supervisors of the dis-
trict within which his lands are located and
upon the chairman of the committee.

(2) The board of adjustment shall fix a
time for the hearing of the petition and
cause due notice of such hearing to be given.
The supervisors of the district and the com-
mittee shall have the right to appear and
be heard at such hearing. Any owner or oc-
cupier of lands lying within the district who
objects to the authorizing of the variance
prayed for may intervene and become a
party to the proceedings. Any party to the
hearing before the board may appear in per-
son, by agent or by attorney. If, upon the
facts presented at such hearing, the board
determines that there are great practical
difficulties or unnecessary hardship in the
way of applying the strict letter of any of
the land-use regulations upon the lands of
the petitioner, it shall make and record such
determination and shall make and record
findings of fact in reference thereto.

(3) Upon the basis of such findings and
determination, the board shall have power
by order to authorize such variance from
the terms of the land-use regulations in
their application to the lands of the peti-
tioner, and such order shall be in accordance
with substantial justice.

(4) Any petitioner aggrieved by an order
of the board granting or denying in whole or
in part the relief sought, or any intervening
party, may appeal to the circuit court of the
county in which the lands of the petitioner
lie.

568.780 Certain public agencies to be
deemed owners. Agencies of this state which
have jurisdiction over, or are charged with
the administration of any state owned lands,
and of any county, or other governmental
subdivision of the state, which have juris-
diction over, or are charged with the admin-
istration of any county owned or other pub-
licly owned lands, lying within the bound-
aries of any district organized under ORS
568.210 to 568.780 are deemed owners
within the meaning of ORS 568.210 to
568.780 and have the same rights and duties
as other landowners under the provisions of
ORS 568.210 to 568.780.
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568.790 Employment and duties of as-
sistant county agricultural agent. (1) In any
county where ene or more soil conservation
districts have been established as provided
by ORS 568.210 to 568.780, the county
court of such county may provide and appro-
priate funds for employment of one assistant
county agricultural agent.

(2) Such funds may be provided either
by special provision in the annual tax levy
of such county or by appropriation of funds
not otherwise appropriated, in addition to
and not in lieu of funds provided under ORS
566.240 and the same shall be paid to the
treasurer of Oregon State College through
the board of higher education for expendi-
ture within such county under the supervi-
sion of the federal cooperative extension
service of the college which may be used
for payment of a part of the salary and
expenses of one or more assistant county
agricultural agents in accordance with a
budget mutually agreed upon between the
county court of such county and the federal
cooperative extension service of the college.

(3) Each assistant county agent so em-
ployed may serve as secretary of one or
more soil conservation districts, by and
with the consent of the supervisors of such
districts, and his time and attention, in
whole or in part, shall be devoted to carry-

ing out and facilitating the approved work -

program of such districts as provided in
ORS 568.210 to 568.780.

568.800 [Reserved for expansion]

WIND EROSION CONTROL

568.810 Purpose of ORS 568.810 to
568.890; types of wind erosion. (1) The pur-
pose of ORS 568.810 to 568.890 is to effec-
tuate the control of wind erosion by form-
ing districts in which all land owners af-
fected shall carry out wind erosion control
measures whenever serious wind erosion
conditions prevail.

(2) Two types of wind erosion condi-
tions shall be recognized:

(a) The actual movement of soil by
wind to such a degree that the top soil is
being noticeably destroyed.

(b) Conditions which will result in a no-
ticeable movement of the top soil by wind
action.

568.820 Designation of areas by county
court upon petition; description of bound-
aries. (1) The county court of any county
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east of the summit of the Cascade Moun-
tains may designate areas as wind erosion
districts when presented with a duly certi-
fied petition adequately describing the
boundaries or area included in such districts
and when the petition bears the signatures
of two-thirds of the land owners or qualified
representatives in the described district.
Five such signatures shall be a minimum
requirement.

(2) Boundaries described by metes and
bounds or areas described by quarter sec-
tions shall be deemed adequately described.

568.830 Publication and posting of no-
tices describing districts; when regulations
are enforced. (1) The county court shall
within 10 days after declaring a wind ero-
sion district cause to be published an offi-
cial notice adequately describing the dis-
trict.

(2) Each notice shall be posted in a
prominent place in the county courthouse
and shall be-published in one or more news-
papers serving the district, for two consecu-
tive issues if weekly or two times at an in-
terval of one week if daily or semiweekly.

(3) Ten days after the last publication
of the official notice the provisions of ORS
568.810 to 568.890 shall be enforced as set
forth in ORS 568.840 to 568.890.

568.840 Election of advisory board;
meeting; members; functions. (1) Within
30 days after a wind erosion district has
been designated by the county court the
court shall cause to be posted in three pub-
lic places in such wind erosion district a
written or printed notice notifying the farm
operators thereof to assemble at some des-
ignated convenient place on the tenth day
after the date of notice at 10 a. m. for the
purpose of electing four directors who shall
be known as the advisory board, to serve
until their successors are duly elected or ap-
pointed. Two members of the initial board
shall be elected to serve for one year and
two shall be elected to serve for two years.
Vacancies in the advisory board shall be
filled by appointment by the board.

(2) As soon as 20 percent or more of
the farm operators of the district have as-
sembled pursuant to such notice they shall
constitute a quorum to do business. Such
meeting shall organize by the election of a
chairman and secretary of the meeting and
then may proceed to elect four members of
the advisory board. On the fourth Friday in
January in each year following the initial
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meeting, the chairman of the advisory board
shall call an annual meeting of the farm
operators of the wind erosion district, at
which time two members of the advisory
board to serve for two years shall be elected.
All members of the advisory board shall be
farm operators of the district in which they
are elected.

(3) Within 10 days after the initial or
yearly election, the advisory board shall
meet and elect a chairman and secretary
from their members who shall serve until
the next election. All other meetings of the
advisory board shall be held as the need
arises, at the call of the chairman. Three
members constitute a quorum.

(4) The functions of the advisory board
are:

(a) To recommend to the county court
a person or persons for the position of wind
erosion inspector.

(b) To consult and advise with the in-
spector as to the most feasible methods of
effectuating wind erosion control in the dis-
trict.

(¢) To act as a board of appeal when
disputes arise between the wind erosion in-
spector and the owner or occupant of land
within the district, concerning action relat-
ing to the enforcement of ORS 568.810 to
568.890.

568.850 Wind erosion inspector; ap-
pointment; duties; appeal from decision;
compensation; expenses. (1) The county
court, upon the recommendation of the ad-
visory board, shall appoint an inspector who
shall, within the wind erosion district or
districts under his supervision:

(a) Determine when serious wind ero-
sion conditions prevail.

(b) Serve notices on land owners or oc-
cupants to effectively control wind erosion
on their lands or correct conditions which
may allow wind erosion to occur.

(c) When necessary, control or super-
vise control of wind erosion or conditions
which may allow wind erosion to occur on
lands where the owners or occupants thereof
fail or refuse to do so.

(2) The inspector shall be the sole judge
of whether serious wind erosion conditions
do or do not prevail, except that appeal from
his decisions may be made to the advisory
board as provided in ORS 568.840. In case
of appeal to the advisory board, the inspec-
tor shall abide by a majority decision of the
advisory board.

(3) The persons appointed wind erosion
inspectors by the county court may receive
for services reasonable wages, as deter-
mined by the county court, for the time ac:
tually employed in the performance of duty
under the provisions of ORS 568.810 to
568.890 and may be reimbursed for actual
expenses incurred in carrying out those pro-
visions. All wages and expenses paid wind
erosion inspectors shall be paid by the
county court from funds set aside for this
purpose, as provided in ORS 568.880.

568.860 Inspector may enter lands in
district; service of notice on ownmer or oc-
cupant. (1) The wind erosion inspector shall
have access to all lands within the district
or districts under his supervision. If in his
judgment wind erosion is occurring or is
likely to occur because proper control meas-
ures are not being practiced, he shall serve
a written notice to any such owner or occu-
pant of such land, or where unable to serve
such notice personally, shall post the same
and two copies thereof in three conspicuous
places on the land where the provisions of
ORS 568.810 to 568.890 are not being com-
plied with, bearing date of service on posting
of same and a statement setting forth that
work on the control of wind erosion must
be commenced within five days; except that
when serious blowing is actually occurring,
four hours from the date of service is suf-
ficient notice.

(2) A copy of the notice or notices, each
showing the period of grace allowed, to-
gether with proof of service indorsed there-
on, shall be filed with the county court.

568.870 County court may authorize in-
spector fo control erosion; expenses of con-
trol. (1) If the owner or occupant of the
land fails or refuses to control wind erosion
in accordance with ORS 568.810 to 568.890,
the wind erosion inspector shall at once
notify the county court, and the county court
shall authorize the wind erosion inspector or
such assistants as he may employ to go upon
the land and control the wind erosion, using
the most effective and practical methods
which will operate with the least injury to
the land or the crops thereon.

(2) Verbal authorization by telephone
from one or more members of the county
court is sufficient authority for commencing
wind erosion control work when actual wind
erosion is occurring and when an official
four-hour notice, as provided in ORS 568.860
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has been served on the owner or occupant
of the land.

(3) Upon completion of the work the
wind erosion inspector shall file with the
county clerk an itemized statement of the
expenses necessarily incurred in the control
of the wind erosion, including his own wage,
if any, verified by his oath. When the state-
ment is filed, the county clerk shall cause
the same to be entered upon a lien docket
prepared for that purpose.

(4) If such charges and expenses are not
paid to the county clerk and the lien dis-
charged by the owner or occupant of the
lands within 90 days from the date the
lien is docketed, the county clerk shall cer-
tify the same to the tax collector of the
county, who shall extend the amount thereof
upon the current tax roll, and when so ex-
tended the same shall constitute a valid lien
against the premises and shall be collected
by the tax collector in the same manner as
taxes are collected.

(5) If within 10 days from the date of
filing and docketing the lien no objections
have been filed thereto, the county court
shall pay the amount thereof out of the
general fund of the county to the claimants.

568.880 Tax levy for wind erosion con-
trol. The county courts of the several coun-

ties may levy a tax and create a fund for
the control of wind erosion on county land
within the wind erosion districts and for ex-
penses of erosion control which cannot fairly
be charged to the individual landowners.
The amount estimated by the county court
as being sufficient for such purposes may be
placed in the county budget; and after con-
sideration at the meeting held for the pur-
pose of passing upon the tax levy of the
voters of the county, may become one of the
items for which expenditure may be made
during the ensuing year.

568.890 District may be dissolved; dis-
position of district funds; change of district
boundaries. (1) Any wind erosion district
may be enlarged, contracted or dissolved by
the county court when a petition is filed
bearing the signatures of two-thirds of the
land owners of the district and stating the
changes in the district boundaries that are
desired.

(2) All such changes shall be described
as provided in ORS 568.820. Any moneys
remaining in any fund for the control of
wind erosion shall, after the dissolution of
all such districts in the county, be credited to
the general fund of the county.
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