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Tax levies by districts Ch 310
Tax levies outside constitutional limitation author

ization for serial 280060
Water resources policy state compliance with re
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SANITARY DISTRICTS AND AUTHORITIES 450020

SANITARY DISTRICTS GENERALLY

450005 Definitions As used in ORS

450005 to 450245 unless the context re
quires otherwise

1 Board or district board means
the governing body of a district

2 County court means the county
court or board of county commissioners of
the county in which the district or the
largest area thereof is located

3 District means a district formed
in one or more counties and outside the

corporate limits of any city pursuant to
ORS 450005 to 450245 or pursuant to any
law which those sections supersede

4 Secretary means the secretary of
the district

5 Treasurer means the treasurer of
the county in which the district or the
largest area thereof is located

450009 Petition by 25 or more free
holders residing within an area for forma
tion of a district Whenever 25 or more per
sons in one or more counties desire the for

mation of a sanitary district they may sign
and present a petition to the county court of
the county in which the district or the larg
est area thereof is located The petition shall
be substantially in the following form

WARNING

It is a felony for anyone to sign any

three or five members of the sanitary
board and each for himself says I have
personally signed the petition I am a legal
voter of the State of Oregon and the County
of and a resident and freeholder

in the area described in this petition My res
idence and postoffice address are correctly
written after my name

Nam Residenc Postoffice

Here follow 20 lines for signatures
1955 c442 2 enacted in lieu of ORS
450010

450010 Repealed by 1955 c442 1
ORS 450009 enacted in lieu of ORS
450010

450015 Verification of petition The
petition shall be verified by affidavit of one
of the petitioners Verification shall be in
substantially the following form

State of Oregon
County of f

I being first duly sworn say
Here shall be legibly written or typewritten
the names of the signers of the petition
signed this petition and each of them signed
his name thereto in my presence I believe
that each has stated his name postoffice
address and residence correctly and that
each signer is a legal voter of the State of
Oregon and a resident and freeholder within
the boundaries of the proposed sanitary
district

initiative or referendum petition with any
name other than his own or knowingly to Signature and postoffice
sign his name more than once for the meas address of affiant
ure or to sign such petition when he is not Subscribed and sworn to before me this
a legal voter day of A D 19

Petition for the formation of a sanitary
district in the County or Counties of Signature and title of officer
State of Oregon before whom oath is made

To the Honorable County Court of the and his postoffice address
State of Oregon for the County of

We the undersigned citizens and legal 450017 Bond for payment of organza
voters of the State of Oregon and the Bon costs liability of district for costs The
County or Counties of and petition for formation of a sanitary district
residents and freeholders within the limits shall be accompanied by a good and suf
of the area in such county or counties ficient bond in the form and amount to be
hereinafter described respectfully demand approved by the county court conditioned
that there be submitted to the legal voters that the petitioners will pay the costs of at
of the State of Oregon who reside in the tempted formation election and organiza
area described as follows to wit Here in tion in case organization is not effected In
sert description of the area proposed to be event the district is organized the district
incorporated in the sanitary district the shall be liable for costs 1955 c442 4
question whether or not the area shall be
formed into a sanitary district to be known 450020 Hearing on petition to be held
as here insert proposed name and to elect notice of hearing 1 The county court
here insert the number of board members shall examine the petition and if it finds that
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450025 PUBLIC HEALTH SAFETY AND MORALS

the petition satisfies the requirements of
ORS 450009 it shall set a date for a hear
ing on the petition and direct the county
clerk to give notice of the hearing by

a Posting a notice of hearing in three
public places in the proposed district not less
than 20 days before the date of the hearing
and

b Publishing a notice of the hearing at
least once a week for two successive weeks
in a newspaper of general circulation in the
district If a newspaper is not printed or
published in the district publication shall be
made in a newspaper of general circulation
printed and published in the county in which
the largest area of the district is located

2 The notice of hearing shall state
a That a petition has been filed for

the establishment of a sanitary district
b The name and boundaries of the pro

posed district
c The time and place set for the hear

ing on the petition
d That all persons interested may ap

pear and be heard Amended by 1955 c111
1

450025 Hearings 1 At the time

designated the county court shall hear the
petition and may adjourn the hearing from
time to time

2 The court may alter the boundaries
set forth in the petition to include all terri
tory which may be benefited by inclusion
within the sanitary district The court shall
not modify the boundaries of the proposed
district as set forth in the petition so as to
exclude from the proposed district any land
which would be benefited by the formation
of the district nor shall there be included
in the proposed district any land which will
not in the judgment of the court be
benefited

3 If the court concludes that any land
has been improperly omitted from the pro
posed district and that the owner has not
appeared at the hearing it shall continue
the further hearing of the petition and
shall order notice given to the nonappearing
owner requiring him to appear before it and
show cause why his land should not be
included in the proposed districtNotice shall
be given either by publication in the same
manner as the original notice for hearing
and for the same period or by personal
service on each nonappearing owner If no
tice is given by personal service it shall be
given at least three days prior to the date
fixed for the further hearing

450030 Order for election Upon the
final hearing of the petition the county
court if it approves the petition as originally
presented or in an altered form shall make
necessary arrangements for the election and
issue an order containing

1 A description of the exterior bound
aries of the proposed district as determined
by the county court

2 The date on which an election will
be held in the proposed district

3 A description of the polling places
at which the election will be held to be
selected by the county court

4 The day fixed for the election which
shall be within 40 days from the date of
the order stating also that at the election
there shall be elected three members of the

sanitary board

450035 Publication of order A copy of
the order for election shall be posted for
four successive weeks prior to the election
in three public places within the proposed
district and shall be published once a week
for four successive weeks prior to the elec
tion in some newspaper of general circula
tion in the proposed district if there is one
and if not in some newspaper published in
the county in which the largest area of the
district lies

450040 Ballots qualifications of voters
applicability of election laws 1 The bal
lots shall contain a description of the area
proposed to be incorporated into the district
and the words Sanitary district Yes
Sanitary district No or equivalent
words

2 Every registered voter resident

within the proposed district shall be eligible
to vote at the election

3 The election and all subsequent elec
tions shall be conducted as nearly as practi
cable in accordance with the general election
laws of the state other than the general
election laws relating to the nomination of
candidates

450045 Original officers of sanitary
board nomination qualification terms
election 1 At the election for formation
there shall be elected the first members of

the sanitary board
2 To be qualified to be a member of

the board a person must be a registered
voter and freeholder within the area of the
district
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3 Nominations for such officers shall
be made by petition signed by 10 registered
voters in the proposed district The petition
shall be filed with the county clerk of the
county having jurisdiction of the petition
at least 20 days preceding the date of said
election

4 The county clerk shall cause the
names of all persons nominated to be placed
on the ballots as candidates for the offices

of directors of the sanitary district
5 The ballots shall have a number of

blank lines equal to the number of members
to be elected printed under the names of the
persons nominated wherein may be written
the names of other candidates for office

6 If a three member board is to be
elected

a The candidate receiving the highest
vote shall be elected for a term of three

years

b The candidate receiving the next
highest vote shall be elected for a term of
two years

c The person receiving the third high
est vote shall be elected for a term of one

year

7 If a five member board is to be
elected

a The candidates receiving the first
and second highest vote shall be elected for
a term of three years

b The candidates receiving the third
and fourth highest vote shall be elected for
a term of two years

c The candidate receiving the fifth
highest vote shall be elected for a term of
one year

8 The terms of office of the first di

rectors shall expire in one two and three
years from the first Tuesday in January
next succeeding their election Amended by
1955 c442 6

450050 Order proclaiming result of

election contesting validity of formation
1 If a majority of the votes cast is in
favor of formation of the district the
county court shall make and cause to be
entered in its journal an order that a dis
trict of the name and with the boundaries

stated in the order calling the election set
ting forth the boundaries has been estab
lished No proceeding may be maintained
contesting the validity of the formation of
such district unless instituted within 90 days
after the entering of such order

2 If a majority of the votes cast is
769

against the formation of the district the
county court shall by order so declare No
other proceedings shall then be taken in
relation thereto until the expiration of one
year from the date the petition was pre
sented to the county court

450052 Petition by owners of all real
property within an area for formation of a
district establishment of district selection
of first board members and adoption of cer
tain provisions to govern districts organized
upon unanimous petition 1 Notwithstand
ing the provisions of ORS 450009 450015
and 450020 to 450050 whenever the owner
or owners of all the real property within an
area desire the formation of a sanitary dis
trict they may sign and present a petition to
the county court of the county in which the
district or the largest area thereof is located
The petition shall contain

a The name of the proposed district
b The boundaries of the proposed dis

trict

c A request that the territory within
the boundaries be formed into a sanitary
district

d A verification by affidavit of one of
the petitioners that he believes that the sign
ers of the petition comprise all the title hold
ers and contract purchasers of record at the
time of such verification of all the property
included within the boundaries of the pro
posed district

e The names of persons desired as the
original officers of the board of such sani
tary district with the term of office for each
as otherwise provided in ORS 450045 and
for such nomination such person shall not be
required to be a resident freeholder within
the district in order to become an officer of
the board of the district

f An acceptance in writing by each of
the persons named under paragraph e of
this section agreeing to serve as the officer
named and as a member of the board for the
term specified

2 Upon receipt of the petition if the
county court concludes that the owners of
all the land contained within the boundaries

set forth in the petition at the time of filing
thereof have joined in the petition then the
county court shall approve the formation of
the district and shall make and cause to be
entered in its journal an order that a district
of the name and of the boundaries stated in

the petition has been established and there
after the district shall be established and the



450054 PUBLIC HEALTH SAFETY AND MORALS

persons nominated and accepting nomination
as officers of the sanitary board shall con
stitute the original board of the sanitary
district and thereafter the district shall
have all the powers of sanitary districts
generally No proceeding may be maintained
contesting the validity of the formation of
such district unless instituted within 30 days
after the entry of such order

3 The procedure for election or ap
pointment of successors to the original
officers and all other matters concerning the
duties and authority of the board shall
thereafter conform to the applicable provi
sions concerning sanitary boards generally
1955 c107 1

450054 Initiation of formation of a dis

trict by the county court without petition
1 The county court of a county may
without requiring a petition for formation
of a sanitary district under ORS 450009
initiate the formation of a sanitary district
in the county by entering an order setting
forth

a The county courts intention to ini
tiate the formation of a district

b The name and boundaries of the pro
posed district and

c The date time and place of a public
hearing on the proposal to initiate forma
tion of a district

2 Notice of the hearing required by
such order shall be given in the manner pro
vided in ORS 450020 except that in lieu of
the requirements of paragraph a of sub
section 1 of ORS 450020 the notice shall
state that the county court has entered an
order stating that it is initiating the forma
tion of a district

3 The provisions of ORS 450025 to
450050 shall be followed so far as appli
cable in the formation of a district under
this section

4 The county shall bear the cost of
formation or attempted formation of a dis
trict under this section However in the
event a district is formed under this section
the district shall reimburse the county for
any expenses incurred by the county in mak
ing necessary preliminary engineering
studies and surveys in connection with the
formation of the district 1955 c594 2

450055 Sanitary board officers term
vacancy compensation 1 The officers of
the district shall be the sanitary board con
sisting of three or five members and a sec
retary appointed by the board

2 Except as to those members of the
board who are elected on formation and
those members who are elected at an election
when the number of board members is in

creased to five the term of office of each
elective member shall be three years and
until his successor is elected and qualified

3 Vacancy in the membership of the
board shall occur by reason of resignation
removal of residence from the district
death inability to act or unless excused
failure to attend three successive regular
board meetings Vacancies shall be filled for
the unexpired term by appointment by the
county court

4 Each member of the board shall re
ceive 5 for each attendance of the meetings
of the board and shall be allowed seven
cents per mile for traveling expenses neces
sarily incurred on district business by auto
mobile and his actual traveling expenses
when he travels by rail Amended by 1955
c442 7

450060 Nomination and election of san

itary board directors 1 An election shall
be held in the district on the first Monday
of December in each year to elect a succes
sor to the office of each board member

whose term expires The election shall be
conducted in the manner provided in ORS
450045

2 Qualified persons shall be nominated
and elected as provided in ORS 450045 ex
cept that nominating petitions shall be filed
with the secretary of the board who shall
also make necessary arrangements for the
election

3 Notice of an election shall be given
as provided in ORS 450035

4 If one board member is to be elected
the candidate receiving the highest vote
shall be elected If two board members are

to be elected the candidates receiving the
first and second h i g h e s t vote shall be
elected

5 Each officer elected shall take office
on the first Tuesday in January following
his election Amended by 1955 c442 8

450062 Increase of board membership
from three to five members 1 A district
having a three member board may vote to
increase the number of members on the
board to five at the annual election referred

to in ORS 450060 The question of increased
membership shall be placed on the ballot
when a petition signed by 10 registered
voters in the district is filed with the sec
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SANITARY DISTRICTS AND AUTHORITIES 450075

retary of the board requesting that the
voters of the district be permitted to vote
on the question The board shall be increased
to five members if and only if a majority
of the votes cast on the question of increas
ing the number of board members favors the
increase

2 At the same election at which the
question of increasing the board from three
to five members is voted upon the voters
shall vote for three board members Nomi

nations for the office of board member shall

be made the election notice given the elec
tion held and the terms commence as pro
vided in ORS 450060 If a majority of the
votes cast on the question of increasing the
number of members on the board favors the

increase the qualified nominees or writein
candidates receiving the first and second
highest vote shall be elected for a period of
three years and the qualified nominee or
writein candidate receiving the third high
est vote shall be elected for a term of two

years If less than a majority of the votes
cast on the question of increasing the num
ber of members on the board favors the in

crease only the qualified nominee or write
in candidate receiving the highest number of
votes shall be elected 1955 c442 5

450065 Election of president appoint
ment bond duties and compensation of sec
retary 1 At its first regular meeting each
year or as soon thereafter as practicable
the board shall choose one of its members as
president and appoint a secretary

2 Before taking office the secretary
shall post bond with the board in the form
and amount prescribed by the board

3 The secretary shall receive such
compensation as is fixed by the order of the
board

4 The secretary shall perform all

duties required by the board and those pre
scribed in ORS 450005 to 450245

450070 Meetings of sanitary board
regular and special 1 The board shall hold
such meetings either in the day or evening
as may be convenient but must hold one
regular monthly meeting at a stated time
and public place at which so far as prac
ticable district business shall be conducted

2 In case of the absence or inability of
the president or secretary to act the board
may by order entered in its minutes choose
a president pro tempore or secretary pro
tempore or both

3 Special meetings may be called by

the president or two members of the board
by giving notice of time and place of the
meeting six hours in advance

450075 Powers of sanitary district

Every sanitary district may
1 Have and use a common seal
2 Sue and be sued by its name
3 Acquire construct reconstruct alter

enlarge renew replace operate and main
tain such sewage collection and disposal sys
tems as in the judgment of the board are
necessary and proper for the area of the
district In the performance of these func
tions either in or out of the district it may
Join with any county city or other district
or governmental agency in the joint estab
lishment maintenance and operation of such
works and may contract therefor within the
limits of authority conferred by ORS 450005
to 450245

4 Permit the use by lease or other
wise of any property of the district by any
other district city or other governmental
agency

5 Acquire by purchase gift devise
condemnation proceedings or otherwise such
real and personal property and rights of
way either within or without the limits of
the district as in the judgment of the board
are necessary or proper to the exercise of its
powers and to pay for and hold the same

6 Make and accept contracts deeds re
leases and documents that in the judgment
of the board are necessary or proper in the
exercise of any of the powers of the district

7 Issue bonds as provided in ORS
450095 to 450125

8 Determine the rate of levy of taxes
in the district and fix sewer rentals charges
and assessments as provided in ORS 450130
to 450180

9 Employ and pay necessary agents
employes and assistants

10 Lay its sewers and drains in any
public street or road in the county and for
this purpose enter upon it and make all
necessary and proper excavations restoring
it to its proper condition However the con
sent of the proper city county or state au
thorities as the case may be shall first be
obtained and the conditions of such consent

complied with
11 Maintain and operate garbage

dump sites and garbage collection and dis
posal systems

12 Call and conduct all necessary or
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proper elections according to ORS 450005 to
450245

13 Compel all residents and property
owners in the district to connect their houses

and structures requiring sewage or drainage
disposal with adjacent street sewers drains
or other sewage disposal system of the dis
trict

14 Do any act necessary or proper to
the complete exercise and effect of any of its
powers or for the purposes for which it was
formed

15 Make and enforce all necessary and
proper regulations for

a The removal of garbage and other
deleterious substances

b The cleanliness of roads and streets
of the district

c All other sanitary purposes not in
conflict with the laws of this state

450080 Signatures on contracts and
other documents All contracts deeds war
rants releases receipts and documents shall
be signed in the name of the district by its
president and countersigned by its secretary

450085 Regulations and ordinances
publication effective date 1 Any general
regulation or ordinance of the sanitary
board shall be entered in its minutes Such

regulations shall be published once in a
newspaper published within the district If
there is no such newspaper the regulations
shall be posted for one week in three public
places within the district Orders not estab
lishing a general regulation need not be
posted or published

2 A general regulation or ordinance
shall take effect upon the expiration of the
week of publication or the posting thereof

450090 County treasurersduties in re
gard to district funds 1 The county treas
urer shall be custodian of all sanitary dis
trict funds and shall pay out moneys of the
district only upon written order of the board
signed by the president and countersigned by
the secretary

2 The order shall specify the name of
the person to whom the money is to be paid
the fund from which it is to be paid and
shall state generally the purpose for whit
payment is to be made

3 The order shall be entered in th
minutes of the board The county treasure
shall keep the order as his voucher and shall
keep account of his receipts and disburse
ments of money for the sanitary district

450095 Order for bond election 1 At
any time after the district is organized the
board by order entered in its minutes may
When in its judgment it is advisable and
must upon a petition of 15 percent of the
registered voters residing in the district call
an election and submit to the electors of the

district the question whether bonds of the
district either general obligation revenue or
a combination of both shall be issued and

sold to raise money for the purposes set
forth in subsection 3 of ORS 450075 How
ever if a proposal for issuance of bonds is
rejected a similar proposal shall not again
be voted upon within one year of the re
jecting election

2 The order calling a bond election
shall be signed by not less than two mem
bers of the sanitary board and may submit
to the electors as one proposal the question
of issuing bonds to make all outlays or so
many of them as may be selected Or the
order maysubas seperate questions the
issuance of bonds for any of the outlays
singly or in such combinations as the order
may direct

3 However when an election is called
pursuant to a petition of registered voters
the proposal must conform with the proposal
of the petition if within the powers of the
district

450100 Notice of bond election Notice

of a bond election shall be given and pub
lished as provided in subsection 1 of ORS
450020 The notice shall contain

1 Time and places of holding the elec
tion

2 The hours during the day the polls
will be open

3 A statement of the purpose for
which the proceeds of the bonds are to be
used

4 The amount and of years
not exceeding 25 the whole or any part of
the bonds are to run

5 The type of bond proposed to be
issued

450105 Conduct of bond elections
qualifications of voters 1 The board shall

h make all necessary and proper arrangements
for holding the bond election including the

e appointment and payment of judges and
r clerks of election

2 The election shall be conducted so fat
as practicable in accordance with the general
election laws of this state
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3 Registered voters who are residents
of the district shall be entitled to vote at the
election

450110 District bonds issue amount
interest 1 If at the bond election a ma
jority of the votes cast is in favor of the
issuance of bonds the board may issue and
dispose of the bonds proposed in the order
calling the election

2 The bonds shall be of such denomi

nations as the board determines except that
no bonds shall be of a denomination of less

than 100 or greater than1000
3 All bonds shall be payable in lawful

money of the United States at the office of
the county treasurer and shall bear interest
at a rate not to exceed six percent per an
num which interest shall be payable semi
annually

450115 Use of proceeds of bond sale
The proceeds of the sale of bonds shall be
deposited with the county treasurer and
shall be by him placed in the sanitary dis
trict fund called the Sewer Construction
Fund of naming it Sanitary District
The money in the fund shall be used for the
purpose indicated in the order calling for
election upon the question of the issuance of
the bonds and for no other purpose How
ever if those purposes are entirely fulfilled
any balance remaining in the fund shall be
used for payment of the principal and inter
est of the bonds

450120 Debt limitations The total out

standing district bonds of all types includ
ing improvement bonds of the kind author
ized by ORS 223205 to 223300 shall at no
time exceed in the aggregate 13 percent of
the actual value of all property by law
assessable for state and county purposes
within the district The actual value shall be
the amount obtained by dividing the assessed
value of the property within the sanitary
district as shown upon the assessment roll
as of January 1 of the latest calendar year
for which a valuation has been certified pur
suant to ORS 311105 by the assessment
ratio for such year for the county in which
the district is located as shown in the state
ment filed by the State Tax Commission
with the Secretary of State pursuant to ORS
309370 Amended by 1955 c612 1

450125 Type of bonds payment 1
The district may when authorized by the
voters of the district at any generalor
special election issue general obligation
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450140

bonds for the purpose of paying the cost of
construction of sewers drains or sewage
treatment plants Improvement bonds may
be issued in the manner provided by ORS
223205 to 223300 without submitting the
question of their issuance to a vote of the
electors of the district

2 All such bonds shall be paid within
a period of 25 years and in annual instal
ments of such amounts as will make the

combined amount of principal and interest
payable each year as nearly equal as prac
ticable during the years of payment
Amended by 1955 c612 2

450130 Sewer service charges collec
tion and enforcement 1 The sanitary
board may enact ordinances levying sewer
service charges within the district for the
purpose of financing the construction ope
ration and maintenance of the sewage collec
tion and disposal system

2 The board may contract with any
city or district serving water in such area to
collect such service charges with the water
bills and the serving agency may cut off
water for nonpayment of such service
charges The board may pay the water serv
ing agency for the reasonable cost of such
collection services

3 Service charges may also be collect
ed and enforced as provided in ORS 224220

450135 Ordinance declaring method of
payment 1 For the purposes specified in
subsection 3 of ORS 450075 a district
may declare byordinance before doing the
same that the cost or any portion thereof
shall be assessed against the property direct
ly benefited Or it may provide in the ordi
nance that the cost shall be paid partly by
assessment against the property directly
benefited and partly out of the general funds
of or sewer service charges collected by the
district

2 The determination of the board as
expressed in the ordinance as to the propor
tion of the cost shall be based upon an
exercise of the boards sound discretion

450140 Assessment ordinance If any
of the cost of sewers drains or sewage treat
ment plants is assessed against the property
directly benefited thereby the board shall
before attempting to make the improvement
or assessment adopt a general ordinance
providing for the method of assessment The
ordinance shall

1 Contain provision for notice to prop
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erty owners of intention to make the assess
ment and improvement

2 Provide that notice shall be not less
than 20 days before action is taken thereon

3 Provide an opportunity for property
owners to appear before the board for the
purpose of remonstrating against assess
ments

4 Provide for the general method of
assessing the property directly benefited and
of the recording of liens against the property
directly benefited and of making Supple
mentary assessments and rebates

ment plants is assessed against the property
directly benefited the provisions of ORS
223205 to 223385 in regard to the payment
of assessments in instalments the provisions
of ORS 223770 relating to the assessment
of public property benefited by public im
provements for the cost of such improve
ments and the provisions of ORS 287502
to 287510 relating to the issuance of im
provement warrants by cities shall apply
in so far as practicable and applicable in
the district Where in ORS 223205 to
223385 223770 and 287502 to 287510

450145 Entry of assessments in lien
docket lien docket as public record 1
When assessments are made they shall be
entered into a permanent lien docket which
shall be kept in the office of the district and
wherein shall be shown the amount of each

Hen property against which it has been as
sessed the owner thereof and such addi
tional information as is required to keep a
permanent and complete record of the lien
and the payments thereon

2 The lien docket shall be a public rec
ord kept by the secretary and shall be open
to inspection during all business hours estab
lished by the district

450150 Hearing of objections to pro
posed improvements 1 The board shall
appoint a time for the hearing of remon
strances or objections against any proposed
improvement regardless of the method of
payment At the time appointed all objectors
or remonstrators shall have the right to be
heard

2 If two thirds or more of the owners

of the property directly benefited which is
liable for any of the cost of the sewers
drains or sewage disposal plants file written
remonstrances objecting to the proposed im
provement the board shall sustain the re
monstrances and no further proceedings in
the matter of proposed improvements shall
be had for a period of six months

3 If two thirds of the owners of the
property directly benefited by the proposed
improvements do not file written remon
strances against the improvement the board
may proceed with the making of the im
provement

450155 Instalment payment of improve
ment costs assessment of public property
benefited issuance of improvement war
rants and bonds If the cost or any portion
of the cost of sewers drains or sewage treat
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sponding officials of sanitary districts where
applicable shall perform the required func
tions The district may issue improvement
bonds in the total amount of the valid appli
cations it received to pay assessments in
instalments as provided in ORS 223205 to
223385 Amended by 1953 c649 2 1955
C19 1

450160 Collection and enforcement of

delinquent liens reassessment 1 In case
the whole or any portion of the cost of
sewers drains or sewage treatment plants is
assessed against the property directly bene
fited and the owner of the property fails to
pay the amount of the lien or any portion
thereof or the interest thereon when they
become due the board may proceed to fore
close the lien in any manner provided by law
for the collection of liens by municipalities
and may provide by ordinance a general pro
cedure for the collection of liens in any man
ner not inconsistent with law

2 The provisions of ORS 223405 to
223485 relating to reassessment shall be
available to sanitary districts where appli
cable

450165 Preparation and approval of
plans for drains and sewer installations 1
Whenever the board deems it expedient or
necessary to cause to be constructed sewers
drains or sewage treatment plants the cost
of which in whole or in part is to be paid
either by the proceeds of the sale of bonds
by the district or assessed against the prop
erty directly benefited or by both methods in
proportion the board shall retain a regis
tered professional engineer to prepare plans
and specifications for the sewers drains or
sewage treatment plants which plans and
specifications shall be filed in the office of
the secretary of the district

2 The district board may however
adopt any plans and specifications they see
fit provided the plans have been prepared by
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a registered professional engineer and have
been approved by the State Board of Health
and the Sanitary Authority

450170 Levy of taxes 1 Assessment
and collection of property taxes within the
district shall be made by the county officers
charged with assessment and collection of
other property taxes in the county in which
the property lies

2 Each year immediately after his
necessary records are made the county as
sessor shall transmit to the board a state

ment in writing showing the total value of
all property within the district as ascer
tained from the assessment book of the

county in which the property lies for that
year as equalized and corrected by the
county board of equalization

3 The district board shall prepare a
budget in the form manner and time pre
scribed in the Local Budget Law and in ac
cordance therewith fix the amount of money
to be raised by taxation for sanitary pur
poses and for the payment of the principal
and interest of outstanding indebtedness of
the district which will become due during the
year

4 The district board shall in the man
ner and time prescribed by law transmit to
the county assessor a statement of such
taxes If the board fails to levy a direct ad
valorem tax sufficient to pay the interest on
and the maturing principal of all outstanding
general obligation bonds the county court or
board of county commissioners of any coun
ty in which any portion of the district is
included shall levy such tax which shall be
extended and collected the same as all other
sanitary district taxes

450175 Collection of taxes 1 Taxee
levied under ORS 450170 shall be collected
at the same time and in the same manner aq

county taxes are collected and when collected
shall be paid to the county treasurer for the
account of the district

2 The taxes shall be a lien upon the
property against which they are levied in
the sanitary district and shall be of the
same force and effect as other liens for
taxes Their collection shall be enforced b

the same means as provided for the enforce
ment of liens for state and county taxes

450180 to 450200 Reserved for expan
sion

450205 Procedure for annexing terri
tory to district petition Contiguous terri

tory may be annexed to a sanitary district
in the manner provided in ORS 450205 to
450225 A petition signed by 15 percent of
the registered voters residing in the territory
proposed to be annexed shall be presented
to the board The petition shall

1 Designate specifically the boundaries
of the territory proposed to be annexed and
its assessed valuation as shown by the last
equalized assessment roll

2 State that the territory is not within
the limits of any other sanitary district

3 Ask that the territory be annexed to
the district

4 Be accompanied by bond in the sum
of not less than 100 to be approved by the
board and filed with the secretary as se
curity for payment by petitioners of the
reasonable cost of the election in the event

that at the election less than a majority of
votes cast are in favor of annexation

5 Be verified by affidavit of one of
the petitioners

450210 Publication of annexation peti
tion and notice of hearing Notice containing
the substance of the petition shall be pub
lished at least once a week for two succes

sive weeks in a newspaper of general circu
lation published in the district if there is
one and if not in a newspaper of general
circulation published in the county in which
the largest part of the area proposed to be
annexed lies together with a notice stating
the time when the petition will be presented
to the board and that all persons interested
may appear and be heard

450215 Annexation hearing At the

time specified for the hearing the board shall
hear the petition and may adjourn the hear
ing from time to time The board shall not
modify the boundaries of the territory pro
posed to be annexed as set forth in the peti
tion so as to exclude any land which would
be benefited by the annexation of territory
to the district nor shall any lands which will
not be benefited by she annexation to the
district be included within the boundaries of

the territory proposed to be annexed

Y 450220 Order for and notice of annexa

tion election 1 Upon the final hearing of
the petition the board if it approves the
petition as originally presented or in modi
fied form shall make an order describing the
exterior boundaries of the territory proposed
to be annexed and order that an election be
held in the district and in the area proposed
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to be annexed for the purpose of determining
whether or not the territory shall be an
nexed to the district

2 The order shall fix the day of the
election which shall be within 40 days from
the date of the order and shall show the
boundaries of the territory proposed to be
annexed to the district

3 Notice of the election shall be given
for not less than two successive weeks in
the manner provided in ORS 450210 The
notice must state the time and place of elec
tion and the question to be voted upon

4 The board shall designate the num
ber of polling places in each area and the
election board

450225 Order declaring annexation If
a majority of the votes in the district and a
majority of the votes in the territory pro
posed to be annexed are in favor of annexa
tion the secretary shall make and cause to
be entered in the minutes and indorsed on
the petition an order approving the petition
The petition shall then be transmitted to and
filed with the county court The county court
at its next regular meeting after filing of the
petition shall by an order show the altera
tion of the boundaries of the district and de
clare the annexation of the territory de
scribed in the petition The effective date of
the annexation shall be the date of the coun

ty courts order

450230 Procedure for dissolution of

district 1 A district may be dissolved
upon a majority vote of its registered voters
voting at an election called by the district
board

2 The board may upon its own initia
tive and must upon a petition of 15 percent
of the registered voters of the district call
an election for the purpose of dissolution If
theelection is initiated by petition it must
be held within 60 days of receipt of petitions
by the board

3 Notice of election shall be published
at least once a week for two successive
weeks in a newspaper of general circulation
published in the district if there is one and
if not in a newspaper published in the coun
ty in which the largest area of the district is
located

4 The board shall appoint judges and
clerks of election and shall make suitable ar
rangements for the conduct of the election

5 Upon canvass of the vote if a ma

jority of the registered voters votes in favor
of dissolution the board shall notify the
county court that a dissolution has been
effected The county court thereupon shall
enter in its journal the date of dissolution of
the named sanitary district

450235 Distribution of property and
liquidation of debts after dissolution 1
Upon dissolution of a district the property
thereof lying within the corporate limits of
a city shall vest absolutely in the city and
the property of the district lying without the
corporate limits of any city shall vest in the
county until the formation of a city embrac
ing such territory at which time it shall vest
in the city

2 If at the time of election to dissolve
a district there is outstanding indebtedness
of the district the vote to dissolve the dis

trict shall dissolve it for all purposes except
the levy and collection of taxes for the
payment of such indebtedness

3 From the time the district is dis
solved until its bonded and other indebted

ness is paid satisfied and discharged the
governing body of the city where the prop
erty of the district lies wholly within the
limits of the city and in all other cases the
county court is the ex officio board of the
district

4 The ex officio board shall maintain

the sewer systems remaining in its jurisdic
tion in proper condition fulfill and compel
fulfillment of all contracts made by the dis
trict and maintain and protect all other
rights acquired by the district

450240 Effect of annexation of district

property to a city Annexation of any area
within a sanitary district to a city shall have
the effect of withdrawing such area from
the district and property rights and liabili
ties shall be settled in the manner prescribed
by applicable law
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450245 Application of ORS 450005 to
450240 to districts organized under former
laws savings clause 1 Sanitary districts
organized under chapter 385 Oregon Laws
1935 which were exercising the functions
of sanitary districts on July 16 1949 are
vested with all rights powers and obliga
tions prescribed in ORS 450005 to 450240
and after July16 1949 shall conduct their
business in accordance with and be subject
to those sections

2 No right or obligation incurred by
theformation ofadistrict pursuant
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to the provisions of chapter 385 Oregon
Laws 1935 as amended by chapter 402 Ore
gon Laws 1941 is affected by the repeal of
those provisions

450250 Definitions for ORS 450250 to
450300 1 District means a sanitary
district duly organized under the provisions
of ORS 450005 to 450245 having an as
sessed valuation of not more than 250000

2 Sewerage system means complete
or primary sewage treatment and disposal
facilities sewer mains pumping stations and
all equipment and appurtenances necessary
useful or convenient for the treatment or dis

posal of sewage or any portion of such a
system whether within or without the boun
daries of a district

3 Commission means the State Bond
Commission of the State of Oregon 1955
c577 1

450255 Districts eligible for state help
in financing sewerage systems Districts

that have been certified by the Oregon State
Sanitary Authority as being in need of sew
erage systems and that are unable to sell
bonds bearing interest at a rate of not to
exceed four percent per annum upon the
public market for the purpose of financing
the costs of construction of such systems
may apply to the commission for the financ
ing of such costs under authority of ORS
450250 to 450300 The Oregon State Sani
tary Authority shall certify to the commis
sion in writing a list of the districts that
are in dire need of sewerage and sanitation
facilities 1955 c577 2

450260 Conditions precedent to financ
ing application A district shall not apply to
the commission for financing under ORS
450250 to 450300 unless

1 It submits to the commission plans
and specifications prepared by competent li
censed engineers setting forth the type or
character of sewer system or sewerage facil
ities proposed for the particular district and
the estimated cost of the system and of the
appurtenances thereto

2 It submits to the commission the pro
posed plan of the district for liquidation of
indebtedness to be incurred for financing the
cost of such system or facilities 1955 c577
3

450265 Bonds issued by district pur
suant to ORS 450250 to 450300 are subject
to State Bond Commission control refund
ing bonds issuable The bonds issued by dis

tricts pursuant to ORS 450250 to 450300
shall bear such dates be in such form run
for such periods of time bear such rates of
interest not exceeding four percent per an
num and be sold by the districts at such
prices not less than the par value thereof
and the full amount of accrued interest

thereon as the commission may determine
Refunding bonds of like obligation bearing
interest at not more than four percent per
annum payable semiannually may be issued
to replace outstanding bonds provided the
refunding bonds are sold publicly at not less
than par value and accrued interest upon
competitive bids 1955 c577 41

450270 Powers of State Bond Commis
sion in connection with ORS 450250 to
450300 1 The commission shall be the
sole judge as to whether state funds shall
be invested in the bonds of a district and as

to which undertakings shall first be fi
nanced The decision of the commission on

the subject of investment and priority shall
be final

2 The commission may enlist the tech
nical services of any state officer or depart
ment in a study of the feasibility and cost of
the sewerage project The commission fur
ther may employ licensed engineers at the
cost of the district to make such a study
for the district and for the commission

3 The commission in its discretion
may purchase with moneys from the revolv
ing fund provided by ORS 450250 to 450300
general obligation sewerage system bonds of
any district issued under authority of ORS
450250 to 450300 If the commission deems

it expedient in the acquisition and construc
tion of a sewerage system for a district to
furnish sewerage service for territory that
is contiguous to or outside the boundaries of
the district the commission may authorize
the district to furnish such service and to

construct part of its system outside its boun
daries for such purpose

4 The commission may authorize dis
tricts to issue sewerage system bonds with
the right reserved to them to redeem bonds
at par value and accrued interest prior to the
final maturity dates of the bonds

5 The commission in its discretion
may authorize deferment of payment of in
terest upon the sewerage bonds of the dis
trict for a period not exceeding three years
and may provide for the issuance of such
bonds with graduated rates of interest

6 The commission may specify the
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procedure to be followed by a district in
availing itself of the provisions of ORS
450250 to 450300 1955 c577 5

450275 Commission approval of other
bond issues by a district whose bonds are
owned by state So long as any of the sew
erage bonds of the district are owned by the
state the district shall not issue other bonds
of any character without prior written ap
proval of the commission 1955 c577 6

450280 Circumstances and conditions

under which commission may purchase sew
erage system bonds The commission may
purchase sewerage bonds from a district at
private sale if the district does not receive
any bids for the bonds or if bids received
therefor in the judgment of the governing
board of the district are unsatisfactory
Such bonds shall qualify for investment by
the state only if the sewer connection charges
and revenues of the sewerage system of the
issuing district after the payment of opera
tion and maintenance expenses are pledged
wholly to the payment of the principal of
and interest upon the bonds and the issuing
district shall covenant to levy ad valorem
taxes upon all of the taxable property with
in its boundaries to meet deficiencies in such
charges and revenues for such purposes and
only if the combined indebtedness for all
public purposes other than state or federal
within the boundaries of the district includ 450290 Provisions concerning liquida
ing the proposed sewerage system indebted tion of indebtedness incurred by district fi
ness but excluding obligations issued for nancing a sewerage system under ORS
other utilities that are selfsupporting or self 450250 to 450300 1 Each district financ
liquidating or are approximately so does not ing the cost of a sewerage system under au
exceed 70 percent of the assessed valuation thority of ORS 450250 to 450300 shall sub
of all the property that is by law assessable mit to the commission for approval a
for state and county purposes within the schedule of its rates and sewer connection
district Notwithstanding that such revenues charges and proposed method of collection
may have been pledged to the payment of thereof The rates and charges shall be such
the principal of and the interest upon a par as in the judgment of the commission are
ticular issue of general obligation bonds sufficient to pay the operation and mainten
owned by the state the same revenues ance costs of the system and to liquidate
with the approval of the commission may during the period approved by the commis
be pledged to the payment of the principal sion the indebtedness incurred by the dis
of and the interest on additional issues of trict in the construction of the system The
such bonds purchased by the state from the commission may further require as part ofdistrict The additional issues shall be on its agreement to purchase the bonds of the
a parity with previous issues as to the pledge district that the district levy and collect as
of such charges and revenues for such pur sessments in the manner provided by ORS
poses In order to complete the financing of 450005 to 450245 and that it pledge the
a sewerage system after bonds payable as receipts from such assessments both printo principal and interest from revenues and cipal and interest to the payment of its
ad valorem taxation have been issued the bonds and the interest thereon The district
commission may purchase issues of general shall be fully authorized to levy and collect
obligation sewerage system bonds of dis such assessments against properties within
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tricts payable only from ad valorem prop
erty taxes provided such issues together
with other obligations of the district do not
exceed the debt limits specified in this sec
tion This limitation shall include the ratios
of indebtedness to assessed valuation of
other subdivisions that overlap the district
to an extent of more than 50 percent of the
assessed valuation of the district 1955c577
7

450285 State Sanitary District Sewer
Bond Fund There hereby is appropriated
and directed to be transferred from the State
Sewer Bond Revolving Fund in the State
Treasury the sum of 60000 with which to
create in the State Treasury a fund separ
ate and apart from the General Fund to be
known as State Sanitary District Sewer
Bond Fund for investment under authority
of ORS 450250 to 450300 and for payment
of costs of the State Bond Commission in
connection therewith for which purposes
such fund hereby is appropriated The com
mission may engage such assistance and in
cur such expenses to carry out the purposes
of ORS 450250 to 450300 as may be neces
sary The earnings of the fund shall accrue
to the General Fund and the amounts re
ceived in payment of the principal of invest
ments thereof shall be restored to the State
Sewer Bond Revolving Fund 1955c577 8
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or without the boundaries of the district
that will be benefited by the sewerage sys
tem of the district Should the receipts of
the district prove inadequate to pay such
costs and such indebtedness the commission
may direct the district to increase its rates
and charges to make the sewerage project
selfsupporting and self liquidating and the
district thereupon shall establish the rates
and charges prescribed by the commission

2 If the commission so directs delin
quent charges for use of or connection with
a sewerage system shall be certified to the
assessor of the county or counties in which
the district is located and shall be entered

upon the tax rolls of the county and be col
lected and accounted for in the same man

ner in which city taxes are collected and ac
counted for The said charges shall consti
tute liens upon the real property of the cor
poration or person against whom they are
assessed

3 The district shall obtain from the
commission approval of its annual budgets
and tax levies before they are certified to
the clerk and assessor of the county in which
the district is located for extension upon
the county tax rolls 1955 c577 9

450295 Refinancing indebtedness of

district court appointed receiver may oper
ate system If any district fails to meet
when due any obligations sold to the state
under authority of ORS 450250 to 450300
the commission and the district may agree
upon and put into effect any plan they may
consider expedient for refinancing the in
debtedness of the district or the commission
with the approval of the circuit court of the
county in which the major portion of the
assessed valuation of the district is located
may appoint a receiver to operate the sewer
age system The receiver shall act as such
so long as the circuit court deems receiver
ship necessary to protect the interests of the
state and of the district 1955 c577 10

450300 Duty of treasurer to keep funds
separate and to withhold tax receipts for
bond payments liability of treasurer The
treasurer of each district that finances the

cost of a sewerage system or facilities under
authority of ORS 450250 to 450300 shall
keep collections or assessments for sewerage
service and sewer connection fees separate

year that have been levied for the payment
of interest on and the principal of the sew
erage system bonds of the district For fail
ure to account for sewerage revenues and
taxes as provided in this section such treas
urers shall be liable upon their official bonds
1955 c577 11

SANITARY DISTRICTS FOR CITIES
OVER 100000 AND ADJACENT AREAS

450305 Definitions As used in ORS
450305 to 450580 unless the context re
quires otherwise

1 Area means all the territory in
any one county lying outside the city but in
cluded in the proposed sanitary district

2 Auditor means auditor clerk or
other similar recording officer

450310 Resolution of city council to
form sanitary district including areas out
side of city transmission of resolution to
board of county commissioners 1 The city
council of a city having over 100000 inhabit
ants may transmit to the board of county
commissioners or boards of county commis
sioners if areas in more than one county are
affected a resolution stating

a That the formation of a sanitary dis
trict the boundaries of which are specified
including areas both within and without the
city and the immediate construction of a
trunk sewer to furnish drainage and sani
tary convenience to such districts is con
ducive to the preservation of the public
health and most economical eventually to all
areas included in the district

b That the city council petitions the
boards of county commissioners to join with
the city council in establishing a sanitary
district

2 With the resolution there shall be
furnished

a Appropriate and complete plans and
specifications and estimates of cost for the
construction of the trunk sewer

b Proof that the city council has been
duly authorized by law to place the entire
cost of construction upon the city until such
time as the areas in the proposed sanitary
district lying outside of the city are annexed
to the city when they may be made liable
for their proportionate share of the original
cost of construction

and distinct from other funds of the district

40 and shall withhold from tax receipts not less 450315 Organization of joint sanitary
often than quarterly the full amounts pro commission The chairman of the board of

portionate to the elapsed portion of the tax county commissioners of the county in which
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the major part of the city is situated shall
within 30 days after receipt of the resolution
of the city council call and preside over a
joint meeting of the city council and the
boards of county commissioners of the coun
ties in which the proposed sanitary district
is situated for the purpose of organizing
such bodies into a joint commission to be
known as the joint sanitary commission for
the construction of the name of sewer
which joint commission may form and define
the limits of the proposed sanitary district
and provide for the construction of the trunk
sewer

450320 Resolution and declaration of

purpose by joint commission If the joint
sanitary commission by unanimous vote
agrees upon the limits of the proposed sani
tary district and approves the plans speci
fications and estimates of cost for the con

struction of the trunk sewer and agrees
upon a distribution of the cost of construc
tion between the area in the city and the
areas outside the city in the counties included
in the proposed sanitary district either as
originally submitted by the council or as
modified by unanimous vote of the commis
sion it shall by resolution adopted within 60
days after its first meeting declare its pur
pose to form and define the limits of the
sanitary district and to construct the trunk
sewer

450325 Contents of commissionsreso
lution The resolution under ORS 450320
shall

1 Describe the trunk sewer and include
an estimate of the probable cost of construc
tion fixing the distribution of cost for con
struction between the area in the city and
the areas outside the city included in the
district

2 Fix the time and place where the
commission will hear remonstrances against
the formation of the district and the con
struction of the trunk sewer

3 Contain a statement that no part of
any area in the district but outside the city
shall be made liable for any portion of the
cost of construction until such time as it is

annexed to the city or until the board of
county commissioners having jurisdiction
over the area on a petition of the majority
of the owners of real property in that part of
any area contracts with the city for the con
struction of a lateral system to furnish di
rect connection with the trunk sewer where

upon an assessment based upon the declared

distribution of cost for the trunk sewer shall

be levied and become payable at the same
time as that for the lateral system

450330 Voting representation on joint
commission In all voting of the joint sani
tary commission each board of county com
missioners and the city council are entitled
to one vote which represents the majority
opinion of the board or council concerned

450335 Record and publication of reso
lution posting notice of trunk sewer con
struction 1 The resolution of the commis

sion under ORS 450320 shall be kept of
record in the offices of the city auditor and
the county clerks of the counties in which
the proposed sanitary district is situated

2 At the expense of the city the city
council shall provide for the publication of
the resolution for 10 consecutive issues of
any newspaper of general circulation in the
counties within the sanitary district which
the commission may select

3 Within five days from the first pub
lication of such resolution the city engineer
shall cause to be conspicuously posted at
the expense of the city and at not less than
three places in each county affected as the
commission may direct notices headed No
tice of Trunk Sewer Construction in letters
not less than one inch in length The notices
shall contain in legible characters a copy
of the resolution of the commission and the
date of its adoption

4 Within five days of posting the city
engineer shall file an affidavit with the city
auditor and the county clerks of the counties
in which the proposed sanitary district is
situated stating the date when and places
where the notices have been posted

450340 Filing of remonstrances hear
ing 1 Within 20 days from the date of
the first publication of the notice owners of
property in the proposed sanitary district
may file written remonstrances against the
formation of the district or the construction

of the trunk sewer either with the city
auditor or the clerks of the boards of county
commissioners of the counties in the pro
posed sanitary district

2 At the time and place fixed for the
hearing of remonstrances as stated in the
notice to be held not later than 40 days after
passage of the resolution the commission
shall hear and consider any objections that
may be presented against the proposed sani
tary district and trunk sewer construction

to
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including the written remonstrances pro
vided for in subsection 1 of this section

3 The joint commission may overrule
all remonstrances by unanimous vote

apportionment of cost as it deems just and
proper

2 Any owner of property in the area
outside of the city included within the pro
posed sanitary district or any member of
the boards of county commissioners having
jurisdiction in the area feeling himself ag
grieved by the action of the council may
within 30 days after such action take and
file an appeal against the proposed appor
tionment of cost in the circuit court having
jurisdiction over the district in which the
city is situated in like manner as appeals
are taken from the county court to the
circuit court

450365 Procedure by city council if
joint commission adopts initial resolution but
fails to overrule remonstrances against form
ation of the district or construction of the

trunk sewer If the joint commission adopts
the resolution pursuant to ORS 450320 but
fails to overrule remonstrances unanimously
pursuant to ORS 450340 the procedure and
appeal provided in ORS 450350 to 450360
shall be followed

450370 Issues on appeal decision as
final 1 On trial of the appeals the circuit
court shall try the question whether the
proposed apportionment of cost between the
area within the city and the areas outside
the city within the sanitary district is just
and equitable The court may modify and
equalize such proposed apportionment of
cost to secure equity between the various
areas affected

2 The decision of the court upon the
proposed distribution of the cost of con
struction to be borne by areas within and
without the city limits is final and conclusive

450375 Construction contract between

city and joint commission Within 40 days
after the overruling of remonstrances under
ORS 450340 or 450360 or the fixing of
the distribution of cost for the proposed
construction by the court the boards of
county commissioners that are members of
the joint commission shall meet for the pur
pose of entering into a written agreement
with the city whereby the city agrees to
construct the proposed trunk sewer and to

450345 Time limits for action by com
mission If the commission fails to adopt
the initiatory resolution within 60 days after
its first meeting or to agree unanimously on
overruling remonstrances within 120 days
after its first meeting no further meetings
of the commission shall be held until a hear

ing has been held before the circuit court

450350 Submission of plans and esti
mates to State Engineer if joint commission
fails to adopt initial resolution preparation
of proposed distribution of cost 1 If the
joint commission fails to adopt the initiatory
resolution the city council may within 60
days submit to the State Engineer for his
approval a description of the proposed sani
tary district and copies of the plans speci
fications and estimates of cost filed with
the commission

2 If the State Engineer approves the
plans specifications and estimates or if the
city council and the city engineer accept
modifications as proposed by the State En
gineer the city council through its auditor
may prepare a proposed distribution of cost
for the construction of the trunk sewer
between the area within the city and the
areas without the city

450355 Notice of hearing of remon
strances against proposed cost distribution
Upon preparing the proposed distribution of
cost the city council may direct the city
auditor to prepare notices giving all the
essential particulars concerning the proposed
district and construction as provided for in
ORS 450335 and fix a time at which the
council will hear and act upon remonstrances
by owners of property in the areas outside
the city or by any member of the boards
of county commissioners having jurisdiction
in such areas against the proposed appor
tionment of cost of the trunk sewer Such

notice shall be published by the city auditor
and posted and affidavits made at the ex
pense of such city in essentially the same
manner as provided in ORS 450335

450360 Hearing appeal to circuit court
1 At the time fixed for the hearing the
city council shall hear and may overrule
any objections to the proposed apportion
ment of cost or may modify the proposed

bear all costs of construction until such time

as any part of the area in the sanitary dis
trict but outside the city becomes annexed
to the city whereupon such part of the area
shall become liable for its portion of the
original cost but for no interest dating back
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beyond the time of annexation in considera
tion of which the joint commission agrees
to make a final distribution of cost on com
pletion of the construction of the trunk
sewer as provided in ORS 450325

450380 Construction by city inspection
during construction distribution of cost on
completion 1 After the agreement re
ferred to in ORS 450375 is made the city
may construct the proposed trunk sewer
and provide methods for financing the cost
of construction by the city

2 Each county in which part of the
sanitary district is situated is entitled to
maintain on the work during the time of
actual construction one inspector who shall
receive a wage not to exceed 4 per day
payable by the county engaging him

3 When the construction is completed
the work accepted by the city and the total
cost determined the joint commission shall
meet and distribute the final cost among
the counties and the city in strict propor
tion to the original proposed distribution
Thereupon the boards of county commis
sioners and the city council shall enter into
an agreement whereby the city may levy
assessments upon the areas affected in
accordance with the final distribution of
costs whenever the areas are annexed to
the city

450385 Rural assessments for trunk

sewer collection Whenever any area or
part of an area upon which a portion of
the cost for the construction of a trunk
sewer has been apportioned is annexed to
the city the city may levy and collect assess
ments in the same manner as other improve
ment assessments are collectible In no case
shall the city charge any interest dating
back beyond the time of annexation

450390 Petition for construction of lat
eral sewers After completion of the trunk
sewer a majority of the owners of the real
property in any area or part of any area
outside of such city included in a joint sani
tary district may petition the board of
county commissioners of the county in which
the area or part of area is situated for the
construction of a lateral system to furnish
direct connection for such area or part of
area with the trunk sewer

board of county commissioners may enter
into a contract with the city council if the
council has such authority by law whereby

1 The city engineer shall act as engi
neer for the county in preparing plans
specifications and estimates of cost for the
construction of the lateral system and in
supervising and inspecting the work during
its construction

2 The city auditor shall apportion
assessments for the costs of construction

3 The amount to be paid by the county
to the city for the services of the city engi
neer and of the city auditor which in no
case shall exceed five percent of the actual
cost of construction of the lateral system
shall be fixed The county shall pay for
these services in the manner provided in
ORS 450435

450400 Resolution by board approving
contemplated construction plan notice
hearing of remonstrances 1 When a con
tract has been made between the county
and city the city engineer shall prepare
plans specifications and estimates of cost
appropriate for the construction of the
lateral system and file copies of them with
the board of county commissioners and the
city auditor

2 If the board of county commissioners
finds such plans specifications and estimates
satisfactory it shall adopt a resolution of
intention and publish and post notices of
the contemplated construction similar in
form to those provided in ORS 450325 and
450335 except that such notices shall be
posted only in the area affected and the
notices shall be headed Notice of Lateral
Sewer Construction and provision shall be
made for written remonstrances and a pub
lic hearing before the board of county
commissioners The board of county commis
sioners may overrule such remonstrances

450405 Bids and award of contract
supervision and approval of work 1 The
board of county commissioners shall then
give notice by publication of not less than
five successive days in a newspaper of gen
eral circulation in the county inviting pro
posals for the construction of the lateral
system in accordance with the plans speci
fications and estimates prepared by the city
engineer

450395 Contract between county and 2 When the bids are opened the board
city for construction of lateral sewers Upon of county commissioners may on recommen
cing petitioned under ORS 450390 the dation of the city engineer award the con
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is tract for the construction to the lowest

responsible bidder
3 The construction shall be carried on

under the supervision and inspection of the
city engineer and the work when completed
must be approved by the city engineer before
acceptance by the board of county commis
sioners

450410 Publication of notice that ac

ceptance of completed construction to be
considered hearing of objections to accept
ance subsequent action 1 When the city
engineer has approved the work and filed
his final estimates of cost for the construc

tion the board of county commissioners
shall cause to be published a notice of the
completion of the construction for not less
than five successive days in a newspaper of
general circulation in the county stating
when the acceptance will be considered by
the board of county commissioners At that
time or prior thereto any owner in the area
affected may appear and file objection to
the acceptance of the construction Such
objection shall be considered

2 If it appears that the work has not
been completed in accordance with the plans
specifications and the terms of the contract
the board of county commissioners shall re
quire the work to be completed before
acceptance

3 When the construction is accepted
by the board of county commissioners the
county clerk shall indorse its acceptance
on the certificate of approval of the city
engineer

450415 Apportionment of costs When
ever the board of county commissioners has
ascertained the whole cost of the construc
tion of the lateral system the city auditor
shall apportion its cost together with the
part of the cost for the construction of the
trunk sewer levied upon the particular area
where the lateral system has been construc
ted and also the amount necessary to pay
the supercharge provided for in the contract
between the city and county for the services
of the city engineer and city auditor upon
the lots and parcels of land in the area
where the lateral system has been construc
ted in accordance with their special and
peculiar benefits

450420 Notice hearing and declaration
of apportionment and proposed assessment
1 The city auditor shall provide for the
posting of notices and the mailing of a notice

of apportionment and proposed assessment
to each person whose property is proposed
to be assessed

2 The board of county commissioners
shall provide for and give notice by five
successive publications in a newspaper of
general circulation in the county of a public
hearing on remonstrances against the pro
posed apportionment and assessment

3 After holding the public hearing the
board of county commissioners may make
such changes in the proposedassessment as
it deems necessary to secure a just appor
tionment of benefits

4 When the city auditor has prepared
an assessment roll in accordance with such

changes the board of county commissioners
shall declare the assessment by written
order The order shall designate the particu
lar lateral system of sewers for which the
assessment is levied the number of the
assessment roll and the whole cost of con

struction but the assessment need not be
set out at large in the order

450425 Docket and notice of final

assessment When the assessment is declared

by order of the board of county commission
ers the city auditor shall enter a statement
of the assessment in a docket to be called

Docket of County Sewer Liens The docket
shall be in the custody of the county clerk
The city auditor shall furnish a copy of the
assessment to the county sheriff and shall
publish and mail notices of assessment in the
manner provided in subsection 1 of ORS
450420 for notices of proposed assessments

450430 Contents of entry in lien docket
The Docket of County Sewer Liens shall
contain

1 The date of the entry
2 The number or letter of each lot

assessed and the number or letter of the

block of which it is a part
3 A description of each unplatted

tract or parcel of land
4 The sum assessed upon each lot or

part thereof or tract of land
5 The name of the owner or that the

owner is unknown However failing to enter
the name of the owner or mistake in the

name of the owner or the entry of a name
other than that of the true owner shall not
render void any assessment nor in any way
affect the lien of the county on the property
described in the docket
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450435 Payment by county for cost of
constructing lateral sewer When the assess
ment for the construction of the lateral sys
tem has been made and docketed the board
of county commissioners and county clerk
shall draw warrants on the fund created

for the construction as provided in ORS
450490 in favor of the city and other
parties entitled thereto for

1 The portion of the cost of the trunk
sewer construction apportioned to the area
where the lateral system has been con
structed

2 The services of the city engineer and
city auditor as provided in the contract made
under ORS 450395

450440 Procedure for deficit assess

ments If upon completion of the lateral
sewer system it is found that the sum
assessed therefor is insufficient and the

amount charged to any of the property
assessed is less than the benefits accruing
thereto the board of county commissioners
may ascertain the deficit The city auditor
shall then prepare and file with the county
clerk and county sheriff a proposed deficit
assessment After notice of deficit assess

ment has been given by the city auditor
as provided in subsection 1 of ORS 450420
for assessments the board of county com
missioners shall make a just assessment for
such deficit against the property benefited

450445 Procedure for refunding surplus
assessments If upon the completion of the
lateral sewer system it is found that the
sum assessed is more than is required to
pay its cost the board of county commis
sioners shall ascertain the surplus The city
auditor shall prepare a proposed apportion
ment of the credit or refund to be made to

the property assessed and after notice is
given as provided in subsection 1 of ORS
450420 for assessments the board of county
commissioners shall declare the amount to
be credited or refunded to each of the owners

entitled thereto and provide for the making
of credit or refund

450460 Effect of irregularity on re
assessment entry on lien docket credits for
prior payments 1 Reassessment shall be
made and become a charge upon the prop
erty upon which it is laid notwithstanding

a The omission failure or neglect of
any officer body or person to comply with
the provisions of ORS 450305 to 450570
which relate to the laying or construction
of the lateral sewer system and any pre
vious assessment or reassessment

b Any irregularity defect want of
jurisdiction or other matter connected with

450450 Reassessments The board of

county commissioners may make a reassess
ment whenever any assessment or reassess
ment for lateral sewer system is in any
respect nullified by any court or its enforce
ment refused or when the board of county
commissioners may be in doubt as to the
validity of any assessment or reassessment

450455 Regulations for reassessments
1 The board of county commissioners may
provide suitable and reasonable rules and
procedure for making reassessments

2 However a proposed reassessment
shall be prepared and notice thereof shall
be given in substantially the same manner
as provided in subsection 1 of ORS 450420
for an original assessment

3 The reassessment shall be based
upon the special and peculiar benefit of the
lateral sewer system to the respective parcels
of land assessed Interest thereon from the
date of the delinquency of the original
assessment may be added in the discretion
of the board of county commissioners

4 Reassessment shall be made in an

equitable manner and the board of county
commissioners may adopt a different plan
of apportionment of benefits when in its
judgment essential to secure an equitable
assessment

5 Proceedings required prior to an
original assessment are not required in case
of reassessments

6 The board of county commissioners
may enlarge the assessment district if it
finds that any property has been omitted
therefrom which has been specially bene
fited by the construction of the lateral
sewer system and may also restrict the
assessment district if it finds that any
property has been included therein which
is not or will not be benefited by the con
struction of the lateral sewer system

the laying or construction of the lateral
sewer system

c Any previous assessment or other
proceeding with reference to such matter

2 When any reassessment is made
and completed it shall be entered in the
docket of county sewer liens with the same
force and effect and collected and enforced

in the same manner as provided in ORS
84
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450305 to 450570 for original assessments
3 All sums paid upon the former

assessment or any reassessment shall be
credited to the property on account of which
they were paid as of the date of payment
Whenever any payment has been received
by the issuance of a delinquency certificate
the provisions of ORS 450480 and 450485
shall apply

450465 Lien of assessments priority
time for payment date of delinquency 1
The sum assessed or reassessed upon each
lot or tract of land shall be a first lien
thereon with priority over all other liens
and incumbrances

2 An assessment is due and payable
from the date of entry in the docket of
county sewer liens and if not paid or bonded
as provided in ORS 450495 to 450555 with
in 20 days from the date of entry shall be
deemed to be delinquent and shall bear
interest at the legal rate

450470 Assessment notices by sheriff
The county sheriff upon receiving the tran
script of assessment from the city auditor
as provided in ORS 450425 shall

1 Give notice of assessment and entry
in the docket of county sewer liens by pub
lishing for five consecutive insertions in
such newspaper as the board of county com
missioners shall have designated a notice
which shall specify

a The lateral sewer system for which
the assessment is levied

b The whole cost of the lateral sewer
system

c The boundaries of the district to be
assessed

d The number of the assessment roll
and the date of the order declaring the
assessment that the same is due and
payable

e The time when the assessment shall
bear interest and the time when it shall be
delinquent

2 Send by mail to each person whose
property is assessed or to his agent a notice
of the amount to be levied upon the property
of such person when the postoffice address
of such person or agent is known to the
sheriff If the postoffice address is unknown
to the sheriff the notice shall be directed to
such person or agent at the postoffice in
or nearest to the sewer district

parcel of land becomes delinquent any per
son who has a lien thereon or a claim by
reason of any certificate of delinquency or
certificate of sale under execution or for

the collection of any municipal assessment
or other tax may pay or redeem the assess
ment lien and the interest and charges
thereon The receipt of the sheriff for such
payment shall constitute an additional lien
or charge upon the land to the amount paid
This amount shall be collectible with as a
part of and in the same manner as the
amount secured upon the original lien delin
quency certificate or other certificate

2 Any person desiring to pay any such
assessment on any part of any real estate
assessed as one parcel or tract may do so
by applying to the sheriff who shall appor
tion it in accordance with the special and
peculiar benefits derived

450480 Penalty for delinquency certi
ficates of delinquency foreclosure 1 If
any assessment is not paid on or before it
becomes delinquent there shall be collected
five percent as a penalty and interest at
the rate of 12 percent per annum from the
date of delinquency

2 At any time after the expiration of
one month after an assessment becomes

delinquent the sheriff shall upon demand
and payment of the assessment penalty and
interest make out and issue a certificate
of delinquency against the property in the
manner and with the same effect as is pro
vided by law with respect to general taxes

3 The certificates may be foreclosed
and a deed obtained thereon in the same
manner as is or may be provided by law
with respect to general taxes

450485 Reassessment after issuance of

delinquency certificate rights of certificate
holders In any case where a reassessment is
made after the issuance of a certificate of
delinquency the property covered by the
certificate shall be included in the reassess

ment The board of county commissioners
shall provide for and make a refund to the
holder of the certificate of the amoufttwhich

he paid thereon with interest at the rate of
six percent per annum from the date of
payment However if the holder declines
to receive the refund then the guaranty of
the county with respect to the certificate
shall Determinated and the amount changed

450475 Redemption of assessment lien against the property on reassessment shall
1 When any assessment upon any lot or be canceled If the amount charged against
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the property on reassessment is more than
the amount charged against it when the
assessment was made for which the delin

quency certificate was issued then a credit
shall be entered to the property on reassess
ment of the amount previously charged
against it The balance shall remain against
the property with the same force and effect
as if no certificate of delinquency had been
issued on the previous assessment

450490 Receipts entries accounts and
application of assessment payments 1 The
sheriff shall give a receipt for each payment
made upon any assessment and shall make
a proper entry thereof in the copy of the
assessment record kept by him and forward
to the county clerk on the morning of the
succeeding day a duplicate copy of the
receipt

2 The county clerk shall enter a credit
of payment upon the lien docket of such
assessment

3 The sheriff whenever he has collec
ted any money upon any assessment during
any month shall on or before the tenth of
the succeeding month report and turn over
the money to the county treasurer

4 The county treasurer shall keep an
account of such money with respect to the
sewer or drain for which the assessment is

levied and promptly apply it to the payment
of warrants issued as provided in ORS
450435 The warrants shall be paid in the
order of their registration

450505 Entry of applications in bond
lien docket effect of entry 1 The sheriff
shall keep all applications for bonding in
convenient form for examination The ap
plications received for each sewer or drain
shall be kept separately After the expiration
of the time for filing applications the sheriff
shall bind together all applications received
for lateral sewer system and turn them over
to the county clerk

2 The county clerk shall enter the
applications in a docket kept for that pur
pose under separate heads for each lateral
sewer system containing

450495 Application to pay assessments
in instalments 1 After construction of
lateral sewer system and assessment of the
cost thereof to the property benefited

according to ORS 450305 to 450490 the
owner of any lot part thereof or parcel of
land or other property assessed for a lateral
sewer system in the sum of 5 or more
may at any time within 20 days after
notice of the entry of assessment in the
lien docket is first published file with the
sheriff of the county a written application
to pay the assessment in instalments

2 The written application shall con
tain

a A statement that the property owner
waives all irregularities and defects juris
dictional or otherwise in the proceedings
to lay or construct the lateral sewer system

b A provision that the property owner
agrees to pay the assessment in 20 semi
annual instalments with interest on all in

7

stalments at the same rate as that express
ed in the bonds issued to pay for the lateral
sewer system

c A statement by lots blocks or other
convenient description of the property of
the applicant assessed for the lateral sewer
system

450500 Limitations in instalment ap
plications If the amount of the assessment
with any previous tax or assessments for
local improvements against the same prop
erty and remaining unpaid exceeds the valu
ation of the property as shown by the last
tax roll of the county no application under
ORS 450495 shall be received by the sheriff
unless the owner before making application
pays in cash to the sheriff the excess or
unpaid taxes and assessments over the valu
ation as shown by such last tax roll

a Name number description of each
lot part of lot or parcel of land or other
property against which the assessment is
made or which bears or is chargeable for
the cost of the lateral sewer system

b The name of the owner and the

amount of the assessment for which appli
cation to bond has been duly filed

3 The date of every entry in each
particular case shall be the same as the
date of entry in the original lien docket

4 The docket shall stand thereafter as
a bond lien docket as for taxes assessed and

levied in favor of the county and for the
amount of unpaid assessments therein dock
eted with interest on unpaid assessments
at the rate fixed in the bond but not exceed

ing six percent per annum against each lot
part of lot parcel of land or other property
until the assessments and interest are paid
in the manner provided in ORS 450530 to
450555
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450510 Lien of unpaid assessments
priority discharge 1 All unpaid assess
ments and interest shall be and remain a

lien upon the property concerned in favor
of the county This lien shall have priority
over all other liens and incumbrances what
soever

2 Entries of payments of instalments
interest and penalties made under ORS
450305 to 450580 shall operate as a dis
charge of the lien to the amount of payment
and from the date thereof

450515 Sewer bonds to finance instal

ment payments issuance type interest
After the bond lien docket is made up as
provided in ORS 450505 the board of county
commissioners shall by order authorize the
issue of bonds in convenient denominations
not exceeding 1000 each and in all equal
to the total amount of unpaid assessments for
the lateral sewer system and for which
applications to pay under ORS 450495 have
been filed as shown by the bond lien docket
The bonds shall by their terms mature in
10 years from the date thereof and be pay
able in lawful money of the United States
and shall bear interest not to exceed six
percent per annum payable semiannually and
to be evidenced by coupons attached to them

450520 Sewer bonds execution regis
ter advertisement and sale use of proceeds
1 Before issuance the sewer bonds shall
be

a Signed by the members of the board
of county commissioners

b Countersigned by the county clerk
and authenticated by the seal of the county
affixed thereto

c Registered consecutively by number
and denomination of each in a book to be
kept by the county clerk and accessible to
the county treasurer and known as the
Sewer Bond Register

2 Each bond issued for a lateral sewer
system shall have designated and plainly
inscribed or printed on its face the register
number and the words Sewer Bond with
the name of the county issuing it

3 Bonds shall be advertised for sale
and sold for the highest price obtainable
but not for less than par and accrued inter
est However the county may purchase the
bonds for the principal and accrued interest
for the investment of any funds authorized
by law to be invested

4 The par value of the bonds shall be
credited to the respective sewer funds for

which the bonds are issued The accrued

interest and premium accruing from the sale
of bonds shall be credited to the fund from

which interest is payable on the bonds or to
a fund for the payment of interest on sewer
warrants at the direction of the board of
county commissioners

450525 Calling and canceling of bonds
notice of call 1 The right to take up and
cancel sewer bonds upon payment of their
face value with accrued interest to the date

of payment upon the first day of any month
at or after the period of three years from
their date is vested in the board of county
commissioners

2 The bonds shall be redeemed con
secutively by number commencing with the
lowest outstanding number

3 Notice shall be published in any
newspaper published and of general circula
tion in the county and designated by the
board of county commissioners that certain
bonds are to be taken up and canceled and
that the interest thereon shall cease on the

first day of the month next following the
publication of notice Publication of notice
shall be for not less than two insertions in

the newspaper during the month preceding
the date of payment

4 After the date of payment interest
upon the bonds designated in the notice shall
cease

450530 Payment of instalments due
dates 1 There shall be due and payable
semiannually for 10 successive years to the
county treasurer by the owner of property
assessed for a lateral sewer system who
applied for instalment payments under ORS
450495 filed as five percent of the cost of
such lateral sewer system assessed against
the property of such owner as appears on
the bond lien docket together with the
amount of six months interest at the same

rate per annum on unpaid assessments or
instalments as the interest rate expressed
in the bond issue for the lateral sewer

system
2 The first payment shall be due and

payable at the expiration of six months from
the date of entering the assessment in the
original lien docket and subsequent pay
ments at the expiration of each six months
thereafter

450535 Notice to pay instalments entry
and receipt of payments payment of assess
ment in full 1 The county clerk shall
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make and deliver to the sheriff of the

county a copy of the bond lien docket The
sheriff shall thereupon make the proper ex
tensions of instahnents and interest on the

bond lien docket and notify the owners of
property that the instalments and interest
are due and payable Failure of owners to
receive notice does not prevent the collec
tion of instalments and interest

2 The sheriff shall issue a receipt for
instalments and interest file duplicates of
such receipts with the county clerk on the
morning of the succeeding day and make
proper entries showing the amount and date
of each payment

3 At any time after the issuance of
sewer bonds the owner of any property
assessed may pay to the sheriff the whole
amount of the assessment for which the

lien is docketed together with the full
amount of interest and penalty accruing
thereon to the date of payment Upon pre
senting the county clerk with the receipt
of the sheriff stating the amount of such
payment and a description of the property
upon which such payment was made the
clerk shall enter in the lien docket opposite
the entry of the lien therein the amount
and date of payment if payment is made
before issuance of a delinquency certificate

450540 Delinquency in instalments re
instatement 1 If an owner neglects to
pay instalments as they become due and
payable for a period of 20 days the whole
amount of instalments remaining unpaid
shall immediately become delinquent and
shall be collected in the same manner and

with the same penalties as delinquent sewer
assessments under ORS 450480

2 However at any time before issu
ance of a delinquency certificate the owner
may pay a penalty of five percent per annum
upon the entire amount and any interest
due to the last semiannual date of payment
together with the instahments which have
previously accrued Thereupon the remain
ing instalments shall be placed in good
standing and may be paid as though no
delinquency had occurred

450545 Sinldng and interest funds de
posits and investments purchase of bonds
by county 1 The sheriff shall turn over
the funds collected upon the bond lien dock
et to the county treasurer and deliver to
the treasurer a statement showing the fund
on account of which the money is paid

2 The treasurer shall keep an account
of funds paid upon bonded improvements
separate and apart from other funds of the
county

3 The amount of funds paid on account
of instalments and interest upon unpaid
instalments shall be placed to the credit of
funds to be known and designated as Sewer
Bond Sinking Fund and Sewer Bond Interest
Fund respectively These funds shall be
applied respectively to the payment of bonds
and interest thereon

4 Whenever there is an excess in the

sewer bond interest fund the excess may
be transferred to the general fund of the
county to reimburse the general fund for
money previously advanced to meet interest
payments

5 The amount placed to the credit of
the sewer bond sinking fund shall from
time to time under the direction of the
board of county commissioners be deposited
in a bank as other money of the county is
deposited or be invested in or used for the
purchase of sewer bonds of the county at par

6 In the purchase of sewer bonds ac
crued interest thereon shall be paid out of
the sewer bond interest fund All interest
received by the treasurer on account of cou
pons shall be placed to the credit of the
sewer bond interest fund Interest due on

the sewer bonds shall paid out of the sewer
bond interest fund

7 All bonds purchased by the county
shall be held by the treasurer as a sinking
fund and shall be sold by direction of the
board of county commissioners when re
quired for the redemption of bonds pre
viously issued as they become due and
payable

450550 County obligations incurred un
der ORS 450305 to 450580 exempt from
debt limitations No obligation incurred by
the county by virtue of ORS 450305 to
450580 shall be deemed or taken to be within

or any part of the limitation by law as to
indebtedness
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450555 Redemption of bonds proce
dure and notice 1 At any time after bonds
issuedunder ORS 450305 to 450580 become

payable if not sooner taken up and canceled
as provided in ORS 450525 the county may
redeem the bonds

2 The county shall redeem the bonds
consecutively by number commencing with
the lowest outstanding number
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3 The county shall give notice of its
readiness to redeem by publication in such
newspaper published and of general circula
tion in the county as the board of county
commissioners may direct once each week
for two successive weeks giving therein the
number of bonds which will be redeemed
and the time at which redemption will be
made

4 After the time fixed for redemption
no interest shall accrue or become payable
on bonds notified for redemption

450560 Method of constructing and
financing sewer systems in certain rural
areas without formation of sanitary district
The owners of the majority of the property
in an area outside any city of over 100000
inhabitants but within five miles of the
limits of the city may petition the board of
county commissioners of the county in which
the area is situated for the construction of
a trunk sewer and lateral system to furnish
direct drainage and sanitary convenience for
the area If the board of county commis
sioners determines that the construction of
such sewers will be conducive to the preser
vation of the public health it may enter
into a contract with the council of the city
as provided in ORS 450395 if the council
has such authority by law Plans specifica
tions estimates of cost construction super
vision apportionment of assessments assess
ments issuance of warrants payment for
services collection and bonding shall be
according to ORS 450390 to 450555

450565 Condemnation procedure for

sewer systems 1 The board of county
commissioners may acquire all property and
rights of way needed for the construction
of trunk and lateral sewer systems by prose
cuting condemnation proceedings under the
general statutes of this state or by the
appointment of three viewers to view the
needed property and rights of way and
report to the board of county commissioners
an award of damages

2 The board of county commissioners
may accept modify or reject the award of
damages so made but before doing so the
board shall give notice as provided in ORS
450400 for a hearing upon adopting plans
specifications and estimates

3 The notice shall fix the dates on or

the board of county commissioners The
board of county commissioners may at any
time thereafter make an order awarding
damages for the property and rights of way

450570 Appeal from award of damages
1 Any person considering himself ag
grieved by the award of damages under
ORS 450565 may within 20 days after the
making of the order take an appeal there
from to the circuit court for such county

2 Appeal shall be taken in the same
manner as appeals from the justice or dis
trict court

3 If the complainant fails to recover a
larger amount than that awarded in the
order appealed from he shall pay the cost
of appeal

4 No appeal shall He to the Supreme
Court from a judgment of the circuit court
making an award of damages

5 The fact that a person called as a
juror is a general taxpayer of the county
shall not disqualify him from sitting on the
jury upon appeal

450575 Changing plans after final
award Upon final determination of the
amount necessary to be paid for obtaining
any required right of way or property the
county shall not be required to take the
property but may if it deems the amount
excessive and unreasonable change the route
or select other property where such course
is practicable and where neither alternative
invalidates the proceedings or any assessment
which may subsequently be made Such
changes shall be made before the award of
any contract for the improvement which
would be affected by such change and sup
plemental specifications shall be filed indicat
ing the change However if any change is
deemed advisable after the award of a con

tract it may still be made without affecting
the proceedings or subsequent assessment if
the contractor consents

450580 Paying for condemned property
The cost of acquiring all property and rights
of way needed for the construction of trunk
and lateral sewer systems may be assessed
against the property in the areas benefiting
in the same way as the costs of construc
tion are assessed

before which objections to the report may
be filed by any person and when objections 450585 to 450700 Reserved for expan

and the matter of award will be heard by sion
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SANITARY AUTHORITIES

450705 Declaration of public policy and
legislative intent It hereby is recognized and
declared that the sewage disposal drainage
insect control and related problems in many
of the areas of the state where the popula
tion is rapidly expanding can best be solved
through the cooperative and integrated ef
fort and support of unincorporated and in
corporated areas It is the purpose of ORS
450705 to 450980 to provide a means where
by such cooperation and integration can be
achieved and ORS 450705 to 450980 is to

be construed liberally to accomplish this pur
pose 1955 c614 1

450710 Definitions As used in ORS

450705 to 450980 unless the context clearly
indicates otherwise

1 Authority means a sanitary au
thority established under ORS 450705 to
450980

2 Board means the sanitary author
ity board under ORS 450705 to 450980

3 Construction includes the acquisi
tion of land or other property for the con
struction of an installation and the improve
ment enlargement alteration and recon
struction of an installation and the acquisi
tion of existing sewage disposal or drainage
systems or portions thereof

4 Governing body means the county
court or board of county commissioners of
a county

5 Owner of land or landowner
means a vendee under a recorded land sale

contract or if there is no such contract the

holder of the record title to the land in which

vendee or holder has a present interest equal
to or greater than a life estate

6 Qualified elector means a qualified
elector of the state 1955 c614 2

450715 Areas which may be formed
into sanitary authorities Any portion of
one or more counties including both incor
porated and unincorporated areas as well as
areas within sanitary drainage or other dis
tricts may be formed into a sanitary author
ity under ORS 450705 to 450980 Such

areas need not be contiguous 1955 c614
3

450720 Petition for formation of au

thority approval by city governing body
when required payment of expenses of or
ganization 1 Whenever at least 10 per
cent of the qualified electors within the lim
its of a proposed authority desire to form a

sanitary authority within one or more coun
ties they may present to the governing body
of the county in which the proposed author
ity or the largest area thereof is situated a
petition in writing signed by them stating
the name of the proposed authority setting
forth the boundaries thereof and praying
that the lands included within the boundaries

be organized as a sanitary authority under
ORS 450705 to 450980

2 When any part of the proposed au
thority is within the corporate limits of any
city the petition shall be accompanied by a
certified copy of a resolution of the govern
ing body of the city approving formation of
the authority

3 The petition shall be accompanied by
a good and sufficient undertaking in form
and amount to be approved by the govern
ing body of the county in which the proposed
authority or the largest area thereof is sit
uated conditioned that the petitioners will
pay all expenses up to 150 of the organiza
tion of the authority including publication
of notices as required expense of prepara
tion and delivery of ballots fees of election
officers and any and all expenses which may
be incurred on the part of such county in the
formation election and organization of the
sanitary authority Such county shall bear
all such expenses in excess of 150 if such
authority is not formed pursuant to the pe
tition The authority shall bear all such ex
penses if it is formed pursuant to the pe
tition 1955 c614 4

450725 Form and content of petition
All pages of the petition containing signa
tures of petitioners shall contain at the top
a statement that the petition is for the
formation of a sanitary authority and there
under substantially the following language

WARNING

It is a felony for anyone to sign this pe
tition with any name other than his own
or knowingly to sign his name more than
once to this petition or to sign this petition
when he is not a qualified elector and a res
ident of the territory described in this pe
tition

After the warning shall follow a statement
as to whether the petitioners are desirous
of forming a sanitary authority the descrip
tion of the territory sought to be included
therein the name by which the authority is
to be known and such other information not

exceeding 500 words concerning the propos
al to establish a sanitary authority The
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statement shall be printed on each page
There shall be left underneath the statement
sufficient space for 20 signatures and op
posite the name of each signer a space for
the residence address of the signers of the
petition and the number of their voting pre
cinct Each page of the petition containing
signatures shall be verified in substantially
the following form by the person who circu
lated the page

STATE OR OREGON

County of Iss
I being

duly sworn say That every person who
signed this page of the foregoing petition
signed his or her name thereto in my pres
ence that I believe that each of the signers
has stated his or her name residence and
postoffice address correctly and that each
signer is a qualified elector of this state of
the County of and a resident

of the territory described in the petition
Signature and postoffice address of

affiant

Subscribed and sworn to before me this

day of AD 19
The signature and title of the officer

before whom the oath is made and his post
office address

1955 c614 51

450730 Time set for hearing on petition
Upon the filing of the petition with the
county clerk of the county in which the pro
posed authority or the largest area thereof
is situated the governing body of such coun
ty shall examine the petition and if it is
found to comply with ORS 450720 and
450725 set a time and place for hearing
the petition not less than 30 days nor more
than 90 days after the filing thereof 1955
c614 6

450735 Notice of hearing 1 Preced
ing the hearing upon the petition the county
clerk shall cause a notice of hearing to be
posted in at least five public places within
the proposed authority for not less than 20
days prior to the hearing and the county
clerk shall also cause a notice to be pub
lished at least once a week for two successive

weeks prior to the hearing in at least one
newspaper of general circulation printed and
published in the proposed authority or if
there is no such newspaper in at least one

71

newspaper of general circulation printed and
published in each county in which the pro
posed authority is situated

2 The notice shall state
a That a petition has been filed for the

establishment of a sanitary authority
b The name and proposed boundaries

of the authority
c The time and place that the petition

will be presented to the governing body for
hearing

d That all persons interested may ap
pear and be heard 1955 c614 7

450740 Hearing conducted boundaries
of authority determined At the time stated
in the notice the governing body of the
county in which the proposed authority or
the largest area thereof is situated shall
hear the petition and may adjourn the hear
ing from time to time The governing body
may exclude certain areas from the pro
posed authority and may include additional
areas in the authority to the end that so far
as practicable all or substantially all of the
urban and fringe areas in the vicinity of the
proposed authority are included The gov
erning body shall not modify the boundaries
of the proposed authority as set forth in the
petition so as to exclude from the proposed
authority any land which could in the judg
ment of the governing body receive immedi
ate or future benefit from the formation of
the authority nor shall any lands be includ
ed within the authority which could not in
the judgment of the governing body receive
any benefit immediate or future from the
authority 1955 c614 8

450745 Further hearing upon inclusion
of additional lands notice requirements If
the governing body which heard the petition
concludes that additional lands should be in

cluded in the proposed authority and the
owners thereof have not appeared at the
hearing the governing body shall by order
continue the further hearing of the petition
and publish and post notice in the addition
al area to be included in substantially the
same manner as the original notice of the
hearing was given such notice of the further
hearing to state the boundaries of the addi
tional areas proposed to be included in the
authority the time and place of the further
hearing and that all interested persons may
appear and be heard If any portion of a
city is proposed to be added to the authority
the resolution required by subsection 2 of
ORS 450720 is required 1955c614 9

We
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450750 Governing body to issue order
containing boundary description date of elec
tion on question of formation and polling
places If at the final hearing of the peti
tion to form a sanitary authority the govern
ing body which heard the petition approves
of the formation of a sanitary authority as
originally proposed or as modified under
ORS 450740 and 450745 it shall determine
and issue an order containing

1 The boundaries of the proposed au
thority

2 The date on which an election will
be held in the proposed authority on the
question whether or not a sanitary authority
should be formed

3 The polling places at which the elec
tion will be held and the hours during which
they will be open 1955 c614 10

450755 Posting and publication of or
der A copy of the order described in ORS
450750 shall be posted by the county clerk
for four successive weeks prior to the elec
tion in three conspicuous public places in the
vicinity of each of the polling places within
the proposed authority The county clerk
shall also cause a copy of the order to be
published once a week for four successive
weeks prior to the election in at least one
newspaper of general circulation printed and
published in the proposed authority or if
there is no such newspaper in at least one
such newspaper printed and published in
each of the counties in which the proposed
authority is situated The governing body
shall designate the newspaper or newspapers
in which the order shall be published 1955
c614 11

450760 Preliminary arrangements for
holding election 1 The governing body
which issued the order under ORS 450750
shall appoint three qualified resident electors
as a board of election for each of the polling
places in the proposed authority designated
in such order The governing body shall
make all suitable arrangements for the hold
ing of the election

2 The ballots shall contain a descrip
tion of the area proposed to be incorporated
into the authority and the words Sanitary
Authority Yes Sanitary Authority
No or equivalent words 1955 c614
12

practicable in accordance with the general
election laws of the state other than the gen
eral election laws relating to the nomination
of candidates Polling places shall be opened
from 8 am to 8 pm 1955 c614 13

450770 County clerks to assist in con
duct of elections The county clerks of each
county in which the proposed authority is
situated shall cooperate and assist in holding
the election pursuant to ORS 450760 1955
c614 14

450775 Voter qualifications Every
qualified elector residing within the proposed
authority is entitled to vote at the election
held under ORS 450760 1955 c614 15

450780 Canvass of election results or
der of governing body establishing author
ity 1 The returns of the election shall be
made and canvassed and the results declared
by the governing body of the county in which
the proposed authority or the largest area
thereof is situated and so entered in the
journal of the governing body

2 If a majority of the votes cast at
such election is in favor of a sanitary au
thority the governing body shall make and
cause to be entered in its journal an order
establishing and setting forth the bounda
ries of the sanitary authority A certified
copy of such order shall be filed with the
county clerk of each county in which any
portion of the authority is situated 1955
c614 16

450785 Initiation of formation of a dis

trict by governing body without petition The
governing bodies of one or more counties
may in lieu of requiring a petition for the
formation of a sanitary authority under ORS
450705 to 450980 and when they deem it
necessary for the protection of the public
health safety and welfare on their own mo
tion initiate the formation of a sanitary au
thority The procedure for hearing and elec
tion and notice thereof in ORS 450730 to
450780 shall be followed so far as appli
cable and with necessary adaptations in
forming a sanitary authority initiated under
this section 1955 c614 17

450790 Sanitary authority board
1 The officers of the authority shall be a
board of five members elected as provided
in ORS 450795 and 450800 a chairman of

450765 Conduct of election Except as the board appointed under ORS 450806 and
otherwise provided herein the election under a manager appointed by the board under
ORS 450760 shall be conducted as nearly as ORS 450806
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2 Any qualified elector residing with
in the proposed authority is qualified to be
a member of the board of the authority
1955 c614 18

450795 Nomination and election of first

board members terms 1 Not earlier than
60 days or more than 80 days after an elec
tion at which the voters approve the forma
tion of a sanitary authority the governing
body in which the authority or the largest
area thereof is situated shall hold an elec
tion in the authority to select the first mem
bers of the sanitary authority board Except
as otherwise provided in this section the
election shall be conducted as nearly as prac
ticable in the same manner as the election

held on the question of formation of the au
thority

2 Candidates for member of the board
may be nominated by the petition of not less
than 10 qualified electors residing within the
authority The nominating petition shall be
filed with the county clerk at least 10 days
prior to the election

3 The county clerk shall cause the
names of all persons nominated to be placed
on the ballots as candidates for the offices
of member of the board

4 The ballots shall have blank lines
equal to the number of members to be elect
ed under the printed names of the nominated
candidates wherein the voters may write the
names of other candidates for office

5 Notice of the election shall be given
substantially in the manner in which notice
is given under subsection 1 of ORS 450735

6 The five persons receiving the high
est number of votes shall be elected as mem
bers of the board

their election The respective terms of the
first members shall be determined by lot at
their first meeting after their election 1955
c614 19

450800 Annual and special elections in
the authority 1 The date of the annual
election in an authority is the first Monday
in December Only qualified electors resid
ing within the authority are eligible to vote
at such election

2 At each annual election held in the
authority there shall be elected a successor
to any member whose term expires on the
first Tuesday in January following such
election date At such election the person
or two persons if two members are to be
elected receiving the highest number of
votes shall be elected to serve for a four

year term and until his successor is elected
and qualified

3 The provisions of subsections 1
to 5 of ORS 450795 shall govern so far
as practicable the procedure for nomina
tion and election of members of the board

under this section except that such elec
tions shall be conducted and held by the san
itary authority board rather than the gov
erning body of a county

4 The board may submit to the voters
at such annual election any measure which
may properly be submitted to the voters

5 The board may call and hold special
elections in the authority at any time Such
elections shall be held and conducted as

nearly as practicable in accordance with the
procedure specified under ORS 450905 and
450910 1955 c614 20

C7

450802 Travel expenses of board mem
bers A member of the board may receive
for each attendance of meetings of the board
his actual and necessary traveling expenses
1955 c614 21

450804 Vacancies in board membership
A vacancy in the membership of the board
shall be filled for the unexpired term by ap
pointment by a majority of the remaining
members of the board 1955 c614 22

450806 General powers of board selec
tion of board chairman appointment of
authority manager 1 The board shall be
the governing body of the authority and
shall exercise all powers thereof

2 The board shall every two years ap
point one of its members as chairman to
serve for a twoyear term A chairman so
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7 The term of one of the members so
elected shall expire on the first Tuesday in
January following the date of the first suc
ceeding annual election in the authority fol
lowing the date of his election The term
of one of the members so elected shall ex

pire on the first Tuesday in January follow
ing the date of the second succeeding annual
election in the authority following the date
of his election The term of one of the mem

bers so elected shall expire on the first Tues
day in January following the date of the
third annual election in the authority follow
ing the date of his election The terms of
two of the members so elected shall expire
on the first Tuesday in January following the
date of the fourth succeeding annual elec
tion in the authority following the date of
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appointed is eligible for reappointment as
chairman

3 The board shall appoint a profes
sionally qualified person as manager of the
authority He shall serve at the pleasure
of the board and receive such compensation
as is fixed by the board

4 All contracts deeds warrants re
leases receipts and documents of every kind
shall be signed in the name of the authority
by the chairman of the board and shall be
countersigned by the manager of the author
ity 1955 c614 231

450808 General duties of authority
manager The manager of the authority
shall subject to the direction and control of
the board serve as the administrator and su
pervisor of the functions and operations of
the authority and shall perform all duties
prescribed by the board 1955 c614 24

450810 Board may adopt and enforce
ordinances for sanitary purposes 1 The
board may for the protection of the health
safety and general welfare of the authority
adopt and enforce all necessary and proper
regulations or ordinances for

a The control of sewage disposal and
drainage

b The removal of garbage and other
deleterious substances

c The cleanliness of roads and streets
in the authority

d The control of mosquitoes and other
insects

e All other sanitary purposes not in
conflict with the laws of this state

2 Any general ordinance of the board
shall be entered in its minutes and be pub
lished once in a newspaper of general circu
lation printed and published within the du
thority or if there be no such newspaper
then in a newspaper printed and published
in the county in which the largest area of
the district is situated Such general or
dinance unless it contains an emergency
clause shall take effect 30 days after publi
cation thereof 1955 c614 26

other authority district city or other gov
ernmental agency

4 Acquire by purchase gift devise
condemnation proceedings or otherwise such
real and personal property and rights of
way either within or without the authority
as in the judgment of the board are neces
sary or proper to the exercise of its powers
and to pay for and hold the same

5 Make and accept contracts deeds
releases and documents which in the judg
ment of the board are necessary or proper
in the exercise of any of the powers of the
authority

6 Employ and pay necessary agents
employes and assistants

7 Lay its sewers and drains in any
public street highway or road in the coun
ty and for this purpose enter upon it and
make all necessary and proper excavations
restoring it to its proper condition How

ever the consent of the proper city county
or state authorities as the case may be
shall first be obtained and the conditions of
such consent complied with

8 Compel all residents and property
owners in the authority to connect their
houses and structures requiring sewage dis
posal with adjacent sewers within the au
thority

9 Fix sewer charges and rentals
10 Do any act necessary or proper to ef

fect and carry out the purposes for which
the authority was formed pursuant to ORS
450705 to 450980 1955 c614 251

450820 Authority may maintain gar
bage collection system and engage in insect
control activities In addition to other pow
ers granted to it under ORS 450705 to
450980 the authority may

1 Maintain and operate garbage dump
sites and garbage collection systems

2 Engage in mosquito and other insect
control activities 1955 c614 271

450825 Plan for sewage disposal and
drainage to be developed by authority As

soon as practicable after the election of the
450815 General powers of authority first members of the board the board shall

For the purpose of carrying out the powers make a study and survey of the existing
granted to the authority under other pro sewage disposal facilities and systems in the
visions of ORS 450705 to 450980 and in authority and of its sewage disposal needs

addition thereto the authority may both present and future and prepare an over
all coordinated plan for the authority which1 Have and use a common seal
incorporates so far as practicable existing

2 Sue and be sued by its name sewage disposal and drainage systems future
3 Permit the use by lease or other sewage treatment plants including connect

wise of any property of the authority by any ing trunk and lateral sewers and future
786h
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drainage systems Such plan shall be revised
from time to time as circumstances may re
quire In preparing the plan or revisions
thereto the board shall take into consider
ation expected fluctuations in population and
in business and industrial activity 1955
c614 28

450830 Authority may construct and
operate sewage disposal and drainage sys
tems operation beyond authority bounda
ries The sanitary authority may construct
maintain or operate sewage disposal and
drainage systems including sewage treat
ment plants trunk and lateral sewers and
drains or any combination thereof for any
area within the authority Portions of such
systems may be constructed outside the au
thority where necessary or expedient The

authority may furnish sewage disposal ser
vice to areas outside the authority on a con
tract basis 1955 c614 29

450835 Contract for or purchase of
sewage disposal and drainage systems The
authority may in performing the powers
conferred by ORS 450830

1 Contract with any city or county
any district organized for a public purpose
any other governmental agency or any per
son partnership association or corporation
for the use or joint operation of all or any
portion of any sewage disposal or drainage
system owned or controlled by such city
county district agency person partnership
association or corporation or

2 Purchase all or any portion of any
sewage disposal or drainage system from
such city county district agency person
partnership association or corporation on
such terms as are fair and reasonable

Where the area served by such system or
part thereof is situated within the author
ity the authority may agree on such terms
as are fair and reasonable to furnish sew
age disposal or drainage functions for the
area then served by such sewage disposal
or drainage system Under this subsection
as a part of the purchase agreement and on
such terms as are fair and reasonable the
authority may assume liability for any out
standing bonded or other indebtedness in
curred prior to the time of purchase in con
nection with the facilities to be purchased
1955 c614 301

450840 Costs for construction and op
eration of systems and general expenses of
authority how borne 1 The cost of con

struction of a sewage disposal system in
cluding treatment plants and trunk or lateral
sewers or a drainage system shall be borne
by the area directly benefited by the system
The property within such area shall bear
such cost in the manner provided in ORS
450855

2 The cost of operation and mainte
nance of sewage disposal systems and drain
age systems shall be borne by the area di
rectly benefited by such systems The prop
erty within such area shall bear such cost
in the manner provided in ORS 450880

3 The costs and expenses of the au
thority which are not chargeable under ORS
450705 to 450980 to any particular area
within the authority such as overall plan
ning expenses of the board conduct of elec
tions and hearings and mosquito and other
insect control shall be borne by the entire
authority in the manner provided in para
graph a of subsection 1 of ORS 450885
1955 c614 311

450845 Areas needing sewerage instal
lations to be determined and plans for instal
lations to be made Whenever the board

deems it expedient or necessary for the pro
tection of the public health safety and wel
fare to cause to be constructed treatment

plants or trunk or lateral sewers or drains
or any combination thereof the board shall
determine the proposed boundaries of the
area to be directly benefited thereby and
have a registered professional engineer pre
pare plans and specifications for such plants
sewers or drains Such plans and specifica
tions must be approved by the State Board
of Health and the State Sanitary Authority
and shall be filed in the office of the author

ity Parcels of land which may be served
practicably by lateral sewers or drains con
nected with treatment plants or trunk sew
ers or drains and are not adequately served
by existing plants sewers or drains as the
case may be are considered to be directly
benefited by the plants sewers or drains of
the authority If all or any portion of the
cost of construction is to be specially as
sessed against individual property the en
gineer shall include in the plans and speci
fications a description of the location and
assessed value of each lot tract or parcel of
land or portion thereof to be specially
benefited by the improvement with the
names of the record owners thereof and an

estimate of the unit cost of the improvement
to the specially benefited property 1955
c614 32
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450850 Hearing on boards proposed
construction plans and estimated special as
sessments notice of hearing 1 After plans
and specifications have been prepared and
filed as provided in ORS 450845 the board
shall hold a hearing in the area which is to
be directly benefited by and to pay for the
proposed treatment plants trunk or lateral
sewers or drains and may adjourn the hear
ings from time to time

2 The board shall post notice of the
time and place ofthe hearing in at least three
conspicuous places in the area directly bene
fited for two weeks prior to the hearing
and publish such notice in a newspaper of
general circulation printed and published in
the area once a week for two successive
weeks prior to the hearing or if there is no
such newspaper in a newspaper of general
circulation printed and published in the
county in which the area or the largest por
tion thereof is situated Such notice shall

contain a statement that the board proposes
to construct a sewage treatment plant or
trunk or lateral sewers or drains or any
combination thereof for the area and a
statement if special assessments are to be
levied against property specially benefited
showing the estimated total cost of the im
provement which is to be paid for by special
assessment of benefited property and the
engineers estimated unit cost of the im
provement to the specially benefited proper
ty clearly indicating that this is an estimate
and not an assessment and set forth the
proposed boundaries of the area and that all
interested persons may appear and be

heard 1955 c614 33

450855 Action board may take at hear
ing concerning boundaries installations to
be constructed costs and financing At the
hearing under ORS 450850 the board may

1 Modify the proposed boundaries of
the area directly benefited by and to pay for
the proposed installations except that no
land in the authority which could not be di
rectly benefited by the proposed installation
may be included and no land in the author
ity which could be directly benefited by the
proposed installation may be excluded If it
appears that land should be included in the
area which was not included within the

boundaries designated in the notice of the
hearing and that the owners of such land
have not appeared at the hearing the board
shall adjourn the hearing and give notice to
such owners by registered mail or by post

71

ing and publishing notice in the area to be
included in substantially the same manner
that notice is given under subsection 2 of
ORS 450850 If the notice is given by reg
istered mail the notice shall be mailed at
least 10 days prior to the date fixed for the
further hearing The notice shall contain

the date time and place of the adjourned
hearing a statement that the board pro
poses to construct sewage treatment plants
or trunk or lateral sewers or drains for an

area within the authority a description of
the additional area to be included within

such area and a statement that all persons
interested may appear and be heard

2 Determine what installations shall
be constructed and the total cost of the con
struction The cost of making engineering
plans and specifications shall be borne by
the area directly benefited by the installa
tion as a part of the construction costs

3 Determine the manner in which the
property within the area shall bear the cost
of the proposed installations The board may
provide in its sound discretion that the cost
shall be borne by assessments against the
property directly benefited by collection of
sewer service charges in the area or if gen
eral obligation bonds are to be issued and
sold to finance the construction of the instal

lations by annual levies of taxes against
property in the area or by any combination
of these methods Such cost shall be appor
tioned so far as practicable in accordance
with the special and peculiar benefit each
parcel of land in the area could receive from
the installation Where parcels of land in
the area are partially or wholly undeveloped
or are devoted to uses which in no way re
quire sewage disposal service the board
may in its sound discretion defer assess
ing imposing or levying all or any part of
the assessments sewer service charges or
taxes against such parcels until the parcels
or the undeveloped portions thereof are con
nected with the installations

4 Determine the method of financing
the construction of the proposed installations
and the amount and type of bonds if any
to be issued and sold under ORS 450895 to
450920 to finance the construction of the

proposed installations 1955 c614 34

450860 Portion of installation construc

tion costs in an authority chargeable to area
benefited When in providing sewage dis
posal or drainage systems for an area within
the authority the board determines that any

6i
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C

portion of sewage treatment plants or trunk
or lateral sewers or drains constructed or

acquired or being constructed or acquired
by the authority will be used by the area
a fair and equitable portion of the original
cost of such plants sewers or drains and of
improvements thereto less depreciation
shall be charged to the area on an assess
ment or sewer service charge basis or
any combination thereof The proceeds of
such assessments or charges shall be used
by the board in its discretion for payment
of bonds issued to construct such plants
sewers or drains or for future improvements
or additions to or maintenance of such

plants sewers or drains The determina
tion made under this section shall be made at

the hearing of the board in connection with
any proposed construction of sewage dispos
al or drainage systems for the area 1955
c614 57

450865 Ordinance specifying action of
board at hearing may be adopted remon
strances thereto 1 After the board has
concluded the hearing under ORS 450850
and 450855 it may adopt an ordinance speci
fying the installations to be constructed for
the area the boundaries of the area the
method of apportioning the construction cost
to the area directly benefited whether by
assessment by sewer service charges or an
nual levy or combinations thereof and the
method of financing the construction of the
installations A copy of the ordinance shall
be published once a week for two successive
weeks in a newspaper of general circulation
printed and published in the area directly
benefited or if there is no such newspaper
in a newspaper of general circulation print
ed and published in the county in which the
area or the largest portion thereof is situ
ated

2 If within 30 days after the last publi
cation of such ordinance written remon

strances against the proposed construction
are filed in the office of the authority by
two thirds or more of the owners of the land

in the area directly benefited no further pro
ceedings shall be had in connection with the
proposed construction However a modi
fied proposal may be initiated within six
months thereafter

3 If such remonstrances are not filed
by two thirds or more of the owners of the
land in the area directly benefited the board
may proceed with the construction of the
installation in accordance with the ordinance

1955c614 351

450870 Assessments against benefited
property 1 All assessments made pur
suant to subsection 3 of ORS 450855 shall
be determined and made by an order of the
board adopted in accordance with such pro
cedures as shall be established by a general
ordinance adopted by the board Such gener
al ordinance shall establish a procedure for
notice of the proposed assessment provide
for correction of errors establish the form
of the assessment order and such other pro
cedures as are necessary to the adoption
of the assessment order It shall not

be necessary to issue a separate order
for each parcel of land and any num
ber of parcels in the same area and the same
county may be included in one order A copy
of the order making an assessment certified
and acknowledged by the manager of the
authority shall be filed with the recorder
of conveyances of the county in which the
land is located Upon being filed the as
sessment shall constitute a lien against the
land assessed

2 Notice of all assessments levied by
an authority shall be given to the landown
er by mail and shall be payable on the thir
tieth day after such notice is mailed unless
agreements for payment of such instalments
are made pursuant to ORS 450940 All as
sessments paid after the due date shall be
charged interest at the rate of six percent
per annum All assessments shall be paid to
the county treasurer who is custodian of the
funds of the authority and a receipt shall be
issued therefor From time to time the

board shall order the satisfaction of the

liens against lands on which assessments
have been paid and a copy of such order
shall be filed with the recorder of convey
ances of the county in which the lands are
located 1955 c614 36

450875 Collection of delinquent assess
ments by lien foreclosure procedure reas
sessment procedure 1 In case the whole
or any portion of the cost of sewage treat
ment plants trunk or lateral sewers or drains
is assessed against property directly benefit
ed and the owner of the property fails to
pay the amount of the lien or any portion
thereof or the interest thereon when due
the board may proceed to foreclose the lien
in any manner provided by law for the col
lection of liens by municipalities and may
provide by ordinance a general procedure
for the collection of liens in any manner not
inconsistent with law
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2 The provisions of ORS 223405 to
223485 relating to reassessment shall be
available to sanitary authorities where ap
plicable 1955 c614 37

450880 Sewer service charges 1 The
authority may adopt ordinances imposing
sewer service charges within an area within
the authority for the purpose of financing
the improvement operation and maintenance
of a sewage disposal or drainage system ac
quired or constructed by the authority for
the area

2 The board may contract with any
city or district serving water in such area
to collect such service charges with the wa
ter bills and the serving agency may cut
off water for nonpayment of such service
charges The board may pay the waterserv
ing agency for the reasonable cost of such
collection services

3 Service charges may also be collect
ed and enforced in substantially the manner
provided in ORS 224220 1955c614 38

450885 Tax levies on all or only part of
the property in the authority budget for
authority required 1 The authority may
annually as provided in this section

a Levy a tax on all the property in the
authority to provide funds with which to
pay expenses of the authority and pay gen
eral obligation bonds of the authority which
expenses and bonds are not chargeable un
der ORS 450705 to 450980 to any particular
area in the authority

b Levy an additional tax on the prop
erty in any particular area within the au
thority to provide funds with which to pay
any part of the principal and interest on
general obligation bonds which are to be
paid by such area where sewer service
charges or assessments will not be sufficient
to pay such principal and interest

2 Assessment and collection of taxes
levied on property within the authority shall
be made by the county officers charged with
assessment and collection of other property
taxes in the county in which the property
lies

3 Each year immediately after his
necessary records are made the county as
sessor of each county in which the authority
is situated shall transmit to the board a

statement in writing showing the total val
ue of all property within the authority and
within each area within the authority which
is subject to levy under paragraph b of
subsection 1 of this section as ascertained

T

for that year from the assessment rolls of
each county in which property of the author
ity lies as equalized and corrected by the
county board of equalization

4 The board shall prepare a budget in
the form manner and time prescribed in
the Local Budget Law and in accordance
therewith fix the amount of money to be
raised by taxation for carrying out its func
tions and activities and for the payment of
the principal and interest of outstanding in
debtedness of the authority which will be
come due during the year The board shall

determine the amount of taxes to be raised

from the entire authority and the addi
tional amount to be raised from each

of the areas within the authority which are
directly benefited by particular installations

5 The board shall in the manner and
time prescribed by law transmit to the coun
ty assessor of each county a statement of
taxes which are to be collected in such coun

ty If the board fails to levy taxes under
this section sufficient to pay the interest on
and the maturing principal of all outstand
ing general obligation bonds of the entire
authority or on property in areas which are
primarily obligated to pay the bonds the
governing body of the counties in which the
authority is situated shall cause such taxes
to be levied extended and collected and if
necessary cause a tax on all the property
in the authority to be levied extended and
collected to pay general obligation bonds
of the authority However any levy against
all property in the authority under this sub
section shall not alter or limit the obligation
of the area primarily obligated on the bonds
as between such area and the authority
1955 c614 391

450890 Collection of taxes taxes are
Hens on property 1 Taxes levied under
ORS 450885 shall be collected at the same

time and in the same manner as county taxes
are collected and when collected shall

be paid to the county treasurer who is cus
todian of the funds of the authority and de
posited to the credit of the sanitary author
ity fund Taxes collected to pay expenses
or obligations of a particular area shall be
credited to separate accounts or funds of
the authority to be used for such purposes

2 The taxes shall be a lien upon the
property against which they are levied and
shall be of the same force and effect as other
liens for taxes Their collection shall be en

forced by the same means as provided for
361
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the enforcement of liens for county prop
erty taxes 1955 c614 40

450895 Bonds general obligation or

revenue or combination of both bonds to
mature serially and be paid in instalments
The authority may when authorized by a
majority of the votes cast at an election by
voters of the authority issue general obliga
tion bonds or revenue bonds or a combina
tion of both for the purpose of paying the
cost of acquisition or construction opera
tion and maintenance of sewage treatment
plants or trunk or lateral sewers or drains
for any area or areas within the authority
or to carry out any other purpose authorized
under ORS 450705 to 450980 Each issue

of general obligation bonds shall be the gen
eral obligation of the entire authority but
shall be the primary obligation of the area
directly benefited by the sewage treatment
plant or trunk or lateral sewers or drains
constructed with the proceeds of each issue
of such bonds and paid by assessment an
nual levy or sewer service charges or com
binations thereof as determined by the board
under ORS 450855 Revenue bonds shall

be payable solely out of designated revenues
of the authority and shall not be deemed to
be a general obligation of the authority or a
charge upon its tax revenues All bonds is
sued shall mature serially within not to ex
ceed 30 years from date of issue and shall
be paid in annual instalments of such
amounts as will make the combined amount
of principal and interest payable each year
as nearly equal as practicable during the
years of payment 1955 c614 41

450900 Election on bond issues limi
tation on indebtedness 1 Before issuing
any bonds under ORS 450895 the board
shall at a regular meeting call an election
and submit to the voters in the authority the
question whether bonds of the authority
either general obligation revenue or a com
bination of both shall be issued and sold to
raise money for the construction of sewage
treatment plants or trunk or lateral sewers
or drains for any area or areas within the
authority

2 The order calling a bond election
shall be signed by not less than four mem
bers of the board and may submit to the
voters as one proposal the question of issu
ing bonds to finance one or more sewage
treatment plants or trunk or lateral sewers
or drains or the order may submit as sep
arate questions the issuance of bonds for

7861

any sewage treatment plants or trunk or lat
eral sewers or drains in such combinations

as the order may direct
3 The authoritys total outstanding

bonds of all kinds including improvement
bonds of the kind authorized by ORS 223205
to 223300 and revenue bonds shall at no
time exceed in the aggregate 13 percent of
the actual value of all property by law as
sessable for state and county purposes with
in the authority The actual value shall be

the amount obtained by dividing the assessed
value of the property within the authority as
shown upon the assessment roll as of Janu
ary 1 of the latest calendar year for which a
valuation has been certified pursuant to ORS
311105 by the assessment ratio for such
year for the county or counties in which the
authority is located as shown in the state
ment filed by the State Tax Commission with
the Secretary of State pursuant to ORS
309370 1955 c614 42

450905 Notice of bond election Notice

of a bond election shall be given and pub
lished in the same manner as notice is given
and published in ORS 450755 The notice
shall contain

1 The date and places of holding the
election

2 The hours during the day when the
polls will be open

3 A statement of the purpose or pur
poses for which the proceeds of the bonds
are to be used

4 The amount of the bonds
5 The type of bonds proposed to be is

sued

6 If general obligation bonds which
are to be paid by particular areas in the
authority are to be issued a statement that
the bonds will be the general obligation of
the entire authority but will be the primary
obligation of the areas in the authority
which will be directly benefited by the sew
age treatment plants or trunk or lateral sew
ers or drains constructed with the proceeds
of the bonds and paid through assessment
annual levy or sewer service charges or
combinations thereof as determined by the
board under ORS 450855 and designating
specifically the boundaries of such area or
areas

7 If revenue bonds are to be issued a
statement that the bonds will be payable
solely out of designated revenues of the au
thority and will not be a general obligation
of the authority or a charge upon the tax
revenues of the authority 1955 c614 431
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450910 Conduct of bond election 1
The board shall make all necessary and
proper arrangements for holding the bond
election including the appointment and pay
ment of judges and clerks for the election

2 The election shall be conducted so
far as practicable in accordance with the
general election laws of this state

3 Only qualified electors who are resi
dents in the authority shall be entitled to
vote at the election 1955 c614 44

450915 Bonds issuance and sale 1
If at the bond election a majority of the
votes cast is in favor of the issuance of
bonds the board may issue and sell such
bonds as provided in this section

2 The bonds shall be in such denomi
nations of 500 or 1000 as the board de
termines

3 All bonds shall be payable in lawful
money of the United States at the office of
the county treasurer of the county in which
the authority or the largest area thereof is
situated and shall bear interest at a rate not
to exceed six percent per annum which in
terest shall be payable semiannually

4 If the bonds are revenue bonds the
bonds shall contain a statement that such
bonds are payable solely out of designated
revenues of the authority and are not gen
eral obligations of the authority or a charge
upon the tax revenues of the authority

5 The bonds shall be signed by the
chairman of the board and countersigned by
the manager of the authority However the
printed or lithographed facsimile signatures
of the chairman and manager may be affixed
to coupons if any on the bonds

6 Bonds shall be advertised prior to
sale once each week for not less than two
successive weeks in a newspaper of general
circulation printed and published within the
boundaries of the authority or if there is no
such newspaper then in a newspaper of gen
eral circulation printed and published in the
county in which the authority or the largest
area thereof is located and sold for the
highest price obtainable but not for less than
par value plus accrued interest at the time
of sale 1955 c614 451

450920 Disposition of proceeds of the
sale of bonds The proceeds of the sale of
bonds shall be deposited with the county
treasurer who is custodian of the funds of
the authority and shall be placed by him in
thesanitary authority fund and credited to
a special account or accounts which are des
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ignated for use for the particular purpose or
purposes for which the bond proceeds are to
be used The proceeds of such bonds shall be
used solely for the purpose or purposes indi
cated in the order calling for election upon
the question of the issuance of the bonds and
for no other purpose However the proceeds
of the sale of the bonds may be used for pay
ment of the principal and interest of such
bonds and expenses of the formation of the
authority 1955 c614 46

450925 Refunding bonds may be issued
1 The board may without authorization
from the voters issue refunding bonds for
the purpose of refunding outstanding bonds
issued under ORS 450895 to 450920

2 The provisions of subsections 2 to
6 of ORS 450915 are applicable to refund
ing bonds issued and sold under this section

3 The refunding bonds may be issued
to refund bonds originally issued or to re
fund bonds previously issued for refunding
purposes and for no other purpose 1955
c614 47

450930 Redemption of bonds before
maturity dates In its discretion the board
may issue bonds of the authority with reser
vation of the right to redeem them for re
tirement or refunding purposes prior to the
final dates of maturity in the manner pro
vided in ORS 287008 1955c614 48

450935 Short term financing The pro
visions of ORS 287402 to 287432 relating to
short term financing hereby are made ap
plicable to sanitary authorities formed under
ORS 450705 to 450980 1955c614 49

450940 Payment of assessments in in
stalments issuance of improvement war
rants and bonds When the cost or any por
tion thereof of sewage treatment plants or
trunk or lateral sewers or drains is assessed
against the property directly benefited the
provisions of ORS 223205 to 223385 relat
ing to the payment of assessments in instal
ments and the provisions of ORS 287502 to
287510 relating to the issuance of improve
ment warrants by cities shall apply to the
authority in so far as practicable and appli
cable Where in ORS 223205 to 223385 and
287502 to 287510 officials of cities are re

ferred to the corresponding officials who
perform similar services for the authority
where applicable shall perform the required
functions The authority may issue improve
ment bonds in the total amount of the valid
applications it has received to pay assess

1n
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is

ments in instalments as provided in ORS
223205 to 223385 1955 c614 50

450945 Custody and disbursement of
authority funds by county treasurer 1
The county treasurer of the county in which
the authority or the largest area thereof is
situated shall be custodian of all sanitary
authority funds and shall pay out moneysof
the authority only upon written order of the
board signed by the chairman of the board
and countersigned by the manager of the
authority However where the board has
authorized the manager to approve and
order the payment of claims in the amount
of 500 or less the treasurer shall pay out
moneys of the authority on such orders of
the manager

2 The order shall specify the name of
the person to whom the money is to be paid
the fund from which it is to be paid and shall
state generally the purpose for which pay
ment is to be made

3 A copy of the order shall be filed in
the records of board The county treas
urershall keep the order as his voucher and
shal keep account of his receipts and dis
bursements of money for the sanitary au
thority

4 The county treasurer shall keep sep
arate accounts and funds where necessary
to segregate the various operations and con
struction projects of the authority 1955
C011 51 450965 Order fixing boundaries order

u for and notice of annexation election 1

y Upon the final hearing of the petition the
e board if it approves the petition as orig

inally presented or in modified form and if
it determines that it is in the best interest

o of the area to be annexed and of the author
e ity that the petition be granted shall make

an order describing the exterior boundaries
of the territory proposed to be annexed and
order that an election be held in the area

shown proposed to be annexed for the purpose of
determining whether or not the territory

o shall be annexed to the authority
2 The order shall fix the day of the

m election which shall be not less than 30 days
e nor more than 50 days from the date of the

order and shall show the boundaries of the
e territory proposed to be annexed to the au
t thority
f 3 Notice of the election shall be given
e substantially in the manner provided in ORS

450955 The notice must state the time and
e place of election and the question to be

voted upon
786

450950 Annexation of territory to a
thority petition Additional territory ma
be annexed to a sanitary authority in th
manner provided in ORS 450950 to 450970
A petition signed by 15 percent of the quali
fied electors residing in the territory pr
posed to be annexed shall be presented to th
board The petition shall

1 Designate specifically the bound
aries of the territory proposed to be an
nexed and its assessed valuation as
by the last equalized assessment roll

2 Ask that the territory be annexed t
the authority

3 Be accompanied by bond in the su
of not less than 150 to be approved by th
board and filed with the manager as se
curity for payment by petitioners of th
reasonable cost of the election in the even

that at the election less than a majority o
votes cast are in favor of annexation If th
proposed annexation is approved all election
expenses in connection therewith shall b
paid by the authority

4p Be verified by affidavit of oneof the
petitioners 1955 c614 52

450955 Publication of annexation pe
tition and notice of hearing Notice contain
ing the substance of the petition shall be
published at least once a week for two suc
cessive weeks in a newspaper of general
circulation printed and published in the
area proposed to be annexed or if there is
no such newspaper in a newspaper of gen
eral circulatiop printed and published in the
county in which the area to be annexed or
the largest portion thereof is situated to
gether with a notice stating the time when
the petition will be presented to the board
and that all persons interested may appear
and be heard 1955 c614 53

450960 Hearing on annexation petition
At the time specified in the notice under
ORS 450955 for the hearing the board shall
hear the petition andmay adjourn the hear
ing from time to time The board shall not
modify the boundaries of the territory pro
posed to be annexed as set forth in the pe
tition so as to exclude any land which could
be benefited by the annexation of territory
to the authority nor shall any lands which
could not be benefited by the annexation to
the authority be included within the bound
aries of the territory proposed to be an
nexed 1955 c614 54
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4 The board shall make all necessary
arrangements for holding the election in
cluding designation of the number of polling
places and the appointment and compensa
tion of judges and clerks for the election
1955 c614 551

450970 Order by governing body de
claring annexation If a majority of the votes
cast at the election in the territory proposed
to be annexed are in favor of annexation the
board shall make and cause to be entered in

the minutes and indorsed on the petition an
order approving the petition The petition
shall then be transmitted to and filed with

the governing body of the county in which
the authority or the largest area thereof is
situated The governing body of such county
at its next regular meeting after filing of the
petition shall by an order show the altera
tion of the boundaries of the authority and
declare the annexation to the authority of
the territory described in the petition The
effective date of the annexation shall be 30

days after the date of the order of the gov
erning body of the county A copy of the
order of the governing body of such county
shall be filed with the county clerk of each

county in which the authority is situated
Such annexed territory shall thereupon be
subject to all liabilities of the authority
1955 c614 561

450975 Procedure for dissolution of au

thority A sanitary authority may be dis
solved substantially in the manner provided
for dissolution of sanitary districts under
ORS 450230 and 450235 1955 c614 58

450980 Procedure for testing proceed
ings and acts of sanitary authorities The
provisions of ORS 261605 to 261630 relat

ing to court proceedings to test the validity
of acts and proceedings of Peoples Utility
Districts hereby are made applicable so far
as practicable to the proceedings and acts
of sanitary authorities 1955 c614 59

450985 Reserved for expansion

PENALTIES

450990 Penalties Violation of any reg
ulation or ordinance under ORS 450085 is
punishable upon conviction by a fine of not
more than 100 or imprisonment of not more
than one month or both

J
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