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LICENSING AND SUPERVISION
OF HOSPITALS

441.005 Definitions. As used in ORS
441.005 to 441.080, unless the context re-
quires otherwise:

(1) “Hospital” means an institution de-
voted primarily to the rendering of healing,
curing and nursing care, or healing, curing

or nursing care which maintains and oper--

ates facilities for the diagnosis, treatment
or care of two or more nonrelated individ-
uals suffering from illness, injury or de-
formity, or where obstetrical or other heal-
ing, curing or nursing care is rendered over
a period exceeding 24 hours.

(2) “Person” means any individual, firm,
partnership, corporation, company, associa-
tion or joint stock association, and includes
any receiver, trustee, assignee or other
similar representative thereof.

(3) “Governmental unit” means the
state, or any county, municipality or other
political subdivision, or any department, di-
vision, board or other agency of any of the
foregoing.

(4) “Board” means the State Board of
Health.

441.010 Purpose of ORS 441.005 to
441.080. The purpose of ORS 441.005 to
441.080 is to provide for the development,
establishment and- enforcement of basic
standards:

(1) For the care and treatment of indi-
viduals in hospitals and other institutions
which render healing, curing or nursing care.

(2) For the construction, maintenance
and operation of such institutions which, in
the light of existing knowledge, will insure
such treatment as is recognized and auth-
orized by the laws of this state as being
safe treatment of such individuals in such
institutions.

441.015 Licensing of hospitals required;
compliance with rules. (1) After July 1,
1947, no person or governmental unit, act-
ing severally or jointly with any other per-
son or governmental unit, shall establish,
conduct, maintain, manage or operate a hos-
pital in this state without a license.

(2) Any hospital which is in operation
at the time of promulgation of any appli-
cable rules or regulations or minimum stand-
ards under ORS 441.055 shall be given a
reasonable length of time within which to
comply with such rules and regulations or
minimum standards.

441.020 Licenses; application; fees; re-
fund; exemptions. (1) Licenses shall be ob-
tained from the State Board of Health.

(2) Applications shall be upon such
forms and shall contain such information
as the board may reasonably require, which
may include affirmative evidence of ability
to comply with such reasonable standards,
rules and regulations as may lawfully be
prescribed under ORS 441.055.

(3) Each application shall be accompa-
nied by the license fee. If the license is de-
nied, the fee shall be refunded to the appli-
cant. If the license is issued, the fee shall
be paid into the State Treasury to the credit
of the board for carrying out the provisions
of ORS 441.005 to 441.080.

(4) For institutions with:

(a) Less than 50 beds, the annual license
fee shall be $15.

(b) Fifty beds or more and less than
200 beds the fee shall be $20.

(¢) Two hundred or more beds the fee
shall be $25.

(5) During the time the licenses remain
in force holders thereof are not required to
pay inspection fees to any county, city or
other municipality.

(6) Institutions operated by any govern-
mental unit are exempted from payment of
license fee.

441.025 Licenses; issuance; renewal;
transfer; posting. (1) Upon receipt of an ap-
plication and the license fee, the board shall
issue a license if it finds that the applicant
and hospital facilities comply with ORS
441,005 to 441.080 and the regulations of the
board.

(2) Each license, unless sooner suspended
or revoked, shall be renewable annually upon
payment of the fee and approval by the
board of an annual report, upon such uni-
form dates and containing such information
in such form as the board prescribes by
regulation.

(3) Each license shall be issued only for
the premises and persons or governmental
units named in the application and shall not
be transferable or assignable except with
the written approval of the board.

(4) Licenses shall be posted in a con-
spicuous plade on the licensed premises as
prescribed by regulation of the board.

441.030 Denial, suspension or revocation
of licenses; notice; effective date; request
for hearing. (1) The board may deny, sus-
pend or revoke a license in any case where
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it finds that there has been a substantial
failure to comply with ORS 441.005 to
441.080 or the rules, regulations or minimum
standards promulgated under those statutes.

(2) A denial, suspension or revocation
shall be effected by mailing to the applicant
or licensee, by registered mail, or by personal
service of, a notice setting forth the par-
ticular reasons for such action.

(3) A denial, suspension or revocation
shall become effective 30 days after the
mailing or service of the notice, unless the
applicant or licensee, within such 30-day
period, gives written notice to the board re-
questing a hearing, in which case the notice
shall be deemed to be suspended.

441.035 Hearing; rescission of notice;
service and effect of decision. (1) If a hear-
ing has been requested, the applicant or li-
censee shall be given an opportunity for a
prompt and fair hearing before the board.
The procedure governing hearings author-
ized by this section shall be in accordance
with rules promulgated by the board.

(2) At any time at or prior to the hear-
ing, the board may rescind the notice of
denial, suspension or revocation upon being
satisfied that the reasons for the denial, sus-
pension or revocation have been or will be
removed.

(3) On the basis of any such hearing,
or upon default of the applicant or licensee,
the determination involved in the notice may
be affirmed, modified or set aside by the
board. A copy of such decision, setting forth
the findings of facts and the particular rea-
sons for the decision, shall be sent by regis-
tered mail to or served personally upon the
applicant or licensee.

(4) The decision shall become final 30
days after it is mailed, unless the applicant
or licensee, within such 30-day period, ap-
peals the decision to the court under ORS
441.045,

441.040 Judicial powers of board; rec-
ords and transcripts of proceedings. (1) The
board may administer oaths and issue and
serve, or have served, subpenas for the at-
tendance of witnesses and testimony. Wit-
nesses subpenaed by the board, upon’ ap-
plication of either party, shall be allowed
fees at a rate prescribed by the rules.

(2) A full and complete record shall be
kept of all proceedings. All testimony shall
be reported, but need not be transcribed
unless the decision is appealed pursuant to
ORS 441.045 or a transcript is requested

by an interested party who shall pay the
cost of preparing the transcript.

441.045 Appeal to circuit court. (1) Any
applicant or licensee who is dissatisfied with
the decision of the board as a result of a
hearing under ORS 441.035 may, by filing
notice with the clerk of the court within 15
days after receiving notice of the decision,
.appeal the decision to the circuit court of
the county in which the applicant or licensee
resides, or in which the institution is lo-
cated. A copy of the notice of such appeal
shall be delivered to the State Health Of-
ficer. Within 30 days, or such additional time
as may be granted by the court after the
notice of appeal has been delivered to the
board, the latter shall certify and file in
the court the transcript of the hearings on
which the decision is based.

(2) The circuit court shall try the issues
de novo as an appeal in an equity suit and,
upon good cause shown, the court may re-
mand the case to the board to take further
evidence, and the board may thereupon make
new or modified findings of fact or decision.

(3) The court may affirm, modify or
reverse the decision of the board, and either
the applicant or licensee or the board may
apply for such further review as is provided
by law.

(4) Pending final disposition of the mat-
ter the status quo of the applicant or li-
censee shall be preserved, except as the
court shall otherwise order in the public
interest. )

441.050 Additional remedies of board.
Notwithstanding the existence and pursuit
of any other remedy, the board may, in the
manner provided by law, maintain an action
in the name of the state for injunction or
other process against any person or gov-
ernmental unit to restrain or prevent the es-
tablishment, conduct, management or opera-
tion of a hospital without a license.

441.055 Rules, regulations and stand-
ards. The board, with the advice of the ad-
visory council appointed under ORS 441.070,
shall adopt, amend, promulgate and enforce
such rules, regulations and standards with
respect to the different types of hospitals
and related institutions to be licensed as
may be designed to further the accomplish-
ment of the purposes of ORS 441.005 to
441.080.

441.060 Inspections; approval of plans
and specifications. (1) The board shall make
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or cause to be made such inspections as it
may deem necessary provided, that every in-
stitution coming under ORS 441.005 to
441.080 shall be inspected at least once an-
nually.

(2) The board may prescribe by regula-
tions that any licensee or prospective appli-
cant desiring to make specified types of al-
teration or addition to its facilities or to
construct new facilities shall, before com-
mencing such alteration, addition or new
construction, submit plans and specifications
therefor to the board for preliminary in-
spection and approval or recommendations
with respect to compliance with the regula-
tions and standards authorized by ORS
441.055.

441.065 Exemption of certain religious
institutions. ORS 441.005 to 441.080 or the
rules and regulations adopted pursuant
thereto do not authorize the supervision,
regulation or control of the remedial care or
treatment of residents or patients in any
home or institution conducted for those who
rely upon treatment by prayer or spiritual
means in accordance with the creed or ten-
ets of any well-recognized church or re-
ligious denomination, except as to the sani-
tary and safe conditions of the premises,
cleanliness of operation and its physicial
equipment, and in compliance with laws and
regulations governing the regulation and
control of communicable diseases. '

441.070 Advisory council; appointment;
qualifications; terms; State Health Officer
ex officio member. (1) The Governor shall
appoint an advisory council composed of
five residents of the state, four of whom
shall have recognized ability in the field of
hospital administration, and one a represen-
tative of consumers of hospital service.

(2) Annually, upon the expiration of the
term of any member, a successor shall be
appointed for a term of four years.

(3) In case of appointment to an unex-
pired term, it shall be for the remainder of
the term.

(4) The State Health Officer shall serve
as ex officio member of the council.

441.075 Advisory council; duties; meet-
ings; compensation and expenses. (1) The
advisory council shall consult and advise
with the State Board of Health in matters
of policy affecting administration of ORS
441.005 to 441.080, and in the development
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of rules, regulations and standards provided
for under those statutes.

(2) The council shall meet not less than
once each year and at any other time at
the call of the State Health Officer.

(3) Members of the council, while serv-
ing on the business of the council, shall re-
ceive compensation at a rate to be estab-
lished by the board, but not in excess of
$10 per diem. In addition, they shall be reim-
bursed for actual expenses incurred in the
performance of the duties of their offices.

441.080 Biennial report by State Board
of Health. The State Board of Health shall
prepare and publish a biennial report of its
activities and operations under ORS 441.005
to 441.075 and shall make such information
available to the state legislature upon re-
quest.

441.085 to 441.100 [Reserved for expan-
sion]

HOSPITAL AND MEDICAL FACILITY
SURVEY AND CONSTRUCTION

441105 Definitions. As used in ORS
441105 to 441.150, unless the context re-
quires otherwise:

(1) “Hospital” includes public health
centers and general, tuberculosis, mental,
chronic disease and other types of hospitals,
and related facilities, such as laboratories,
out-patient departments, nurses’ home and
training facilities, and central service facili-
ties operated in connection with hospitals,
but does not include any hospital furnishing
primarily domiciliary care.

(2) “Public health center” means a pub-
licly owned facility for the provision of pub-
lic health services and medical care, includ-
ing related facilities, such as laboratories,
clinics and administrative offices operated in
connection with public health centers.

(3) “Chronic disease hospital” means a
hospital for the treatment of chronic illness,
but does not include hospitals primarily for
the care of mentally ill or tuberculosis pa-
tients.

(4) “Medical facility” includes diagnos-
tic treatment centers, rehabilitation facilities
and nursing homes.

(5) “Diagnostic or treatment center”
means a facility for the diagnosis or diagno-
gis and treatment of ambulatory patients
which is operated in connection with a non-
profit hospital or government agency and
5
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in which patient care is under the profes-
sional supervision of persons licensed to
practice by the Board of Medical Examin-
ers of the State of Oregon or, in the case
of dental diagnosis or treatment, under the
professional supervision of persons licensed
to practice dentistry by the State Board of
Dental Examiners.

(6) “Rehabilitation facility” means a
facility which is operated for the primary
purpose of assisting in the rehabilitation of
disabled persons through an integrated pro-
gram of medical, physiological, social and
vocational evaluation and services under
competent professional supervision in which
the major portion of such evaluation and
services is furnished within the facility, and
either the facility is operated in connection
with a hospital or all medical and related
health services are prescribed by or under
the general direction of persons licensed to
practice by the Board of Medical Examin-
ers of the State of Orezon.

(7) “Nursing home” is a facility for the
accommodation of convalescents or other
persons who are not acutely ill and not in
need of hospital care. but who require skilled
nursing care and related medical services,
which is operated in connection with a hos-
pital or in which such nursing care and med-
ical services are prescribed by or are per-
formed under the general direction of per-
sons licensed to practice by the Board of
Medical Examiners of the State of Oregon.

(8) “Nonprofit” means owned and oper-
ated by a corporation or association, no part
of the net earnings of which inures, or
which may lawfully inure, to the benefit of
any private shareholder or individual.

(9) “Constructicn” includes construction
of new buildings, expansion, remodeling and
alteration of existing buildings, initial equip-
ment, including medical transportation fa-
cilities, of any such buildings, and landscap-
ing the site thereof, including architects’
fees, legal counsel and all other expenses
incidental to construction, but excluding the
cost of off-site improvements and, except
with respect to public health centers, the
cost of the acquisition of land,

(10) “Surgeon General” means the Sur-
geon General of the United States Public
Health Service. [Amended by 1955 c.464 §1]

441.110 Hospital and Medical Facility
Survey and Construction Advisory Council;
members and qualifications. There is estab-
lished a Hospital and Medical Facility Sur-

vey and Construction Advisory Council con-
sisting of 11 members to be appointed by
the Governor. The council shall include:

(1) Representatives of nongovernmen-
tal organizations or groups and of state
agencies concerned with the operation, con-
struction or utilization of hospitals.

(2) An architect.

(3) A representative of agriculture.

(4) A representative of labor.

(5) The State Health Officer, who shall
gci‘. as its secretary. [Amended by 1955 c.464
2

441.115 Advisory council; terms; com-
pensation; meetings. (1) The term of each
member of the advisory council shall be
three years. Upon the expiration of the term
of any member, a new member shall be ap-
pointed. Any member appointed to fill a va-
cancy occurring prior to the expiration of
the term for which his predecessor was ap-
pointed, shall be appointed for the remainder
of such term.

(2) Appointed council members, while
serving on business of the council, shall re-
ceive compensation at a rate to be fixed by
the State Board of Health but not exceed-
ing $10 per day and shall also be entitled
to receive an allowance for actual necessary
travel and subsistence expenses while so
serving away from their places of residence.

(3) The council shall meet as frequently
as the State Board of Health deems neces-
sary, but not less than once each year.

441.120 Duties of advisory council. The
advisory council shall consult with the State
Board of Health on matters pertaining to
the carrying out of the purposes of ORS
441.105 to 441.150.

441.125 Hospital and medical facility
survey. The State Board of Health, upon
recommendation of the advisory council,
shall make a survey of the physical facilities
within the state now existing and which may
be necessary to provide necessary physical
facilities for furnishing necessary hospital,
clinic, medical facility and similar services
to all people of the state. This survey shall
include: .

(1) A survey of the location, size and
character of all existing public and private,
proprietary as well as nonprofit, hospitals
and medical facilities within the state.

(2) An evaluation of the sufficiency of
such hospitals and medical facilities to sup-
ply the necessary physical facilities for fur-
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nishing adequate hospital, clinical, medical
facility and similar services to all the people
of the state.

(3) Compilation of data and conclusions,
together with a statement of the additional
facilities necessary, in conjunction with the
existing structures, to supply such services.
The State Board of Health may utilize, so
far as practicable, any appropriate reports,
surveys and plans prepared by other state
agencies. [Amended by 1955 c.464 §3]

441130 Hospital and medical facility
construction plan; conforming to federal
standards; reports to Surgeon General.
Upon recommendation of the advisory coun-
c¢il, the State Board of Health shall:

(1) Set forth the relative need, as de-
termined in accordance with standards pre-
scribed by the Surgeon General, for the
several projects included in the hospital and
medical facility construction program. This
program shall also provide for construction,
maintenance and operation in order of the
relative need as determined by the hospital
and medical facility survey and when funds
are made available for that purpose.

(2) Provide such methods of adminis-
tration of the plan as the Surgeon General
finds necessary for its proper and efficient
operation including provision for affording
to an applicant for a construction project
an opportunity for hearing before the State
Board of Health.

(3) Make such reports in the form and
containing such information as the Surgeon
General may from time to time require and
take steps necessary to assure the correct-
ness and verification of such reports.

(4) From time to time review its con-
struction program and submit to the Sur-
geon General and such other agencies as he
may direct any necessary modifications of
the plan. [Amended by 1955 c.464 §4]

441.135 Applications for new hospital
and medical facility construction. (1) The
State Board of Health shall, in connection
with the plan outlined in ORS 441.125 and
441.130, receive from public hospitals and
medical facilities and from nonprofit hos-
pitals and medical facilities applications for
the construction of new buildings, expansion,
remodeling, alteration of existing buildings,
initial equipment of such buildings and land-
scaping of the site therefor.

(2) The applications may include costs
of construction only.

(3) In the event that such applications
are in accordance with the state plan as
outlined in ORS 441.130, the State Board of
Health shall approve such applications and
allot funds for said purposes out of any
moneys appropriated to the State of Ore-
gon for such purpose.

(4) The authority of the State Board of
Health and the advisory council, with re-
spect to any application for construction,
shall cease upon the completion of construc-
tion included in such application. [Amend-
ed by 1955 c.464 §5]

441.140 Federal aid; use and deposit
of funds for administration. (1) The State
Board of Health may apply for and receive
from the Surgeon General, or from the
Treasury of the United States as directed
by the Surgeon General, such sums as are
available for the administration of ORS
441.105 to 441.150 and the carrying out of
the purposes set forth therein. The costs of
administration of those statutes shall be
confined solely to such funds as may be
made available. .

(2) Reasonable allowances for the actual
time of the members of the State Board
of Health and the State Health Officer in
the administration of ORS 441.105 to 441.150
shall be considered an expense of adminis-
tration and shall be paid as other costs of
administration of those statutes.

(3) Any sums appropriated by the Sur-
geon General, or by the Treasury of the
United States, for the purpose of adminis-
tration shall be deposited by the board with
the State Treasurer. These funds shall be
credited to the State Board of Health Ac-
count and shall be used solely for the pur-
pose of administration of ORS 441.105 to
441.150. [Amended by 1955 c.464 §6]

441.145 Use and deposit of funds for
construction. All funds applied for and re-
ceived by the State Board of Health and al-
lotted to the state by the Surgeon General,
the Treasury Department, or other agency
of the United States, for construction in car-
rying out the plan under ORS 441.130, shall
be deposited with the State Treasurer and
shall be credited to the State Board of
Health Account, to be used solely for the
purpose of construction and in accordance
with the plan upon which the allotment to
the state was based. [Amended by 1955 c.464

871
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441,150 Administration; employes. (1)
ORS 441.105 to 441.150 shall be adminis-
tered by the State Board of Health which
board is designated as the sole agency for
carrying out the purposes of those statutes.

(2) The State Board of Health may em-
ploy such assistants as are necessary to
carry out the purposes of ORS 441.105 to
441.150.

441.155 to 441.200 [Reserved for expan-
sion]

HOSPITAL DISTRICTS

441,205 Definitions. As used in ORS
441.205 to 441.410, unless the context re-
quires otherwise:

(1) “County court” means the county
court or board of county commissioners, as
the case may be, of the county in which a
district to be incorporated under ORS
441.210, or a greater part thereof, is lo-
cated.

(2) “County clerk” means the county

clerk in which such a district, or a greater
part thereof, is located.
" (3) “Hospital district” means any cor-
poration incorporated pursuant to ORS
441205 to 441.410 for the purposes stated
in ORS 441.210.

441.210 Hospital districts authorized.
Districts may be incorporated as municipal
corporations for the purpose of supplying
their inhabitants with facilities for the care
of sick and injured persons as provided in
ORS 441.215 to 441.410. Such municipal cor-
porations may consist of contiguous terri-
tory in one or more counties, or of a muni-
cipality with or without unincorporated terri-
tory, but no incorporated city shall be di-
vided in the formation of any such munici-
pal corporation.

441.215 Petition for incorporation. A
petition for the purpose of ORS 441.210 shall
be in substantially the following form:

Warning

It is a felony for anyone to sign any ini-
tiative or referendum petition with any name
other than his own, or knowingly to sign
his name more than once for the measure or
to sign such petition when he is not a legal
voter.

Petition for the incorporation of the dis-
trict of , in the County of
State of Oregon, for the purpose of supply-
ing for its inhabitants facilities for the care
of sick and injured persons.

To the Honorable County Court of the State
of Oregon for the County of ——
We, the undersigned, citizens and legal

voters of the State of Oregon and the County

of ————, and residents within the limits
of the district in said county (or counties)
hereinafter described, respectfully demand
that there shall be submitted to the legal
voters of the State of Oregon who reside
and have continuously resided in said dis-
trict for not less than 90 days immediately
preceding the date of the election hereby
petitioned for, in the said district described
as follows, to wit:

(Here follows description of the boundaries

of the proposed district)

the question whether or not said district
shall be incorporated as a municipal corpora-
tion to be known as (here insert proposed
name) hospital district and to elect five
directors to carry out the purposes of the
incorporation in accordance with the pro-
visions of that certain Act of the Legisla-
tive Assembly of the State of Oregon, passed
at the regular session in the year 1949, en-
titled “An Act to authorize districts to in-
corporate as municipal corporations for the
purpose of supplying their inhabitants with
facilities for the care of sick and injured
persons; to issue, sell and dispose of bonds
and other securities; to levy taxes; and to
have the right of eminent domain for such
purposes,’”” and each for himself says: I have
personally signed the petition; I am a legal
voter of the State of Oregon and the County
of — ——, and resident of that portion of
said county hereinbefore described. My resi-
dence and postoffice address are correctly
written after my name.

Name , Residence , Postoffice
(Here follow 20 lines for signatures.)

441.220 Verification of petition; form.
Each sheet of a petition under ORS 441.215
containing signatures shall be verified on
the back thereof substantially in the follow-
ing form by the person who circulated the
sheet by his affidavit thereon and as a part
thereof:

State of Oregon
County of
I

SS.

——————, being first duly sworn, say:
(Here shall be legibly written or typewritten
the names of the signers of the sheet) signed
this sheet and each of them signed his name
thereto in my presence; I believe that each
has stated his name, postoffice address and
residence correctly, and that each signer is
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a legal voter of the State of Oregon and of
the County of and resident within
that portion of said county within the bound-
aries stated.
(Signature and postoffice address of affiant)
Subscribed and sworn to before me this
day of ——— AD. 19——.
(Signature and title of officer before
whom oath was made, and his postoffice
address.) -

441.225 Forms mnot mandatory. The
forms given in ORS 441.215 and 441.220 are
not mandatory, and, if -substantially fol-
lowed, shall be sufficient, disregarding any
clerical and merely technical errors.

441.230 Filing petition; election call;
issues submitted. (1) The petition provided
for in ORS 441.215 shall be filed with the
county clerk and shall be presented to the
county court on the first day of a regular
session of the county court held for the
transaction of county business.

(2) The county court forthwith shall
examine such petition, and, if it appears that
the petition contains the names of 15 per-
cent of the legal voters of that portion of
the county or counties described in the pe-
tition, the county court shall call an election
to be held within the proposed district, not
less than 30 days nor more than 50 days
after presentation to the court, as the county
court shall determine.

(3) At the election there shall be sub-
mitted to the legal voters of the territory
embraced within the boundaries described in
such petition, whether that portion of the
county or counties shall be incorporated as
a municipal corporation for the purpose of
supplying its inhabitants with facilities for
the care of sick and injured persons and to
be known as (here insert proposed
name). .

441.235 Ballot title. The ballot title to
be used at such election shall read as fol-
lows:

Shall that portion of County (or
counties), State of Oregon, described as
(here insert description of bound-

aries), be incorporated as a municipal cor-
poration for the purpose of supplying its
inhabitants with facilities for the care of
sick and injured persons, and to be known as
(here insert proposed name) hospital
district, in accordance with the provisions of
that certain Act of the Legislative Assembly
of the State of Oregon, passed at its regular

session held in 1949, entitled “An Act to
authorize djstricts to incorporate as muni-
cipal corporations for the purpose of supply-
ing their inhabitants with facilities for the
care of sick and injured persons; to issue,
sell and dispose of bonds and other securi-
ties; to levy taxes; and to have the right of
eminent domain for such purposes”?

441.240 Voting procedure; ballot; elec-
tion officials; time and place of election. (1)
The affirmative of the measure on the offi-
cial ballot shall be number 300 and the
negative shall be numbered 301, both in
numerals. The official ballot shall be pre-
pared by the county clerk, in accordance
with ORS 441.205 to 441.410 and the laws
relative to elections.

(2) The county clerk shall designate the
name, place and number of the polling places
for holding the election and shall appoint
three judges and three clerks of election,
who shall be electors within the district, for
each of the polling places so designated.

(3) Should any of the judges or clerks
appointed fail to attend,-their places shall be
filled in the manner provided by law for a
general election.

(4) The polls shall be kept open as pro-
vided for in general elections.

(5) Notice of the time of such special
election shall be posted in the manner pro-
vided for general elections.

(6) The procedure in such elections, ex-
cept where specifically set out, shall be as
provided for in general elections.

441.245 Voting qualifications. No per-
son may vote at an election under ORS
441.230 unless he is an elector of this state
and has resided in the district for a period of
not less than 90 days next preceding the
election.

441.250 Nominating petition for direc-
tors, Petitions for candidates to be voted for
as directors shall contain the names of not
less than 25 voters entitled to vote at such
election. Before the name proposed can be
placed on the ballot, the petition shall be
filed with the officer who makes up the
ballot not less than 10 days before the elec-
tion.

441.255 Ballot to include names of can-
didates for director. The county clerk, at the
time of making up the official ballot, shall
place thereon to be voted on at_the election
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for incorporation, the names of all electors
petitioned for to run as directors whose pe-
titions have been filed in the office of the
county clerk not less than 10 days before the
date of the election. Such ballots shall have
five blank lines thereon under the names
printed, wherein may be written the name of
any candidate for such office.

441.260 Canvass of votes; incorporation
proclamation. (1) The judges and clerks
shall return to the county clerk the canvass
of the vote together with the ballots cast.
On the seventh day after the election the
county court shall hold a special session and
proceed to canvass such vote, and if upon
the canvass it appears that a majority of
the votes cast at such special election has
been cast in favor of incorporation, the coun-
ty court shall cause to be entered upon its
journal a proclamation in language substan-
tially as follows:

Whereas, at a special election duly and
regularly held on the day of ——,
AD. 19—, within that portion of ————
County (and County), State of
Oregon, described as (here insert descrip-
tion), there was submitted to the legal
voters thereof the question whether all that
portion of County (and
County), State of Oregon, as above de-
scribed, should be incorporated as a district
for the purpose of supplying its inhabitants
with facilities for the care of sick and in-
jured persons, under and pursuant to the
provisions of that certain Act of the Legis-
lative Assembly of the State of Oregon,
passed at its regular session held in 1949,
entitled “An Act to authorize districts to
incorporate as municipal corporations for
the purpose of supplying their inhabitants
with facilities for the care of sick and in-
jured persons; to issue, sell and dispose of
bonds and other securities; to levy taxes;
and to have the right of eminent domain for
such purposes”; and

Whereas, at such election so held ——
votes were cast in favor of such incorpora-
tion, and —— votes were cast against such
incorporation; and

Whereas, the incorporation of (here in-
sert proposed name) hospital district re-
ceived the affirmative vote of the majority
of the votes cast at such election;

Now, therefore, the County Court of the
County of ————, State of Oregon, does
hereby proclaim and declare that all that
part of County (or Counties), State

of Oregon, hereinbefore described has been
duly and legally incorporated as a municipal
corporation under the name of (here insert
name) hospital district, under and pursuant
to and with the powers vested in such cor-
poration by virtue of that certain Act of the
Legislative Assembly of the State of Oregon,
passed at its regular session in the year
1949, as hereinbefore referred to.

(2) The county court shall also canvass
the votes for directors and cause the county
clerk to issue certificates of election to the
number named in the petition for incorpora-
tion receiving the highest number of votes.

441.265 Compensation of election offi-
cials. Each judge and clerk of an election
under ORS 441.230 shall receive for his
services $4 and no more, which shall be paid
by the county clerk from the fund for that
purpose. At the time of filing the petition
for the election there shall be deposited with
the county clerk by the petitioners the sum
of $30 to pay the expenses of the election.

441.270 Mandamus; compelling county
court or clerk to take action on petition. (1)
If the county clerk refuses to accept and file
petition for incorporation or if the county
court refuses to call a special election, as
provided in ORS 441.230 to 441.245, any
citizen of the territory concerned may apply
within 10 days after such refusal to the
circuit court of the county for a writ of
mandamus to compel the county court or
county clerk to do so. If it is decided by the
court that the petition is legally sufficient
and the requisite number of signatures is
attached thereto, the circuit court shall di-
rect the county court to call an election.
Such suit shall be advanced on the docket
and decided by the court as quickly as pos-
sible.

(2) Either party may appeal to the Su-
preme Court within 10 days after the de-
cision is rendered by serving upon the ad-
verse party or his attorney a notice of appeal
and filing the original of the notice with the
clerk of the circuit court.

441.275 Hospital district as a separate
corporation with perpetual succession. From
and after the date of the proclamation made
by the county court, as provided in ORS
441.260, that part of the county, or counties,
embraced within the boundaries described in
the proclamation shall be a separate public
corporation for the purpose of supplying its
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inhabitants with hospital facilities for the
care of sick and injured persons to be known
by the name specified in the proclamation,
and as such shall have perpetual succession.

441280 Board of directors; qualifica-
tions; organization; eath. (1) The power
and authority given to hospital districts, ex-
cept as otherwise provided by ORS 441.205
to 441.410, is vested in and shall be exercised
by a board of five directors each of whom
shall be a qualified voter and freeholder
within the district.

(2) Within 10 days after the issuance of
the proclamation under ORS 441.260, the
directors named in the petition for incorpo-
ration who received the highest vote at the
election for incorporation shall meet and
organize, first taking and subscribing an
oath of office to the effect that they will
support the Constitution of the United
States and of the State of Oregon and the
laws thereof, and will discharge faithfully
the duties of director to the best of their
ability.

441.285 Directors; terms; vacancies,
(1) Except for the directors first elected,
whose terms commence at their election, the
term of office of each director shall begin on
the first Monday of January following his
election. The directors first elected shall de-
termine by lot the length of term each shall
hold office, with the term of two of the
directors expiring at 12:01 a.m. of the first
Monday in January following the first regular
biennial general election following their elec-
tion and the term of the other three expir-
ing at 12:01 a.m. of the first Monday of
January following the second regular bien-
nial general election following their election.

(2) At each regular biennial general
election following the election at which were
elected the first directors, there shall be
elected for a term of four years a sufficient
number of directors to replace those whose
terms expire in the following January.

(3) In the case of hospital districts in
existence as of August 2, 1951, the terms of
the incumbent directors that expire in Jan-
uary of even-numbered years are extended
until 12:01 a.m. of the first Monday in Jan-
uary of the following year.

(4) A vacancy in the office of any direc-
tor for any cause, including removal from
within the boundaries of the hospital district,
shall be filled by the remaining directors
until the next regular biennial general elec-
tion, at which election that office shall be

filled by the electors of the district for the
remaining part of the term of the director
who ceased to be such.

441.290 Election of officers of board of
directors; duties; quorum. (1) The directors
shall, at the time of their organization,
choose from their number a chairman, a sec-
retary and a treasurer, who shall hold their
offices until their successors are elected and
qualified.

(2) These officers shall have, respective-
ly, the powers and shall perform the duties
usual in such cases and shall be known as
the president, secretary and treasurer of the
hospital district.

(3) A majority shall constitute a quor-
um to do business and, in the absence of the
chairman, any other member may preside at
any meeting.

441.295 Directors; meetings; compensa-
tion; interest in contracts prohibited. (1) The
directors shall hold meetings at such time
and place within the hospital district as they
may, from time to time, determine, but they
shall hold at least one regular meeting in
each month on a day to be fixed by them,
and may hold special meetings under such
rules as they may make.

(2) No director shall receive any com-
pensation for his services as such, but shall
be paid all expenses actually and necessarily
incurred by him in the services of the dis-
trict.

(3) No director or other officer of a hos-
pital district shall be interested directly or
indirectly in any contract with or on behalf
of the hospital district.

441.300 Treasurer’s bond. The treasurer
as such shall give bonds to the hospital dis-
trict conditioned for the paying over by him
of all moneys coming into his hands as
treasurer. The amount of the bonds shall be,
from time to time, fixed by the directors,
based upon the amount of money in the
hands of such treasurer or likely to come
into his hands as such. All expense incident
to giving such bonds shall be paid by the
hospital district out of its general funds.

441.305 Call and notice of regular and
special elections; preparation of ballots. (1)
The directors shall cause a notice to be given
of every regular election relating to hospital
district matters at the regular meeting of
the directors in October, or, if the regular
meeting is less than 15 days before the elec-
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tion, at a special meeting of the directors in
October. The notice shall be posted in three
public places in the hospital district at least
10 days prior to the day of election.

(2) The directors, at any regular meet-
ing of the board of directors, may call a
special election of the electors of the district
and, if called, shall cause notice of the elec-
tion to be posted by the directors in three
conspicuous places within the district for a
period of not less than 10 days prior to the
date of holding the election.

(3) The secretary of the directors shall
prepare sample and official ballots upon
which shall be printed the names of all per-
sons nominated for directors whose petitions
contain the names of not less than 25 elec-
tors in the hospital district and which pe-
titions have been filed with the secretary
not less than 10 days before the election.

441.308 Qualifications for voters at dis-
trict elections. In order to vote on any ques-
tion relating to hospital districts, the voter
shall have the qualifications of an elector of
the State of Oregon and, in addition thereto,
shall have resided in the territory embraced
in the district for at least 90 days preceding
the election.

441.310 District election procedure. (1)
Before each regular biennial general election,
the directors shall:

(a) Make a list of all voters in the dis-
trict eligible to vote on hospital district mat-
ters with the name of the county in which is
located each voter’s polling place and the ad-
dress thereof.

(b) Send to the sheriff of each county
concerned one such list, a sealed ballot box
for each polling place in the county at which
voters eligible to vote in hospital district
matters will vote, as determined from the list,
and a number of ballots sufficient to provide
a ballot for each eligible voter in the county.

+(2) The sheriff shall deliver the appro-
priate number of ballots and one ballot box
to the judges of election of each polling place
in the county.

(3) The judges of those polling places,
upon proper identification of the voter, shall
give one ballot to each eligible voter.

(4) Upon its being completed, the voter
shall put the ballot in the ballot box pro-
vided, which the judges shall forthwith cause
to be sent to the directors.

(5) The votes shall be counted and can-
vassed by the directors and certificates of

election issued the same as in general, state
and county elections, except as otherwise
provided in ORS 441.205 to 441.410.

441.315 Initiative and referendum for
hospital districts. (1) In the exercise of the
initiative and referendum powers reserved
under the Constitution of the State of Ore-
gon to the legal voters of every municipality
and district as to all local, special and muni-
cipal legislation of every sort and character
in and for their respective municipalities and
districts, the general laws of the state as
applied to cities and towns shall govern in
hospital districts except that the measures
referred by the directors shall be required to
be filed with the secretary not less than 30
days instead of 60, as provided in the gen-
eral law.

(2) The chairman of the directors shall
act as mayor and perform his duties. The
secretary shall perform the duties of auditor
or recorder. The attorney shall perform the
duties of city attorney, and if there is no
attorney, the secretary shall perform the
duties required of the attorney.

441.320 Powers of hospital districts.
Any corporation proclaimed under ORS
441.260 shall have all the powers necessary
to carry out the purposes of ORS 441.205 to
441.410, including, but not confined to, the
following:

(1) To sue and be sued.

(2) To contract and be contracted with.

(3) To have and use a corporate seal,
and to alter the same at pleasure.

(4) To purchase, possess and dispose of
such real and personal property as may be
necessary and convenient to carry into ef-
fect the objects of the corporation, and to
take, hold, possess and dispose of real and
personal property, purchased from, or do-
nated by, the United States, or any state,
territory, county, city or other municipal
corporation or any person, firm, association
or private corporation for the purpose of
aiding in the objects of such corporation.

(6) To appoint such subordinate offi-
cers, agents, employes, staff and other per-
sonnel as the needs of the corporation may
require, and to prescribe their duties and
compensation.

(6) To prescribe and maintain a system
of records in accordance with accepted
standards of hospital administration.

(7) To adopt, amend, carry out and en-
force rules and regulations with respect to
any or all of the following:

702




HOSPITALS GENERALLY § 141355

(a) Admission of patients.

(b) Nursing personnel, laboratory per-
sonnel, dieticians and other skilled personnel.

(¢) Laboratories, sanitation and other
facilities of the hospital and their use.

(d) Admission to and conduct in the hos-
pital of persons desiring to diagnose or treat
any disease, injury or other physical or
mental condition in such hospitals, or who
may, after August 2, 1951, diagnose or treat
any disease, injury or other physical or men-
tal condition in such hospitals.

(e) Providing for application for mem-
bership and affiliation with any association
of hospitals which has for its purpose the
elevation of the standards of hospital care
and necessary to qualify for such member-
ship and affiliation.

(8) To comstruct, purchase, acquire by
gift or otherwise, equipment and other prop-
erty in connection therewith and to operate
and maintain a hospital or hospitals, and
conduct a hospital business within the dis-
trict.

(9) To do all other things necessary to
carry out the purposes of ORS 441.205 to
441.410.

441.325 Hospitalization charges. A hos-
pital district shall charge sick and injured
persons for the use of its hospital facilities
and services rendered in connection there-
with and fix and collect the rates therefor.

441.330 Eminent domain. A hospital
district may exercise within its boundaries
the same rights and powers of eminent do-
main and of purchasing, selling, condemning
and appropriating real property, water,
water rights and riparian rights, which
cities and towns or other corporations have,
to be exercised in any manner authorized by
law.

441.335 Authority to issue bonds. (1)
For the purpose of carrying into effect the
powers granted by ORS 441.205 to 441.410,
a hospital district, when authorized at any
properly called election held for that pur-
pose, may borrow money and sell and dis-
pose of general obligation bonds.

(2) These bonds shall never exceed in
the aggregate 10 percent of the assessed
valuation of all property by law assessable
for state and county purposes, within the
limits of the district. However, if the district
has within its limits a population of 300 or
over, it shall be permitted to issue bonds in
an amount which shall not exceed in the

aggregate 10 percent of the actual valuation
of all the property by law assessable for
state and county purposes within its limits,
which valuation shall be determined by using
as a basis of computation the percentage of
actual value at which property within the
county in which the district is located was
last assessed for state and county purposes,
as determined by the State Tax Commission.

(3) The bonds shall be issued from time
to time by the directors in behalf of the
hospital district as authorized by its electors.

441.340 Bond elections. Elections for
the purpose of voting upon the question of
borrowing money and selling and disposing
of bonds as provided in ORS 441.335 and
441.345 to 441.355 shall be called, held and
notice posted in the same manner as pro-
vided in ORS 441.305 for the calling, holding
and posting notice of special elections in the
district.

441.345 Bonds; maturity; interest;
conditions. (1) The bonds shall mature
serially within not to exceed 30 years from
issue date, in like manner as bonds issued
under ORS 287.008.

(2) The bonds shall bear such rate of
interest not exceeding five percent per an-
num payable semiannually as the directors
shall determine.

(3) The bonds shall be so conditioned
that the hospital district promises and
agrees therein to pay to the bearer thereof,
at a place named therein, the principal sum
thereof, with interest at the rate named
therein, payable semiannually, in accord-
ance with the tenor and terms of the interest
coupons thereto attached.

441.350 Pledge of income and revenues
to secure payment of bonds. (1) For the
purpose of additionally securing the pay-
ment of the principal of and interest on gen-
eral obligation bonds issued under ORS
441.335, a hospital district may, by resolu-
tion of its governing body, which resolution
shall constitute part of the contract with
the holders of such general obligation bonds,
pledge all or any part of the net income or
revenue of its properties.

(2) The governing body may adopt such
a resolution without submitting the question
of such pledge to a vote of the electors of
the hospital district.

441.355 Advertisement and sale of
bonds. All general obligation bonds issued
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under ORS 441.335 shall be advertised and
sold as provided in ORS 287.002 for the sale
of city bonds.

441.360 Tax levies; use; extension;
collection; default. (1) Any hospital district
may assess, levy and collect taxes not to
exceed 10 mills upon all property, real, per-
sonal and mixed, within the boundaries of
the district which is by law taxable for state
and county purposes. The proceeds of such
taxes shall be applied by it in carrying out
the objects and purposes provided in ORS
441.210.

(2) A hospital district, each year, may
also assess, levy and collect a special tax
upon all such property, real and personal,
in an amount sufficient to pay the yearly
interest on bonds theretofore issued by the
district and then outstanding, together with
any portion of the principal of such bonds
maturing within such year. The special tax
shall be applied only in payment of interest
and principal of bonds issued by the hos-
pital district, but the district may apply any
funds it may have toward the payment of
principal and interest of any such bonds.

(3) All taxes needed shall be levied and
returned to the county officer whose duty
it is to extend the tax roll by the time re-
quired by law for city taxes to be levied and
returned.

(4) All taxes levied by a hospital dis-
trict shall become payable at the same time
and be collected by the same officer who
collects county taxes, and shall be turned
over to the hospital district according to
law.

(5) The county officer whose duty it is
to extend the county levy shall extend the
levy of the hospital district in the same
manner as city taxes are extended.

(6) Property shall be subject to sale for
the nonpayment of taxes levied by the hos-
pital district in like manner and with like
effect as in the case of county and state
taxes.

441.365 Expenditure and accounting
of district funds; financial reports. (1) All
moneys of a hospital district shall be de-
posited in one or more banks, to be desig-
nated by the directors, and shall be with-
drawn or paid out only when previously
ordered by vote of the directors, and upon
checks signed by the treasurer and counter-
signed by the chairman, or in the absence
or inability of said chairman to act, by the
secretary. A receipt or voucher, showing

clearly the nature and items covered by each
check drawn, shall be kept on file.

(2) Annual reports shall be made and
filed by the chairman, secretary and treas-
urer.

(3) At least once in each year a full
and complete itemized statement of receipts
and expenditures shall be published in a
newspaper of general circulation, published
in the county in which the district is located.

441.370 District records open to in-
spection; preservation of records. (1) All the
proceedings of the directors shall be entered
at large in a record book.

(2) All books, maps, plans, documents,
correspondence, vouchers, reports and other
papers and records pertaining to the busi-
ness of the hospital district shall be care-
fully preserved and shall be open to inspec-
tion as public records.

441.375 Annual audit. An annual audit
of the district shall be made by an auditor
approved by the county court. A true and
complete copy of the auditor’s report of
such audit shall be filed in the office of the
county clerk in the county wherein the audi-
tor was approved and shall remain a public
record therein.

441.380 Proceedings to include contig-
uous territory in district. Any territory con-
tiguous to an existing hospital district, but
not within the boundaries of a hospital dis-
trict, may be included in and incorporated
with such hospital district by petition of 15
percent of the legal voters in such contigu-
ous territory, approved by the board of di-
rectors of the annexing district by indorse-
ment thereon and filed with the county clerk
of the county in which the contiguous terri-
tory is located and proceedings thereafter
in the county court. The proceedings in the
county court and the rights, powers and
duties of petitioners and objectors shall be
the same as in an original proceeding to in-
corporate a territory as a hospital district.

441.385 [Elections on question of an-
nexation. (1) If the petition of annexation
is signed and acknowledged by the owners
of all lands in the territory to be included,
specifically describing such lands, an order
incorporating the territory shall be entered
by the county court after the board of direc-
tors of the hospital district verifies to the
county court that an election has been held
in the hospital district on such question and
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a majority of the votes cast was favorable
to the inclusion of such territory.

(2) If the petition of annexation is
signed and acknowledged by the owners of
only a part of the lands to be included, an
order incorporating the territory shall be
entered by the county court only after the
board of directors of the existing hospital
district and the county clerk of the county
in which the contiguous territory sought to
be included is situated, each verifies to the
county court that an election has been held
in both the hospital district and the contig-
uous territory on the question of annexation,
and that a majority of the votes cast in both
the existing hospital district and the con-
tiguous territory, severally, were favorable
to the inclusion of the territory.

441.390 Annexed territory to assume
share of district debt. Upon entry of an
order by the county court incorporating con-
tiguous territory with an existing hospital
district, the territory shall become subject
to the indebtedness, bonded or otherwise, of
the existing hospital district in like manner
as the territory within the district.

441.395 Limitations on boundaries of
district. The boundary lines of any hospital
district shall include only such territory as
may in reason be served by the hospital
facilities thereof.

441400 Procedure for dissolution of
district. (1) Any hospital district may be
dissolved upon the vote of a majority of the
electors of the district at an election held
for that purpose pursuant to a petition to
the county court, signed by a majority of
the electors requesting the dissolution of the
district and filed in the office of the county
clerk.

(2) The county court shall:

(a) Fix the time and place for the hear-
ing of the petition, which shall be not less
than 10 nor more than 30 days from the re-
ceipt thereof.

(b) At least seven days prior to the
hearing, publish a notice thereof by one in-
sertion in a newspaper of general circulation
in the district.

(3) At the hearing, the county court
shall hear and pass upon the petition, to-
gether with any objections which may be
made by any person interested therein. The
county court may either grant or deny such
petition or call an election upon the propo-
sition of dissolution.

441.405 Election for dissolution; order
of dissolution. (1) An election for dissolu-
tion shall be held in the same manner and
under the same conditions and restrictions
provided for an election for the formation
of a hospital district, except that the ballots
for the dissolution election shall state in
substance the following proposition:

Shall ————— hospital district be dis-
solved?

Yes I vote in favor of dissolving
the district.

No ——— I vote against dissolving
the district.

(2) If, at the election, a majority of the
votes cast is in favor of dissolution, the
county court shall enter an order upon its
records providing such dissolution.

441.410 Disposition of property of dis-
solved district; liquidation of debts. (1) The
property of a dissolved hospital district shall
remain the property of the county in which
the district was located and may be used,
together with any money remaining in the
fund of such district, for general county
purposes, or the property of the dissolved
district may be sold, loaned or leased to an-
other hospital district or city. The proceeds
of such sale or lease shall first be applied
to payment of any existing indebtedness of
the district, and any funds remaining after
payment of such existing indebtedness shall
be paid to the county treasurer for the bene-
fit of the general fund of the county.

(2) If the ligquidation of the assets of
the district are insufficient to pay the in-
debtedness of the district, the district shall
continue to exist until such indebtedness is
liquidated. The last lawfully elected board
of directors of the district may levy taxes
within the limitations of ORS 441.360 for
the liquidation of any indebtedness.

441.415 to 441.500 [Reserved for expan-
sion]

MISCELLANEOUS PROVISIONS

441.505 Port hospitals, Municipal cor-
porations designated as ports may construct,
maintain and operate hospitals within their
respective boundaries, subject to the pro-
visions and limitations upon indebtedness of
such municipal corporations imposed by law.

441.510 Access to hospital records. Any
party legally liable or against whom a claim
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is asserted for compensation or damages
for injuries may examine and make copies
of all records of any hospital in reference
to and connected with the hospitalization of
the injured person.

441.515 to 441.985 [Reserved for expan-
sion]

PENALTIES

441.990 Penalties. Violation of subsec-
tion (1) of ORS 441.015 is punishable, upon
conviction, by a fine of not more than $100
for the first offense and not more than $500
for each subsequent offense. Each day of
continuing violation after a first conviction
shall be considered a subsequent offense.

CERTIFICATE OF LEGISLATIVE COUNSEL

Pursuant to ORS 173.170, I, Sam R. Haley, Legislative Counsel, do _herepy certify that I have
compared each section printed in this chapter with the original section in the enrolled bill, and
that the sections in this chapter are correct copies of the enrolled sections, with the exception
of the changes mn form permitted by ORS 173.160 and other changes specifically authorized by law.

Done at Salem, Oregon,
on October 15, 1955.
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