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§ 281.310

CONDEMNATION GENERALLY

281.010 Entry on, survey and selection
of property to be appropriated by state,
county or public corporation; mode of pro-
ceeding; deposit of compensation. Whenever
the law authorizes private real property to
be appropriated to public uses, the property
may be entered upon, examined, surveyed
and selected, in the mode prescribed by the
statute giving such authority. Thereafter,
the state, county or other municipal or pub-
lic corporation, seeking and authorized to
make such appropriation, may proceed as
prescribed in ORS chapter 35 to have such
property condemned and the compensation
therefor determined and paid, and not other-
wise unless otherwise provided by law. The
compensation in the case of such condem-
nation by the state, county, municipal or
public corporation shall be paid by the de-
posit in court of an order duly drawn upon
the treasurer thereof for the amount of
such compensation.

281.020 to 281.200
sion]

[Reserved for expan-

CONDEMNATION BY STATE

281.210 Definitions. As used in ORS
281.210 to 281.260:

(1) “Property” means real property,
water, watercourses, and water and ripar-
ian rights, or any right or interest therein.

(2) “Board” means:

(a) The state board of commissioners,
trustees, or other state board, having di-
rection of the state department or institution
for which the property is desired; or

(b) The State Land Board, if there is no
other state board for the department or in-
stitution for which the property is sought
to be acquired.

281.220 Determination of necessity;
suit by Afforney General. Whenever the
state requires property for any public use,
the necessity for the acquisition to be de-
cided and declared in the first instance by
the board, if the board and the owner of
such property cannot agree upon the price
to be paid for the amount of or interest in
his property required for such public use,
and the damages for the taking thereof, the
board may request the Attorney General
to, and he shall when so requested, com-
mence and prosecute in any court of com-
petent jurisdiction in the name of the State
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of Oregon any necessary or appropriate
suit, action or proceeding for the condem-
nation of the amount of or interest in the
property required for such purposes and for
the assessment of the damages for the tak-
ing thereof.

281.230 Action by district attorney. The
district attorney of the judicial district in
which the property to be condemned lies
shall:

(1) Commence and prosecute the suit,
action or proceeding in the circuit court of
such district, when requested by the board;
or

(2) Aid the Attorney General in so doing
in any manner requested by him.

281.240 Procedure for condemnation.
The procedure in the suit, action or proceed-
ing referred to in ORS 281.220 or 281.230
shall be, as far as applicable, the procedure
prescribed by law for the condemnation of
lands or right of ways by public corporations
or quasi-public corporations for public use
or for corporate purposes.

281.250 Payment of expenses of con-
demnation proceeding, value of property
and damages for taking. The expenses of
the condemnation proceeding, the value of
the property, and the damages for the tak-
ing thereof, shall be paid out of the funds
provided for the department or institution
for which the property is acquired in the
same manner as other expenses for like pur-
poses of such department or institution are
paid. If no funds have been provided out of
which the same can be paid, payment shall
be made out of any funds in the treasury
not otherwise appropriated, and the Secre-
tary of State is authorized to draw his war-
rant on the treasurer therefor.

281.260 Compensation prior to condem-
ning and taking possession. ORS 281.210 to
281.250 do not require the state to make or
tender compensation prior to condemning
and taking possession of the lands or prop-
erty.

281.270 to 281.300 [Reserved for expan-
sion]

CONDEMNATION BY COUNTY

281.310 Purposes for which condemna-
tion authorized. Each county is authorized
and empowered to condemn land and prop-
erty or any right or interest therein for



§ 281.320

PUBLIC BUILDINGS, PURCHASING AND PRINTING

roads, highways, bridges, approaches, cul-
verts, drains, ditches, public parks and rec-
reational areas, and for the opening, widen-
ing, extending, altering or straightening of
any such road, highway, bridge, public park
or recreational area, and to damage any
land or other property for any such pur-
pose; or for the construction of slopes or
retaining walls for cuts or fills upon real
property abutting on any road, highway,
bridge or approach now or hereafter ordered
to be opened, extended, altered, straightened
or graded; or where necessary for the estab-
lishment, alteration, extension or mainten-
ance of any road or highway, for the pur-
pose of diverting water or watercourses, or
draining swamps, marshes, tide lands, tide
flats or ponds, or filling the same, to con-
demn land and other property, and damage
the same after just compensation having
first been made or paid into court for the
owner, in the manner prescribed by ORS
281.330.

281.320 Necessity declared and pro-
ceedings ordered. Whenever it is necessary
that any county shall require or damage any
real property, water, watercourses, or any
right or interest therein for public uses set
forth in ORS 281.310, the necessity for such
acquisition shall be declared in the first in-
stance by a resolution of the county court
or board of county commissioners. If the
owner thereof and the county court or board
of county commissioners cannot agree upon
the price to be paid for the amount of or
interest in such real property, water or
watercourses required, and the damages for
the taking thereof, the county court or
board of county commissioners may request
the district attorney for the county to, and
he shall when so requested, commence and
prosecute in the circuit court of such county,
in the name of the county, any necessary
or appropriate suit, action or proceeding for
the condemnation of the amount of or in-
terest in the real property, water or water-
courses required for such purpose and for
the assessment of damages for the taking
thereof.

281.330 Procedure; compensation; elec-
tion by county; costs, disbursements and at-
torney’s fee. (1) The procedure in the suit,
action or proceeding shall be, as far as ap-
plicable, the procedure provided by law for
the condemnation of land or right of ways
by public or quasi-public corporations for
public use or for corporate purposes; but

ORS 281.310 to 281.330 do not require the
county to make or tender compensation prior
to condemning and taking possession of the
lands or property and the compensation in
the case shall be paid by deposit in court
of a county warrant of the county for the
amount of the compensation.

(2) The costs and disbursements of the
defendant including a reasonable attorney’s
fee to be set by the court shall be taxed by
the clerk and recovered from the county;
but if it appears that the county tendered
to the defendant before commencing the
action an amount equal to or greater than
that assessed by the jury, the defendant
shall not recover costs or attorney’s fee.

(3) Within 20 days after the verdict of
the jury is given, the county shall file with
the clerk its election to proceed with the
taking of the property condemned or its
election not to take the same. If the county
elects not to take the property condemned,
the court shall enter judgment in favor of
the defendants for costs and disbursements
incurred and for a reasonable attorney’s fee
to be fixed by the court.

281.340 Condemnation by counties for
certain purposes; right to enter om, survey,
examine and select property. (1) If unable
to agree with the owner for the purchase of
any of his land or property, water, water-
courses, or water and riparian rights or any
right or interest therein, any county may
condemn, acquire and appropriate such land, -
property, right or interest, for rock quarries
for road construction, public squares, parks,
courthouses, jails, hospitals, or for other
public buildings or institutions necessary for
the general use and benefit of the county,
or to protect the roads, highways, bridges
or other public property from overflow by
floods or freshets.

(2) Any property or rights referred to
in subsection (1) of this section may be en-
tered upon, surveyed, examined and selected
for the construction of any ditch, dike, canal,
flume, or reservoir, or laying or conducting
any pipe or aqueduct, or for any other pur-
pose necessary to carry out ORS 281.340
to 281.380.

281.350 Resolution of intention; suit by
district attormey. If the county court or
board of county commissioners finds it nec-
essary for any of the purposes mentioned in
ORS 281.340 to condemn, acquire or appro-
priate any land or property, water, water-
courses or water and riparian rights to any
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CONDEMNATION FOR PUBLIC USE

§ 281.530

public use or uses, it shall so declare its in-
tention by a resolution spread on the records
of the court or board, setting out the neces-
sity that exists. Should it be unable to agree
with the owner for the purchase of such
property, the court or board shall request
the district attorney for the county to, and
he shall when so requested, commence and
prosecute in any court of competent juris-
diction in the name of the county, any
necessary suit, action or proceeding for the
condemnation of such land or property,
water, watercourses, or water and riparian
rights for such public use or uses.

281.360 Procedure for condemnation.
The procedure in the suit, action or pro-
ceeding referred to in ORS 281.350 shall be
as far as applicable the procedure provided
by law for the condemnation of land or
right of ways by public or quasi-public cor-
porations for public use or for corporate
purposes.

281.370 Payment by warrant of ex-
penses of condemnation proceding, value of
property and damages for taking. The ex-
penses of the condemnation proceedings and
the compensation for the property, water-
courses or water and riparian rights or in-
terest therein and the damages for the tak-
ing thereof shall be paid from funds of the
county available for such purpose as di-
rected by the county court or board of
county commissioners and shall be paid by
deposit in court of a county warrant drawn
upon the treasurer thereof for the amount of
the compensation.

281.380 Compensation prior to condem-
ning and taking possession. Nothing in ORS
281.340 to 281.370 requires the county to
make or tender compensation prior to con-
demnation and taking possession of the
lands or property.

281.390 to 281500 [Reserved for expan-
sion]

CONDEMNATION BY MUNICIPAL COR-
PORATIONS OF PROPERTY ADJOINING
PROPOSED BOUNDARIES OF ROADS,
STREETS OR HIGHWAYS

281.510 Purchase or condemnation au-
thorized. (1) Every municipal corporation
having the right to purchase, acquire, enter
upon and appropriate land and property
for establishing, laying out, widening, en-
larging or extending roads, streets or high-

ways, may purchase, acquire, enter upon
and appropriate, in or in connection with
establishing, laying out, widening, enlarging
or extending roads, streets or highways,
land and property immediately adjoining
the proposed boundaries of such roads,
streets or highways.

(2) The authority conferred by subsec-
tion (1) of this section does not extend to
the purchase, acquisition, entering upon or
appropriation of any adjoining land or prop-
erty situate more than 100 feet distant from
or beyond the proposed boundaries of any
such road, street or highway, or of any such
adjoining land or property which constitutes
the whole or any part of a platted lot or
tract of rectangular shape and having an
area of 5,000 square feet or more and its
shorter dimension not less than 50 feet in
length, or which constitutes the whole or
any part of any tract of land in common
ownership of like shape and having like mini-
mum area and dimensions.

281.520 Resolution of intention; deter-
mination of necessity. Before the right to
purchase, acquire, enter upon and appropri-
ate any adjoining land or property under
ORS 281510 is exercised by any municipal
corporation, the municipal authorities there-
of shall by appropriate ordinance or resolu-
tion, describe the land to be purchased, ac-
quired, entered upon or appropriated, and
shall further determine that the appropri-
tion of such land is reasonably necessary to
protect the full use and enjoyment by the
public of the road, street or highway.

281.530 Restrictions on use and occu-
pation of property; sale subject to restric-
tions; applicaticn of proceeds. After an ap-
propriation of land and property authorized
by ORS 281.510 has been made, the land
and property so appropriated adjoining the
boundaries of any road, street or highway
and not actually occupied by the road, street
or highway, may, by appropriate ordinance
or resolution, be declared subject to and
burdened with the restrictions upon the fu-
ture use and occupation thereof that are
considered necessary for protecting the full
use and enjoyment by the public of the road,
street or highway. Such land and property
may thereafter be sold by the municipal
corporation subject to the declared restric-
tions and the proceeds of the sale applied
and accounted for as may be provided by the
charter, charter ordinances or ordinances of,
or law governing the municipal corpora-
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tion. The deed or other conveyance of such
land and property shall contain the restric-
tions and all such land and property shall
be sold, burdened with and subject to the
restrictions.

281.540 Appropriation declared for pub-
lic use. The purchase, acquisition, entering
upon and appropriation of lands and prop-
erty immediately adjoining the boundaries
of roads, streets or highways, as defined
and limited in, and to the extent authorized
by, ORS 281.510 to 281.550 is declared to
be necessary for the development and wel-
fare of the state and its inhabitants and to
be a public use.

281.550 Proceedings in case of disagree-
ment as to compensation and damages. If

private property is appropriated for the
public use, as authorized by ORS 281.510,
and the compensation and damages arising
from the appropriation cannot be agreed
upon, the appropriation shall be made and
the compensation and damages shall be con-
sidered, ascertained, determined, awarded
and paid in the manner provided by the
general laws of the state relative to con-
demnation, or by such means as may be
prescribed by the charter, charter ordi-
nances or ordinances of, or law governing
such municipal corporation for establishing,
laying out, widening, enlarging or extending
streets or for acquiring private property for
park purposes, at the option of the municipal
authorities thereof.

730




