Chaptgr 254

i

INITIATIVE AND REFERENDUM

254.010
254.020
254.030

254.040
254.050

254.060

Lo
N N

254.070
254.080,

254.090
254.100

254.104
254.106
254.110

254.120
254.130

254.140
254.150

254.160
254.170

254.180
254.190

254.200
254.210

Referendum petition

Initiative .petition

Sheets for signatures and filing of peti-
tion

Verification of signatures

Remedies to compel acceptance and filing
of a petition or to prevent printing of
ballot title on ballot

Attorney General to prepare ballot title

" and descriptive summary for certain

* measures o

Form and use of ballot title and summary

Procedure for person dissatisfied with bal-
' lot title prepared by Attorney General

Ballot titles to be_certified by Secretary
of State to county clerks for printing
on ballots; ‘printing of titles on ballots

Ballot titles to be certified by city offi-
cers to county clerks for printing on bal-
lots; printing of. titles on ballots

Assignment of additional numbers to mea-
sures printed on ballot

Numbering and form of local and city
measures appearing on ballot

Voting and number of votes necessary to
adopt measure; conflict between mea-
sures adopted

Canvassing returns; proclamation of re-
sults

Procedures with respect to city legisla-
tion, in cities not having conflicting
procedures, to be the same as initiative
and referendum procedures for mea-
sures relating to the people of the state

Signing, verifying and filing referendum
petitions against ordinance, franchise or
resolution

Procedure for initiative measures on a
city ordinance, charter or amendment
to charter

Qualifications for signers of petition

ORS 254.010 to 254.100, 254.110 to 254.170
and 255.410 to 255.450 not to apply to
provisions governing stock running at
large or to local option liquor laws

Estimate of amount involved on measures
proposing expenditure of public money
or a reduction of state revenues, impos-
ing a tax or incurring any indebtedness

Estimate, if measure involves administra-
tive expenses exceeding $50,000, to be
printed on ballot and in veters’ pamphlet

Appeal and review of estimate

Appointment of committee to draft ex-
planatory statement of measure pro-
posed by initiative or referendum

Initiative, Referendum and Recall

»
Lf

254.220 Drafting an explanatory statement of
measure proposed by initiative or ref-
erendum ' ' '

254.290 Applicability of ORS 254.120 and 254.140
to cities of over 2,000 population’

. toon +
INITIATIVE AND REFERENDUM IN COUNTIES
AND IN MUNICIPALITIES OTHER THAN

o ) CITIES ' ’

254.310 Procedure in counties in the use of the
initiative and referendum

254.320 Referendum on laws affecting counties,
districts, ports or municipalities other
than cities

254.330 Notice to Secretary of State of petition
filed and certification of election result

254.340 Procedure for municipalities and districts
in use of the initiative and referendum

o RECALL OF PUBLIC OFFICER

254.410 ‘Procedire for filing' recall’ petitions; con-
tributions and expenditures

254.420 Time for completing filing; verification of
signatures; certain matter to be printed
-on petitions- ;

254.430 Delivery of verified sections of petition;
duties of public officers in charge

254.440 Appointment and duties of treasurer; rec-
ord of contributions and disbursements

254.450 “Preceding election” explained; percent-
age of electors required

254.460 Violation of ORS 254.410 to 254.450 invali-
dates petition

PROHIBITIONS CONCERNING CIRCULATION,
CERTIFICATION AND FILING OF INITIATIVE,
REFERENDUM AND RECALL PETITIONS
254.510 Misrepresentation of contents or purport
of petition

254.520 False statements for purpose of obtaining
signatures

254.530 Filing of petition bearing false or fraudu-
lent signatures

254.540 Circulation of petition containing forged or
fictitious names

254.550 Making of false affidavits concerning peti-
tion

254.560 Making of false return or certification

254.570 Duplication of signatures; signing by un-
qualified person

254.580 Use of threats and intimidation for pur-
pose of extorting money

254.590 Acceptance or giving of compensation for
obtaining signatures

254.600 Sponsor of initiative or referendum peti-
tion to file statement of receipts and
expenditures; effect of failure to file

PENALTIES
254.990 Penalties

503



CH. 254

CROSS REFERENCES

CROSS REFERENCES

Method of adoption of amendments to the Constitu-
tion not to impair right to amend upon an ini-
tiative petition, Const. Art. XVII, § 1

Prohibition against passing laws, the taking effect
of which depend upon any authority; exceptions,
Const. Art. I, § 21

Referendum of part of an Act; and the reservation
of powers of initiative and referendum to muni-
cipalities and districts, Const. Art. IV, § 1a

Reservation and exercise of the powers of initiative
and referendum, Const. Art. IV, § 1

Text of initiative and referendum measures to ap-
pear in voters’ pamphlet, 255.410

254.070
Ballot labels for measures voted on with voting
machines, 258 320

254.120
Canvassing vote on constitutional amendments,
Const. Art. XVII, § 1
Section applies to cities over 2,000, 254.290

254.130
Filing copy of charter and charter amendments
adopted through initiative with Supreme Court
Librarian, 221.710

254.140
Effective date of city ordinance, 221.310
Section applies to cities over 2,000, 254.290

504

254.170
Method for determining whether sale of intoxicat-
ing liquors shall be prohibited in any county,
city, precinct, ward or district, 471.505, 472.410
Method for determining whether stock shall be per-
mitted to run at large, 607.005 to 607.050
254.180

Statement concerning financial condition of General
Fund to be filed before submission of certain
measures, 291.576

254.220
Explanatory statement to be published in the vot-
ers’ pamphlet, 255.460
254.290

Time and place of elections in incorporated cities
and legislative intent regarding section 1l4a,
Article IT, Oregon Constitution, 250.230

254.310

Procedure for amending county charter, 203.390
254.320

Referendum in the Port of Portland, 778.255
254.340

Numbering and form of measures on ballot, 254.106

254.410
Recall of public officers, Const. Art. IT, § 18
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INITIATIVE AND REFERENDUM

254.010 Referendum petition. The fol-
lowing shall be substantially the form of
petition for the referendum to the people on
any Act passed by the Legislative Assembly
or by a city council:

Warning

It is a felony for anyone to sign any
initiative or referendum petition with any
name other than his own or to knowingly
gign his name more than once for the same
measure or to sign such petition when he is
not a legal voter.

Petition for Referendum

To the honorable Secretary of State
for the State of Oregon (or to the honorable
clerk, auditor or recorder, as the case
may be, of the City of ):

We, the undersigned citizens and legal
voters of the State of Oregon (and the dis-
trict of ——, County of ——, or City of
, as the case may be), respectfully order
that the Senate (or House) Bill No. ,
entitled (title of Act, and if the petition is
against less than the whole Act then set
forth here the parts on which the referen-
dum is sought), passed by the Legis-
lative Assembly of the State of Oregon, at
the regular (special) session of the Legisla-
tive Assembly, shall be referred to the peo-
ple of the state (district of , County of
, or City of , as the case may be),
for their approval or rejection, at the regu-
lar (special) election to be held on the ——
day of , A. D. 19—, and each for himself
says: I have personally signed this petition;
Iam a legal voter of the State of Oregon and
(district of , County of or City of
, as the case may be) ; my residence and
postoffice are correctly written after my
name.

Name

(If in a city, street and number.)

(Here follow 20 numbered lines for
signatures.)

254.020 Initiative petition. The follow-
ing shall be substantially the form of peti-
tion for any law, amendment to the Consti-
tution of the State of Oregon, city ordinance
or amendment to a city charter, proposed by
the initiative:

, Residence , Postoffice

Warning
It is a felony for anyone to sign any
initiative or referendum petition with any
name other than his own or to knowingly
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sign his name more than once for the meas-
ure or to sign such petition when he is not
a legal voter.

Initiative Petition

To the honorable , Secretary of State
for the State of Oregon (or to the honorable
, clerk, auditor or recorder, as the case
may be, for the City of ):

We, the undersigned citizens and legal
voters of the State of Oregon (and of the
district of , County of , or City of
, as the case may be), respectfully de-
mand that the following proposed law (or
amendment to the Constitution, ordinance or
amendment to the city charter, as the case
may be), shall be submitted to the legal
voters of the State of Oregon (district of
, County of , or City of , as the
case may be), for their approval or rejection
at the regular, general election, or (regular
or special city election), to be held on the
day of ——, A. D. 19—, and each for
himself says: I have personally signed this
petition; I am a legal voter of the State of
Oregon (and of the district of , County
of , City of , as the case may be);
my residence and postoffice are correctly
written after my name.

Name , Residence

(If in a city, street and number.)

(Here follow twenty numbered lines for
signatures.)

, Postoffice

254.030 Sheets for signatures and filing
of petition. (1) Before or at the time of be-
ginning to circulate any petition for the
referendum to the people on any Act passed
by the Legislative Assembly, or for any law,
amendment to the Constitution, city ordi-
nance or amendment to a city charter pro-
posed by the initiative, the persons or or-
ganizations under whose authority the
measure is to be referred or initiated shall
send or deliver to the Secretary of State,
city clerk, recorder or auditor, as the case
may be, a signed copy of such petition. This
shall be filed by such officer in his office. He
shall immediately examine it and specify the
form, kind and size of paper on which such
petition shall be printed for circulation for
signatures. To every sheet of petitioners’
signatures shall be attached a full and cor-
rect copy of the measure proposed by initia-
tive petition; but such petition may be filed
by the Secretary of State in numbered sec-
tions for convenience in handling. Each sheet
of petitioners’ signatures upon referendum
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petitions shall be attached to a full and cor-
rect copy of the measure on which the re-
ferendum is demanded. This may be filed in
numbered sections in the manner of initiative
petitions. Not more than 20 s1gnatures on
one sheet shall be counted.

(2) When any initiative or referendum
petition is offered for filing the Secretary of
State shall detach the sheets containing the
signatures and affidavits and attach all of
them to one or more printed copies of the
proposed measure, provided all petitions for
the initiative and for the referendum and
sheets for signatures are printed on a good
quality of bond or ledger paper on pages eight
and one-half inches in width by thirteen
inches in length, with a margin of one and
three- fourths inches at the top of binding.
If the sheets are too bulky for convenient
binding in one volume, they may be bound
in two or more volumes, those in each vol-
ume to be attached to a single printed copy
of the measure. If any such measure is, at
the ensuing election, approved by the people,
then the copies so preserved, with the sheets,
signatures, affidavits and a certified copy, of
the Governor’s ‘proclamation declaring it ap-
proved by the people, shall be bound together
so they may be convéniently identified and
preserved.

254.040 Verification of signatures. (1)
Every sheet of each petition containing sig-
natures shall be verified on the face thereof,
by the person who' circulated -the sheet, by
his affidavit in substantially the following

form:
State of Oregon, ss .
County of , )

I, , being first sworn, say: Every

person who signed this sheet of the forego-
ing petition signed his name to it in my
presence. I believe that each has stated his
postoffice address and residence correctly
and that each signer is a legal voter of the
State of Oregon and County of
) (Signature and postoffice ad-
dress of affiant.)
Subscribed and sworn to before me this

—— day of ——, A. D. 19—,

" (Signature and title of officer before
whom oath is made and his postoffice ad-
dress.)

(2) In addition, the county clerk of each
county in which a petition is signed shall
compare the signatures of the electors sign-
ing it with the signatures of the registration

cards, books and blanks on file in his office.
He shall carefully examine the petition and
attach to the sheets of it containing the sig-
natures, his certificate to the Secretary of
State, substantially as follows:

State of Oregon, } ss
County of , )

To the Honorable , Secretary of
State of the State of Oregon: '

I, , county clerk of the County of
, hereby certify that I have compared
the signatures on (number of sheets) of the
referendum (initiative) petition attached
hereto, with the signatures of the electors as
they appear on the registration cards, books
and blanks in my office, and from such infor-
mation as I have been able to obtain I believe
that the signatures of (names of signers)
numbering (number of genuine signatures)
are genuine. As to the remainder of the sig-
natures, I believe they are not genuine, ex-
cept that the following names ( ) do not
appear on the registration cards, books and
blanks in my office.

(Seal of Office)

(Signed)

‘ (County Clerk.j
(Deputy.)

Every certificate of the county clerk shall be
prima facie evidence of the facts stated in it
and of the qualifications of the electors
whose signatures are thus certified to be
genuine,

(3) The Secretary of State shall con-
sider and count only the signatures on the
petitions that are certified by the county
clerk to be genuine. However, the Secretary
of State shall consider and count the remain-
ing signatures that are proved to be the
genuine signatures of legal voters. To estab-
lish this, the official certificate of a notary
public of the county in which the signer re-
sides shall be required as to the facts for
each of the last named signatures.

State of Oregon, } s
County of , )

I, ——, a qualified and acting notary
public in and for the above named county
and state, do hereby certify: That I am per-
sonally acquainted with each of the follow-
ing-named electors whose signatures are af-
fixed to the annexed petition and I know of
my own knowledge that they are legal voters
of the State of Oregon and of the county
written after their names in the annexed
petition and that the residence and postof-
fice address of each one is correctly stated
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therein, to wit: (names of such electors).

In testimony whereof, I have hereunto set
my hand and official seal this day of
—_— 19—,

(Notary Public for Oregon.)

(4) The county clerk shall not retain in
his possession any petition or any part of
one for longer than two days for the first
200 signatures on it and one additional day
for each 200 additional signatures, or frac-
tion thereof, on the sheets presented to him.
At the expiration of that time he shall de-
liver it to the person from whom he received
it, with his certificate attached.

(5) The forms in this section are not
mandatory and if substantially followed in
any petition, it shall be sufficient, disregard-
ing clerical and merely technical error.

254.050 Remedies to compel acceptance
and filing of a petition or to prevent printing
of ballot title on ballot. (1) If the Secretary
of State refuses to accept and file any peti-
tion for the initiative or for the referendum,
any citizen may apply, within 10 days after
the refusal, to the circuit court for a writ of
mandamus to compel him to file it. If the
court decides that the petition is legally suf-
ficient, the Secretary of State shall then file
it, with a certified copy of the judgment at-
tached. It shall be filed as of the date on
which it was originally offered for filing in
his office. On a showing that any petition
filed is not legally sufficient, the court may
enjoin the Secretary of State and all other
officers from certifying or printing on the
official ballot for the ensuing election the
ballot title and numbers of the measure. All
such suits shall be advanced on the court
docket, heard and decided by the court as
quickly as possible. Either party may appeal
to the Supreme Court within 10 days after a
decision is rendered.

(2) The Circuit Court of Marion County
shall have jurisdiction in all cases of meas-
ures to be submitted to the electors of the
state at large. Any district attorney may
initiate and carry to final conclusion in the
Circuit Court of Marion County any proceed-
ing, either in mandamus or injunction, au-
thorized under this section. In cases of local
and special measures, the circuit court of the
county, or of one of the counties, in which the
measures are to be voted upon, shall have
jurisdiction. The district attorney of the
county, or one of the counties, in which the
measures are to be voted upon may initiate

and carry to final conclusion in the circuit
court any proceeding, either in mandamus
or injunction, authorized under this section.
In cases of municipal legislation the circuit
court of the county in which the city con-
cerned is situated shall have jurisdiction.

254.060 Aftorney General to prepare
ballot title and descriptive summary for
certain measures. (1) When a copy of
the petition for any measure to be referred
to the people of the state, or of any
district composed of two or more counties,
either by the initiative or referendum, is
filed with the Secretary of State, as provided
by ORS 254.030, or when the submission to
the people of any proposed constitutional
amendment or measure is ordered by the
Legislative Assembly, the Secretary of State
shall immediately transmit two copies there-
of to the Attorney General.

(2) Within 10 days after receiving the
copies the Attorney General shall provide a
ballot title and descriptive summary for the
measure and return one copy to the Secre-
tary of State, together with the ballot title
and summary so prepared by him.

(3) A copy of the ballot title and sum-
mary shall be furnished by the Secretary of
State with his approved form of any initi-
ative or referendum petition, as provided by
ORS 254.030, to the persons or organizations
under whose authority the measure is in-
itiated or referred. [Amended by 1953 ¢.359

§4]

" 254,070 Form and use of ballot title
and summary. The ballot title and summary
mentioned in ORS 254.060 shall be used and
printed on the covers of the petition when
in circulation. The title shall be printed in
type not less than 18 points on the covers
of all petitions circulated for signatures.
The ballot title shall consist of a caption
not exceeding six words in length by which
the measure is commonly referred to or
spoken of, followed by an abbreviated state-
ment not exceeding 50 words in length of
the chief purpose of the measure. The cap-
tion only shall be printed in the foot margin
of each signature sheet of the petition. The
descriptive summary of the measure shall
be distinct from the ballot title, expressing
in not more than 150 words the purpose of
the measure. The summary shall be printed
in the voters’ pamphlet following the ballot
title thereof. The ballot title shall be printed
with the numbers of the measure on the
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official ballot. When voting machines are in
use in any part of the state, the Attorney
General shall prepare an additional ballot
title for use on them. It shall contain not
more than 25 words. In writing the ballot
title and summary the Attorney General
shall, to the best of his ability, give a true
and impartial statement of the purpose of
the measure and in such language that the
same shall not be intentionally an argument
or likely to create prejudice either for or
against the measure. [Amended by 1953
¢.359 §4]

254.080 Procedure for person dissatis-
fied with ballot title or summary prepared
by Attorney General. Any person who is
dissatisfied with the ballot title or summary
provided by the Attorney General, may ap-
peal from his decision to the Supreme Court,
by petition praying for a different title or
summary and setting forth the reason why
the title or summary is insufficient or un-
fair. No appeal shall be allowed from the
decision of the Attorney General on a ballot
title or summary unless it is taken within 20
days after the ballot title or summary is
filed with the Secretary of State. A copy of
every such ballot title and summary shall
be served by the Secretary of State upon the
person offering or filing an initiative or
referendum petition, or appeal. The service
of the decision may be by mail or telegraph
and shall be made immediately when it is
received from the Attorney General by the
Secretary of State. The Supreme Court shall
then examine the measure, hear arguments
and in its decision certify to the Secretary of
State a ballot title and a summary for the
measure in accord with the intent of ORS
254.060 to 254.080. The Secretary of State
shall print on the official ballot the title
thus certified to him and shall print in the
voters’ pamphlet the ballot title and sum-
mary thus certified to him. [Amended by
1953 ¢.359 §4]

254.090 Ballot titles to be certified by
Secretary of State to county clerks for print-
ing on ballots; printing of titles on ballots.
(1) The Secretary of State, at the time he
furnishes to the county clerks certified
copies of the names of candidates for state
and district offices, shall furnish to each
county clerk his certified copy of the ballot
titles and numbers of the measures
to be voted upon at the ensuing general elec-
tion. He shall use for each measure the ballot
title designated in the manner provided in

this chapter. The ballot title shall not re-
semble, so far as to probably create con-
fusion, any title previously filed for any
measure to be submitted at that election. He
shall number the measures. The ballot titles
shall be printed on the official ballot in the
order in which Acts referred by the Legis-
lative Assembly and petitions by the people
are filed in his office. The first measure shall
be numbered 1, the second 2, the third 3,
and so on consecutively for all the succeed-
ing measures.

(2) The county clerks shall print the bal-
lot titles and numbers upon the official ballot
in the order presented to them by the Secre-
tary of State and in the form and the relative
position required by law. District measures
and proposals which are not required to be
certified by the Secretary of State and other
local measures or proposals, excepting city
measures, shall be numbered to follow con-
secutively the proposals certified by the
Secretary of State, and in the same manner.
No two proposed measures, proposals or
questions submitted to the voters of any
precinct at the same election, either general
or special, shall be assigned identical num-
bers, whether consolidated or separate bal-
lots are used. Measures referred by the Leg-
islative Assembly shall be designated by the
heading “Referred to the People by the Leg-
islative Assembly.” Measures referred by
petition shall be designated “Referendum
Order by Petition of the People.” Measures
proposed by initiative petition shall be des-
ignated and distinguished on the ballot by
the heading ‘‘Proposed by Initiative Peti-
tion.” [Amended by 1953 ¢.632 §6]

254.100 Ballot titles to be certified by
city officers to county clerks for printing on
ballots; printing of titles on ballots. The ap-
propriate officer of each incorporated city
having more than 2,000 inhabitants at the
last United States census, at the time he fur-
nishes to the county clerk of the county or
of each county in which the city is situated
certified copies of names of the candidates
for city officers, shall furnish to the county
clerk or clerks his certified copy of the ballot
titles and numbers of the measures to be
voted upon at the ensuing general election.
He shall use for each measure the ballot title
designated in the manner provided in this
chapter. The ballot title shall not resemble,
so far as to probably create confusion, any
title previously filed for any measure to be
submitted at that election. He shall number
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the measures and the ballot titles shall be.
printed on the official ballot. The first mea-
sure shall be numbered 51 in numerals. The
succeeding measures shall be numbered
consecutively 52, 53, 54 and so on, at each
election. The county clerk shall print the bal-
lot titles and numbers upon the official ballot
in the order presented to him by the city
officer and in the form and the relative
position required by law. [Amended by 1953
¢.632 §6]

254.104 Assignment of additional num-
bers to measures printed on ballot. If the
numbers allotted by ORS 254.090 and 254.100
for measures to be submitted to the people
are not sufficient to permit the inclusion of
all the measures to be submitted to the
people on the ballot using only those num-
bers, the county clerk, with the approval of
the Secretary of State, shall assign the
numbers allotted by ORS 254.090 and 254.100
and such additional numbers as are neces-
sary so that all measures to be submitted
to the people are included on the ballot.
[1953 ¢.632 §7]

254106 Numbering and form of local
and city measures appearing on ballot. Not-
withstanding the form prescribed by any
other provision of law, all district and other
local measures and proposals and all city
measures and proposals shall be assigned a
single number as prescribed by ORS 254.090
and 254.100 and shall be submitted in the
form prescribed by ORS 250.110, 250.120,
254.090, 254.100, 254.104 and 254.106 for
submission of questions to the voters of the
state at large unless the Secretary of State
determines in the specific case that it is
not practicable to submit the district or
other local measure or proposal or the city
measure or proposal in the form required
by such sections. [1953 ¢.632 §5]

254.110 Voting and number of votes
necessary to adopt measure; conflict be-
tween measures adopted. The manner of vot-
ing upon measures submitted to the people
shall be the same as is now or may be
required by law. No measure shall be adopt-
ed unless it receives an affirmative majority
of the total number of votes cast on the
measure and entitled to be counted under the
provisions of this chapter. For example, if
70,000 ballots are properly marked on any
measure, it shall not be adopted unless it
receives more than 35,000 affirmative votes.
If two or more conflicting laws are approved

at the same election, the law receiving the
greatest number of affirmative votes shall
be paramount in all particulars as to which
there is a conflict, even though such law may
not have received the greatest majority of
affirmative votes. If two or more conflicting
amendments to the Constitution are ap-
proved at the same election, the amendment
receiving the greatest number of affirmative
votes shall be paramount in all particulars as
to which there is a conflict, even though such
amendment may not have received the great-
est majority of affirmative votes.

254.120 Canvassing returns; proclama-
tion of results. (1) The votes on measures
and questions shall be counted, canvassed
and returned by the regular boards of judg-
es, clerks and officers in the same manner as
votes for candidates. The abstract made by
the county clerks of votes on measures shall
be returned to the Secretary of State or to
the appropriate city officer, as the case may
be, on separate abstract sheets in the man-
ner provided by ORS 250.810 for abstracts
of votes for state, county and city officers.

(2) The Secretary of State shall, in the
presence of the Governor, within 30 days
after the election and sooner if the returns
are all received, canvass the votes given for
each measure. The Governor shall immedi-
ately issue his proclamation, giving the
whole number of votes cast for and against
each measure and question, and declaring
measures approved by a majority of those
voting thereon to be in full force and effect
as the law from the date of the proclama-
tion. If two or more measures are approved
at the election which are known to conflict
with each other or to contain conflicting pro-
visions, he shall also proclaim which is para-
mount in accordance with the provisions of
ORS 254.110.

(3) The appropriate city officer shall,
within 30 days after the election and sooner
if the returns are all received, canvass the
vote given for each proposed charter amend-
ment, measure or question as the charter or
ordinances of his city provide and proclaim
which is paramount in the manner provided
by the charter or ordinance provisions.

254.130 Procedures with respect to city
legislation, in cities not having conflicting
procedures, to be the same as inifiative and
referendum procedures for measures relating
to the people of the state. (1) In all cities
which do not provide by ordinance or charter
for the manner of exercising the initiative
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and referendum powers reserved by the
Constitution to the people, as to their muni-
cipal legislation, the duties required of the
Secretary of State by ORS 254.010 to
254.100, 254.110 to 254.170 and 255.410 to
255.450, as to state legislation, shall be per-
formed as to such municipal legislation by
the city auditor, clerk or recorder, as the
case may be. The duties required of the
Governor shall be performed by the mayor
as to such municipal legislation. The duties
required by ORS 254.010 to 254.170 and
255.410 to 255.450 of the Attorney General
shall be performed by the city attorney as
to such municipal legislation. ORS 254.010
to 254.100, 254.110 to 254.170 and 255.410
to 255.450 shall apply in every city in all
matters concerning the operation of the
initiative and referendum in its municipal
legislation, on which the city has not made
or does not make conflicting provisions.

(2) The printing and binding of meas-
ures and arguments in municipal legislation
shall be paid for by the city in like manner
as payment is provided for by the state as to
state legislation by ORS 255.410 to 255.450.
The printing shall be done in the same man-
ner that other municipal printing is done.
Distribution of the pamphlets shall be made
to every voter in the city, so far as possible,
by the city clerk, auditor or recorder, as the
case may be, either by mail or carrier, not
less than eight days before the election at
which the measures are to be voted upon.

(3) Arguments supporting municipal
measures shall be filed with the city clerk,
auditor or recorder, not less than 30 days
‘before the election at which they are to be
voted upon. Opposing arguments shall be
filed not less than 20 days before the elec-
tion.

(4) 1t is intended to make the procedure
in municipal legislation, as nearly as prac-
ticable, the same as the initiative and refer-
endum procedure for measures relating to
the people of the state at large.

254.140 Signing, verifying and filing
referendum petitions against ordinance, fran-
chise or resolution. Referendum petitions
against any ordinance, franchise or resolu-
tion passed by a city council shall be signed
by not less than 10 percent of the voters of
the city. The signatures shall be verified in
the manner provided in ORS 254.010 to
254.170. The registration or voters lists on
file in the office of the county clerk of the
«county in which such city is situated shall be

available for verifying the signatures. The

" petition shall be filed with the city clerk,

auditor or recorder, as the case may be,
within 30 days after the passage of the
ordinance, resolution or franchise.

254150 Procedure for initiative meas-
ures on a city ordinance, charter or amend-
ment to charter. If any ordinance, charter
or amendment to the charter of any city is
proposed by initiative petition, the petition
shall be filed with the city clerk, auditor or
recorder, as the case may be, and he shall
transmit it to the next session of the city
council. The council shall either ordain or
reject it, as proposed, within 30 days. If the
council rejects it or takes no action on it,
the city clerk, auditor or recorder, as the
case may be, shall submit it to the voters of
the city at the next election held not less
than 90 days after it was first presented to
the city council. The council may ordain the
ordinance or amendment and refer it to the
people or it may ordain such ordinance with-
out referring it to the people. If the latter is
done it shall be subject to referendum peti-
tion in like manner as other ordinances. If
the council rejects the ordinance or amend-
ment or takes no action on it, it may ordain
a competing ordinance or amendment, which
shall be submitted by the city clerk, auditor
or recorder, as the case may be, to the peo-
ple of the city at the same election at which
the initiative proposal is submitted. Such
competing ordinance or amendment shall be
prepared by the council and ordained within
30 days allowed for its action on the measure
proposed by initiative petition. The mayor
shall not have power to veto either of such
measures. If conflicting ordinances or char-
ter amendments are submitted to the people
at the same election, and two or more con-
flicting measures are approved by the peo-
ple, then the measure which received the
greatest number of affirmative votes shall be
paramount in all particulars as to which
there is conflict, even though such measure
may not have received the greatest majority.

254.160¢ Qualifications for signers of
petition. (1) Any qualified elector of the
state may sign a petition for the referendum
or for the initiative for any measure which
he is entitled to vote upon.

(2) No person shall sign any name other
than his own to any petition or knowingly
sign his name more than once for the same
measure at one election; nor shall anyone
sign who is not, at the time of signing, a
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legal voter of this state. No officer or person
shall wilfully violate any provision of ORS
254.010 to 254.100, 254.110 to 254. 170 or of
255.410 to 255.450.

54.170 ORS 254.010 to 254.100, 254.110
to 254.170 and 255.410 to 255.450 not to
apply to provisions governing stock running
at large or to local option liquor laws. ORS
254.010 to 254.100, 254.110 to 254.170 and
255.410 to 255.450 shall not apply to the
general laws governing the method of de-
termining whether stock of any kind shall
be permitted to run at large in any county
or part of county. Nor shall such sections
apply to the provisions of the local option
liquor laws providing methods of determin-
ing whether the sale of intoxicating liquors
shall be prohibited in any county, city, pre-
cinct, ward or district.

254.180 Estimate of amount involved on
measures proposing expenditure of public
money or a reduction of state revenues, im-
posing a tax or incurring any indebtedness.
Whenever any measure involving the ex-
penditure of public money by the state, or a
reduction of state revenues, or the raising
of funds by the state by imposing any
tax or incurring any indebtedness, is pro-
posed by initiative or referred by referendum
petition or by the Legislative Assembly, the
Secretary of State, with the assistance of
the State Treasurer and the Director of the
Department of Finance and Administration
ghall .estimate in dollars the amount of ex-
penditure, reduction in state revenues, tax
revenue or indebtedness and interest which
will be required to meet the provisions of
the measure should it be enacted. Such esti-
mate shall state the recurring annual amount
involved or, if the measure does not involve
such a recurring annual amount, the total
amount. The estimate shall be certified by
at least two of the officials named in this
section and, not later than the ninetieth day
before the election at which the measure
is to be voted wupon, it shall be filed,
with the data upon which it is based, in the
office of the Secretary of State. Thereafter
it shall be available for public inspection. If
the measure involves only administrative ex-
penses not exceeding $50,000 per annum, the
estimate shall not be printed in the voters’
pamphlet or on the ballot as prescribed in
ORS 254.190. [Amended by 1953 ¢.150 §2]

254.190 Esfimate, if measure involves
administrative expenses exceeding $50,000,

to be printed on ballot and in voters’ pamph-
let. The Secretary of State shall cause the
estimate provided in ORS 254.180 to be
printed immediately following the ballot title
of the measure to which it pertains when the
measure appears in the voters’ pamphlet pub-
lished by him pursuant to ORS 255.410 to.
255.450. When the Secretary of State, pur-
suant to ORS 254.090, furnishes to the coun-
ty clerks the certified copy of the ballot title
of any measure specified in ORS 254.180, he
shall furnish each county clerk his certified
copy of the estimate provided in ORS 254.180.
Each county clerk shall print the estimate on
the official ballot immediately following the
ballot title of the measure to which it per-
tains. .

254.200 Appeal and review of estimate.
Any person dissatisfied with the estimate as
certified and filed pursuant to ORS 254.180
may appeal to the State Tax Commission for
a review thereof by filing a petition with the
tax commission within 10 days following the,
date on which the estimate is filed in the
office of the Secretary of State. The petition
shall set forth in detail wherein the estimate
is alleged to be erroneous. The commission
shall then review the estimate and the rele-
vant factual data and, if necessary, revise
the estimate so that it is substantially accu-
rate. The estimate, as reviewed and correct-
ed by the tax commission, shall be certified
by it to the Secretary of State and shall be
used and printed by the Secretary of State
and the county clerks in place of the original
estimate as made pursuant to ORS 254.180.

'254.210 Appointment of committee to
draft explanatory statement of measure pro-
posed by initiative or referendum. At least
120 days prior to any election at which any
legislative or constitutional measure is to be
submitted to the people of the state by initia-
tive or referendum, a committee of three
citizens shall be selected, for each measure,
to prepare the statement referred to in ORS
254.220 ‘for that particular measure. The
Governor shall appoint two members of each
committee, one of whom shall be from
among the proponents, if any, of the particu-
lar measure and the other from among the
opponents, if any, of the measure. Those two
shall select the third member and notify the
Secretary of State of the selection. If the
two members have not selected the third
member at least 100 days before the elec-
tion, the third member shall be appointed by
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the Governor. The Governor shall also ap-
point a member to fill any vacancy which
may occur.

254.220 DPrafting an explanatory state-
ment of measure proposed by initiative or
referendum. At least 90 days prior to the
clection at which any legislative or consti-
tutional measure is to be submitted to the
people of the state by initiative or referen-
dum, the committee referred to in ORS
254.210 shall prepare for the particular
measure and file as a public document with
the Secretary of State, an impartial, simple
and understandable statement explaining the
measure and its effect. The statement shall
not exceed 500 words. Any interested person
may file suggested changes in the statement
with the Secretary of State not later than 75
days prior to the election. On the basis of
such suggestions, the committee shall make
such changes in the statement as it deems
proper. It shall file any revised statement
with the Secretary of State not later than 70
days prior to the election. The original state-
ment and any revised statement shall be con-
curred in and certified by the committee or
at least two of its members. If one member
of the committee does not concur, the state-
ment shall show only that he dissents.

254.230 to 254.280 [Reserved for expan-
sion]

254.290 Applicability of ORS 254.120
and 254.140 to cities of over 2,000 population.
ORS 254.120 and 254.140, in so far as they
relate to incorporated cities, shall apply to
incorporated cities having a population of
over 2,000 inhabitants according to the last
United States census.

254.300 [Reserved for expansion]

INITIATIVE AND REFERENDUM IN
COUNTIES AND IN MUNICIPALITIES
OTHER THAN CITIES

254.310 Procedure in counties in the use
of the initiative and referendum. The people
of every county are authorized to enact,
amend or repeal all local laws for their coun-
ty by initiative and referendum process. The
procedure to be followed is provided by ORS
254.010 to 254.170, 254.320 and 254.330 and
255.410 to 255.450, making effective the
initiative and referendum powers reserved to
the people by sections 1 and la, Article IV,
Oregon Constitution.

254.320 Referendum on laws affecting
counties, districts, ports or municipalities
other than cities. Any law enacted by the
Legislative Assembly relating only to any
county, district, port or municipal corpora-
tion, other than a city, may be referred to
the people of such county, district, port or
municipal corporation for their approval or
rejection in the same manner as now or here-
after provided by law for the reference of
general laws to the people of the entire
state. However, when any law relates to one
county or a district, port or muniecipal cor-
poration situated wholly within one county,
the county clerk shall be substituted for the
Secretary of State, the district attorney for
the Attorney General and the county judge
for the Governor. When such law affects
any district, port or municipal corporation,
other than a city, consisting of more than
one county or situated in two or more coun-
ties, it shall be referred to the people of such
district, port or municipal corporation in the
manner provided for the reference of Acts
affecting the entire state. However, the pe-
tition for it shall be signed only by the voters
of such district, port or municipal corpora-
tion. In each case the percentage shall be
computed on the vote at the preceding elec-
tion in such county, district, port or muni-
cipal corporation for Supreme Court Judge.

254.330 Notice to Secretary of State of
petition filed and certification of election re-
sult. When any petition for the referendum
is filed with any county clerk, as provided in
ORS 254.320, he shall notify the Secretary
of State, by registered letter, of that fact.
When the election on it has been held and
the vote canvassed, he shall certify the re-
sult to the Secretary of State in like manner.

254.340 Procedure for municipalities
and districts in use of the initiative and
referendum. (1) Any municipality or district
in exercising the powers of the initiative and
referendum granted by sections 1 and 1a,
Article IV, Oregon Constitution, shall follow
the procedure in ORS 221.210, 221.310,
250.230, 254.010 to 254.100,"254.110 to 254.-
170, 254.290, 254.320, 254.330, and 255.410
to 255.450. When a county or any munici-
pality or district situated solely within one
county is exercising these powers, the county
clerk shall be substituted for the Secretary
of State, the district attorney for the At-
torney General, the county'judge or board
of county commissioners for the Governor;
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and appeals by those who may be dissatisfied
with the ballot title shall be taken to the
circuit court of the county.

(2) For the purposes of this section the
term “municipality or district” includes
ports and all other political subdivisions of
the state.

254.350 to 254.400 [Reserved for expan-
sion]

RECALL OF PUBLIC OFFICER

254.410 Procedure for filing recall peti-
tions; contributions and expenditures. (1)
Before any petition demanding the recall of
a public officer is circulated for signatures,
one or more sponsors of the petition shall
sign and file it with the officer who is auth-
orized to order the recall election. They shall
also file with the signed petition a sworn
statement by one of them giving the name
and address of all contributors and members
of their recall organization. However, any
association or organization that has been
chartered or incorporated under the laws of
Oregon and has been in existence for five
years or more, prior to June 9, 1933, shall
only be required to file the names of their
officers and their fiscal agent, hereinafter
designated as treasurer. They shall also file
with the sworn statement an itemized state-
ment of all contributions and expenditures in
behalf of and in preparation for the recall
before the date of the filing.

(2) From and after the date of the
original filing no person, corporation or as-
sociation shall contribute or expend any
money for or against the recall except
through the public treasurer mentioned in
ORS 254.440.

(3) Only legal registered voters are en-
titled to sign or file recall petitions.

254.420 Time for completing filing;
verification of signatures; certain matter to
be printed on petitions. (1) Every recall pe-
tition shall be void unless completed and filed
on or before the ninetieth day after filing
the original petition and itemized statement
mentioned in ORS 254.410.

(2) All provisions for verification of sig-
natures on the initiative and referendum pe-
titions required by ORS 254.040 are appli-

. cable and required for the verification of

signatures on recall petitions.

(3) The words “Petition for recall of
(name and title of officer)” and the date of

the first filing required by ORS 254.410 shall
be printed on the foot margin of every sheet
of the recall petition.

254.430 Delivery of verified sections of
petition; duties of public officers in charge.
The county clerk, from day to day, as he
verifies the signatures on recall petitions,
shall deliver the verified parts or sections of
the petitions to the officer with whom the
completed petition is to be filed. The verified
signature sheets and petitions shall not be
returned to the recall sponsors nor to the
circulators. It is the duty of the public offi-
cers in charge of the recall petitions and
parts or sections thereof to answer citizens’
questions from day to day concerning the
number of verified sighatures thereon.

254.440 Appointment and duties of
treasurer; record of comtributions and dis-
bursements. (1) The sponsors or opposers
of such recall shall appoint one person their
fiscal agent, as treasurer, whose proper and
official address shall be designated on the
petitions for the recall committee or recall
organization. The treasurer shall keep an ac-
curate record of all receipts and disburse-
ments from the fund, together with vouchers
and receipts for all items of disbursements in
excess of $10. This record shall be a public
record and shall be subject to inspection by
any state officer, or by the designated offi-
cer or agent of any person or association
opposing such recall, at any time during
usual office hours. The treasurer shall safely
keep the records and receipts for six months
following the recall election.

(2) No one but the person designated by
the sponsors or opposers shall expend any
money or value in support of the recall. No
contribution from any corporation, commit-
tee or association shall be accepted by the
treasurer unless there is filed with it a sworn
statement, by an officer of the organization,
giving the name and address of each person
who paid more than $10 of such contribu-
tion.

(3) All provisions of this section apply
in like manner to contributions and expendi-
tures of money in the campaign by or for
defense of the officer whose recall is de-
manded.

254.450 “Preceding election” explained;
percentage of electors required. The “pre-
ceding election” upon which the requisite
number of recall petition signers shall be
based is the preceding general election. The

513



§ 254.460

ELECTIONS

number of electors to be considered in deter-
mining the sufficiency of the petition is 25
percent of the total of the votes cast for all
candidates for Judge of the Supreme Court
for that position for which the greatest num-
ber of votes were cast at the election.

254.460 Violation of ORS 254.410 to
254.450 invalidates petition. Any wilful or in-
tentional violation of ORS 254.410 to 254.450
by the sponsor or sponsors of the recall pe-
tition or by the treasurer shall render the
petition void.

254.470 to 254.500 [Reserved for expan-
sion]

PROHIBITIONS CONCERNING CIRCULA-
TION, CERTIFICATION AND FILING OF
INITIATIVE, REFERENDUM AND
RECALL PETITIONS

254.510 Misrepresentation of contents
or purport of petition. No person circulating,
as principal or agent, or having charge or
control of the circulation of, or obtaining
signatures to, any petition authorized or
provided for by the Constitution or laws of
Oregon regulating or providing for the ope-
ration of the initiative, referendum or recall,
shall misrepresent or make any false state-
ment concerning the contents, purport or
effect of any such petition to any person
who signs, desires to sign, is requested to
sign, who makes inquiry with reference to
any such petition or to whom any such peti-
tion is presented for his signature.

254.520 False statements for purpose of
obtaining signatures. No person shall wil-
fully or knowingly circulate, publish or ex-
hibit any false statement or representation
concerning the contents, purport or effect of
any petition mentioned in ORS 254.510 to
254.580 for the purpose of obtaining any
signature to any such petition or for the pur-
pose of persuading any person to sign any
such petition.

254.530 Filing of petition bearing false
or fraudulent signatures. No person shall
file in the office of the clerk or other officer
provided by law to receive such filing, any
petition mentioned in ORS 254.510 to 254.580
to which is attached, appended or subscribed
any signature which the person filing the pe-
tition knows to be false, fraudulent or not
the genuine signature of the person purport-
ing to sign the petition, or whose name is
attached, appended or subscribed to it.

254.540 Circulation of petition contain-
ing- forged or fictitious names. No person’
shall circulate or cause to be circulated, any
petition mentioned in ORS 254.510 to 254.580,
knowing it to contain false, forged or fic-
titious names.

254.550 Making of false affidavits con-
cerning petition. No person shall make any
false affidavit concerning any petition men-
tioned in ORS 254.510 to 254.580, or the sig-
natures appended to it.

254.560 Making of false return or cer-
tification. No public official or employe shall
knowingly make any false return, certifica-
tion or affidavit concerning any petition
mentioned in ORS 254.510 to 254.580, or the
signatures appended to it.

254.570 Duplication of signatures; sign-
ing by unqualified person. No person shall
knowingly sign his own name more than
once to any petition mentioned in ORS
254.510 to 254.580 or sign his name to any
such petition knowing himself at the time of
signing not to be qualified to sign it.

254.580 Use of threats and intimidation
for purpose of extorting money. It shall be a
felony for any person to offer, propose or
threaten to do any act mentioned in this
section of or concerning any petition men-
tioned in ORS 254.510 to 254.580 for any
pecuniary reward or consideration:

(1) To offer, propose, threaten or at-
tempt to sell, hinder or delay any petition or
any part thereof, or of any signatures there-
on mentioned in ORS 254.510 to 254.580.

(2) To offer, propose or threaten to de-
sist, for a valuable consideration, from be-
ginning, promoting or circulating any peti-
tion mentioned in ORS 254.510 to 254.580,
or soliciting signatures to any such petition.

(3) To offer, propose, attempt or threat-
en in any manner or form to use any petition
or any power of promotion or opposition in
any manner or form for extortion, blackmail
or secret or private intimidation of any per-
son or business interest.

254.590 Acceptance or giving of com-
pensation for obtaining signatures. No per-
son shall give, pay or receive any money or
other valuable consideration for securing
signatures of electors upon any petition for
the initiation of any measure or referendum
on any measure or for the recall of any pub-
lic officer.
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254.600 Sponsor of initiative or refer-
endum petition to file statement of receipts
and expenditures; effect of failure to file.
(1) The sponsors of any initiative or refer-
endum petition, at the time of filing their
completed petition, shall file with it a state-
ment showing the contributions and expendi-
tures for the petition. This shall be verified
by the sponsor or sponsors filing the peti-
tion, giving the name and postoffice address
of every contributor to the expense of the
petition and the amount paid by each. The
statement shall also contain the name and
postoffice address of every person to whom,
and for what service, any money was paid or
promised on account of the petition or which
is owed and to be paid.

(2) If such verified statment is not filed,
as required by this section, the Secretary of
State shall not place the measure petitioned
for on the official ballot.

254.610 to 254.980 [Reserved for expan-
sion]
PENALTIES

254.990 Penalties. (1) Violation of sub-
section (2) of ORS 254.160 is punishable,

upon conviction, by a fine not exceeding $500
or by imprisonment in the penitentiary not
exceeding two years, or both.

(2) Violation of ORS 254.410 to 254.450,
is punishable, upon conviction, by a fine not
exceeding $100 or imprisonment in the coun-
ty jail not exceeding 60 days, or both.

(3) Violation of ORS 254.510 to 254.570,
by any person, either as principal or agent,
is punishable, upon conviction, by a fine not
exceeding $5,000 or imprisonment in the pen-
itentiary or county jail not exceeding two
years, or both such fine and imprisonment.

(4) Violation of ORS 254.580, by any
person, either as principal or agent, is pun-
ishable, upon conviction, by a fine not ex-
ceeding $5,000 and imprisonment in the pen-
itentiary not exceeding two years.

(5) Violation of ORS 254.590 is punish-
able, upon conviction, by a fine of not less
than $50 or exceeding $100 or imprisonment
in the county jail for not less than 25 days
or exceeding 50 days, or both.

(6) Violation of ORS 254.600 is punish-
able, upon conviction, by a fine not exceed-
ing $100 or imprisonment in the county jail
not exceeding 30 days, or both.
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