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CROSS REFERENCES

District courts, juries for civil and criminal cases,
46.170 to 46.190, 156.620

Grand juries, generally, Ch. 132

Inquest, juries of, generally, Ch. 146; summoned to
try validity of claim to personal property seized
on execution, 23.320

Justices’ courts, juries for civil cases generally,
52,030, Ch. 54

Justices’ courts, juries for criminal cases, 156.130

Trial jury, formation and challenges in the circuit
court for civil cases, Ch, 17

Trial jury, formation and challenges in the circuit
court for criminal cases, 136.210 to 136.280

10.020
Grand jury defined, 132.010

Inquest, jury of, defined, 146.010
Trial jury for civil cases defined, 17.105
Trial jury for criminal cases, 136.210
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10.270 Summoning of jurors in the 11th judicial
district

10.280 Return of panel

10.290 Jurors in Multnomah County fo be examin-
ed; county clerk to furnish supplies and
assistance to jury commissioner

10.800 Methods of drawing additional jurors to
augment panel or jury list
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10.820 Disposition of ballots drawn

10.830 County clerk’s certificate pertaining to at-
tendance of jurors and their fees

10.8340 Payment of jurors’ fees in Multnomah
County

10.350 Forms for fee claims in Multnomah County

PENALTIES
10.990 Penalties
10.030

Citizens, most competent and permanent, to be
chosen for jurors, Const. Art. VII (O), § 18,
Const. Art. VII (A), § 5

Religious opinions not to render juror incompetent,
Const. Art. I,§ 6

10.060
Jurors’ fees in cases involving adverse claims to
property upon execution of writ of attachment
or execution, 23.340

10.210
Additional jurors, selecting from bystanders, 17.110
Summoning of jurors for terms of circuit courts in
certain judicial districts: 1st, 4.110; 3rd, 4.410;
5th, 4.150; 9th, 4.190; 11th, 4.210, 4.410; 19th,
4.410; 21st, 4.410

10.300
Additional jurors, selecting from bystanders, 17.110
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JURIES

§ 10.080

JURIES GENERALLY

10.010 Jury defined. A jury is a body
of persons temporarily selected from the
qualified inhabitants of a particular district,
and invested with power:

(1) To present or indict a person for a
public offense; or

(2) To try a question of fact.

10.020 Kinds of juries. A jury is of
three kinds: .

(1) A grand jury.
(2) A trial jury.
(3) A jury of inquest.

10.030 Competency and qualifications
of jurors. (1) A person is not competent to
act as a juror unless he or she is:

(a) A citizen of the United States.

(b) An inhabitant of the county in which
he or she is returned, and has been an in-
habitant thereof for the year next preceding
the time he or she is drawn or called.

(¢} Over 21 years of age.

(d) In the possession of his or her na-
tural faculties and of a sound mind.

(2) Nor is any person competent to act
as a juror who has been convicted of any
felony or a misdemeanor involving moral
turpitude.

(3) No person shall be summoned as a
juror in any circuit court more than once in
one year.

10.040 Exemptions. A person is exempt
from duty to act as a juror if he is:

(1) A judicial officer as defined in ORS
1.210.

(2) Any other civil officer of this state
or of the United States, whose duties are at
the time inconsistent with his attendance as
a juror.

(3) An attorney.

(4) A practicing physician, dentist, op-
tometrist, chiropractor, osteopath, Christian
Science practitioner, naturopath, or under-
taker. .

(5) An acting member of a company of
firemen duly organized, and who is paid
an annual or monthly salary for his services
and who has been such member for a period
of six months next preceding the time when
the exemption is claimed.

(6) A member of the state Senate or
House of Representatives, and the Legisla-

tive Assembly is in session.
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(7) An active member of the Oregon Na-
tional Guard or a person who has had six
years’ active service therein.

10.050 Excuse from jury duty. (1) A
person may be excused from acting as a
juror:

(a) When his own health or the death
or sickness of a member of his family re-
quires his absence,

(b) When he is over the age of 70 years.

(c) When actively engaged as a licensed
pharmacist.

(2) A person shall not be required to
serve as a petit juror at any one term of the
court for more than four weeks, and shall,
upon application, be entitled to be dis-
charged from further attendance upon the
court as a juror at such term, after having
served for a period of four weeks as afore-
said. |

10.060 Fees of jurors. The fees of jur-
ors shall be as follows:

(1) For every day’s attendance upon a
court of record, $7.50.

(2) For each juror sworn in the justice
court, or upon an inquest, $5.
A talesman acting as juror is entitled to the
same per diem as a regular summoned juror;
but if a talesman in a court of record is not
accepted and sworn to try the case for which
he has been summoned, he is entitled to only
$5 for every day in attendance. [Amended by
1955 ¢.296 §1]

10.070 Mileage of jurors. Every juror
whose fees are prescribed in ORS 10.060 who
is required to travel in order to execute or
perform service as a juror, in addition to
the fees prescribed in ORS 10.060, shall be
entitled to mileage at the rate of eight cents
a mile, and no more, in going to and return-
ing from the place where the service is per-
formed.

10.080 Seeking or offering to procure
place on jury or list of jurors and selection
of juror pursuant to request prohibited.
(1) No person shall ask or request any
sheriff, constable or any other person, whose
duty it is under the law to select or sum-
mon any jury or juror, to select or put him
upon the jury; nor shall any person procure
or offer to procure for himself or for anoth-
€r person a place upon any jury or seek to
have himself or another placed upon the list
of jurors that is required by law to be made.



§ 10.110

COURTS OF RECORD; COURT OFFICERS; JURIES

(2) No sheriff, constable or other per-
son whose duty it is under the law to select
or summon a jury shall select, summon or
place upon any jury any person whom he
has been asked or requested to select or
summon,

10.090 to 10.100 [Reserved for expan-
sion]

JURY LIST

10.110 Preparation of jury list in coun-
ties other than Multnomah County. (1) The
county court of each county which has a
population of less than 300,000 and in which
the judicial jurisdiction, authority, powers,
functions and duties of the county court
have not been transferred to the circuit court
shall at its first term of each year, or in case
of an omission or neglect so to do then at
any following term, make a list, denominated
a jury list, containing the names of qualified
jurors in the county, as far as it may be able
to ascertain the same from the latest tax roll
and registration books, or either, of the
county.

(2) The county clerk of each county
which has a population of less than 300,000
and in which the judicial jurisdiction, author-
ity, powers, functions and duties of the
county court have been transferred to the
circuit court shall, at the first term of each
year of the circuit court for the county, or
in case of an omission or neglect so to do
then at any following term, make a list, de-
nominated a jury list, containing the names
of qualified jurors in the county, as far as it
may be able to ascertain the same from the
latest tax roll and registration books, or
either, of the county. [Amended by 1955
c.717 §1]

10.120 Preparation of jury list in Mult-
nomah County; appointment of jury commis-
sioner. In counties having a population of
300,000 or more, the jury list shall be select-
ed, in the manner provided in ORS 10.110,
by the county clerk and a commissioner to
be appointed by the judges of the circuit
court. The commissioner shall be a citizen of
good standing residing in the county in
which such court is held; and he shall re-
ceive for his services as jury commissioner
a salary of $600 per year, to be paid out of
the county treasury. The clerk and the com-
missioner shall, without reference to party
affiliation, alternately select one name and
place the same in the box until the names of
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the whole number of persons required to be
drawn shall be placed in such box.

10.130 Jury list to contain only names
of those qualified and not exempted. In pre-
paring the jury list, the names of those per-
sons only must be selected who are known
or believed to be possessed of the qualifica-
tions prescribed in ORS 10.030, and not en-
titled to exemption as provided in ORS
10.040.

10.140 Number of jurors’ names on
list; jurors to be from different portions of
the county. The jury list shall contain the
names of at least 500 persons (if there is
that number of names of qualified jurors on
the assessment roll or the registration
books) and not more than 2,500 persons;
and except that in counties in which the judi-
cial jurisdiction, authority, powers, functions
and duties of the county court have been
transferred to the circuit court, the jury list
shall contain the names of at least 1,500 but
not more than 5,000 persons. The names
entered upon the jury list shall be selected
from the different portions of the county in
proportion to the number of names of quali-
fied jurors appearing on the assessment roll
and registration books, as far as practicable.
[Amended by 1955 ¢.717 §2]

10.150 Contents of jury list; certifica-
tion and filing. The jury list shall contain
the Christian and surname, and the place of
residence and occupation, of each person
named therein, and shall be certified by the
county clerk and placed on file in the office
of the county clerk within 10 days from the
time it is prepared. [Amended by 1955 ¢.717
§3]

10.160 -Jury box; deposit of ballots in
box. The county clerk shall keep in his office
a sufficient box, carefully secured, which is
denominated the jury box. After the jury list
is filed, the county clerk shall destroy all
ballots remaining in the box and shall pre-
pare and deposit in such box separate ballots,
containing the name, place of residence, and
occupation of each person embraced in the
list, and folded as nearly alike as practicable
so that the name can not be seen. [Amended
by 1955 ¢.717 §4]

10.170 to 10.200 [Reserved for expan-
sion]
JURY PANEL

. 10.210 Drawing of jurors for term of
circuit and county court; exceptions. The




JURIES § 10.250

jurors for every term of the circuit and
county court in the county shall be drawn
from the names deposited in the jury box.
For any county court, however, no jury
shall be drawn for any term thereof unless
upon the order of the county judge, previ-
ously filed with the county clerk, but a jury
may be summoned to attend the county
court by order of the judge thereof for the
trial of an issue in such court as in the court
of a justice of the peace. For any circuit
court, except as otherwise is provided by
law governing the summoning of jurors
therefor, no jury shall be drawn at any term
thereof if the judge of the circuit court, by
order previously filed with the county clerk,
has dispensed with the attendance of a jury
at such term.

10.220 Number of jurors drawn for a
term in the circuit and county courts; re-
serve panel. (1) For the circuit court, 40
names shall be drawn, from which number the
grand jurors and trial jurors for the term
are selected as provided by law; except, that
in districts having more than one judge of
the circuit court, a larger number of jurors
may be drawn when ordered by the judges
of the court or a majority of them, or by
any judge designated to make such order,
either by the rules of the court or majority
of the judges or by law. When a larger num-
ber of jurors than the regular panel of 40
is ordered to be drawn and if the order so
provides, the names of such jurors shall be
placed on a separate list designated as a re-
serve panel. Thereafter jurors shall be spe-
cially drawn from the reserve panel when-
ever the regular panel has been or appears
likely to become depleted. Drawings from
the reserve panel shall be by lot by the coun-
ty clerk pursuant to order of a judge of the
court. Upon completion of the jury duty for
which specially drawn, the names of such
jurors shall be restored to the reserve panel
until again drawn in like manner.

(2) For the county court, 12 names shall
be drawn, from which number trial jurors
are selected in the same manner as for the
original panel of 40 in the circuit court.
[Amended by 1955 ¢.717 §5]

10.230 Drawing, when and where to
take place. The drawing shall take place at
the office of the county clerk, not less than
10 nor more than 20 days before the holding
of the term of court at which the jurors are
to serve; but if the term be one appointed by
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the court or judge thereof, the drawing may
be at any shorter time before the term, as
the court or judge may prescribe in the
order appointing the term.

10.240 Manner of conducting drawing.
(1) Whenever jurors are to be drawn, the
county clerk, except as otherwise provided
in subsection (2) of this section, shall take
to his assistance the sheriff or a justice of
the peace for the county and proceed with
the drawing as follows:

(a) The clerk shall shake the box con-
taining the ballots so as to mingle them as
much as possible.

(b) He shall then publicly draw out of
the box as many ballots as there are jurors
required.

(¢) A minute of the drawing shall be
kept, in which the name contained on each
ballot drawn shall be entered before another
ballot can be drawn,

(d) If, when the whole number of ballots
is drawn, it appears that a person whose
name is drawn is dead, or resides out of the
county, that fact shall be entered in the
minutes of the drawing, and the ballot con-
taining the name destroyed.,

(e) Another ballot must then be drawn
in the place of that destroyed, and the name
contained thereon shall in the same manner
be entered in the minutes of the drawing.

(f) The same proceeding shall be had as
often as necessary until the requisite num-
ber of names is secured.

(g) The minutes of the drawing shall
then be signed by the clerk and the attend-
ing officer, and immediately filed in the of-
fice of the former.

(2) In districts composed of no more
than one county and having more than one
judge of the circuit court the assistance of
the sheriff and justice of the peace may be
dispensed with. In such districts the drawing
shall in all cases take place in open court in
the presence of one or more of the judges of
the court and under his or their direction;
and the minutes of the drawing shall then be
signed by the clerk and the judge or judges
under whose direction the drawing is made.

10.250 Panel of names drawn to be de-
livered to the sheriff. A panel of the names
of the persons drawn as jurors, with their
places of residence and occupation, and stat-
ing for what court and the particular_term
thereof they were drawn, shall then be made
and certified by the clerk, and delivered
without delay to the sheriff of the county.



§ 10.260

COURTS OF RECORD; COURT OFFICERS; JURIES

10.260 Summoning of jurors; special
venire. At least 10 days before the first day
of the term the sheriff shall summon the
persons named in the panel delivered to him
to attend the court, by giving written notice
to each of them by mail. However, the court
or judge thereof may order the sheriff to
summon any special venire of jurors by giv-
ing written notice to each of them person-
ally, or by leaving the notice at his place of
residence with some person of suitable age
and discretion, and such notice need be given
only for a reasonable time before the day on
which the special venire is required to
attend.

10.270 Summoning of jurors in the 11th
Judicial district. The jurors for the regular
terms of the circuit court for the 11th judi-
cial district shall be summoned to appear in
court in the county of Gilliam on Tuesday
after the convening of such court on Mon-
day, and in the other counties of the district
the jurors shall be summoned to appear in
court on the first day of the regular term,
unless the attendance of any jury or jurors
is dispensed with in the manner provided by
law.

10.280 Return of panel. The sheriff
shall return the panel to the court at its
opening, specifying the persons summoned,
the manner in which each was notified, and
the date of notification.

10.290 Jurors in Multnromah County to
be examined; county clerk to furnmish sup-
plies and assistance to jury commissioner.
In all counties having a population of 300,000
or more, the jury commissioner shall exam-
ine each person on the jury panel individual-
ly, at the time he reports for duty, as to his
competency and qualifications to act as a
juror as specified by law. In the event the
jury commissioner is of the opinion that any
of the persons is disqualified or incompetent
to serve as jurors, he immediately shall call
the matter to the attention of the presiding
judge, who thereupon shall further examine
them. If the judge finds the persons are not
competent or qualified, as provided by law,
to serve as jurors, he immediately shall dis-
charge them from jury duty and their names
shall be taken from the jury panel. The
county clerk shall furnish such facilities,
clerical help and stenographic help as may be
necessary to enable the jury commissioner
to carry on his duties as provided in this
section and ORS 10.120.

10.300 Methods of drawing additional
jurors to augment pamel or jury list. (1)
Whenever the number of jurors required
does not attend a term of the court, or
when jurors have served the full time re-
quired of jurors and have been discharged,
the court has power to order an additional
number of jurors drawn from the jury list
to fill up the regular panel, in the same man-
ner as the original panel is required to be
drawn. These jurors shall be summoned and
required to attend as jurors, in the same
manner and with like effect as if drawn on
the original panel.

(2) Whenever the regular panel becomes
exhausted, or whenever, in the opinion of
the court, the regular panel is likely to be-
come exhausted, and except as provided in
subsection (4) of this section or except
where jurors are to be drawn from the re-
serve panel authorized by ORS 10.220, the
court shall order an additional number of
jurors drawn from the jury list by the
sheriff in the presence of the court, and the
jurors so drawn shall be summoned, unless
relieved by the court, and required to attend
at such times as the court may order.

(3) Whenever the jury list becomes ex-
hausted, or whenever, in the opinion of the
court, such list is likely to become exhaust-
ed, the court may by an order stating the
reasons, and duly entered, direct the sheriff
to summon forthwith from the body of the
county persons whose names are upon the
tax roll or registration books and who have
the qualifications of jurors, to serve in the
court.

(4) In judicial districts having less than
200,000 inhabitants, the trial judge, upon
mutual agreement of the attorneys for the
parties to the cause and without ordering an
additional number of jurors drawn from the
jury list to fill up the regular panel as pro-
vided in subsection (1) or (2) of this sec-
tion, shall make the order mentioned in sub-
section (3) of this section and direct the
sheriff to summon forthwith from the body
of the county persons whose names are upon
the tax roll or registration books and who
have the qualifications of jurors, to serve in
the court.

10.310 Juror not to be drawn twice un-
less jury list exhausted. Until the ballots in
the jury box have all been drawn, including
those returned as provided in subsection (2)
of ORS 10.320, the ballots deposited in the

box of drawn jurors, described in subsection
66
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(3) of ORS 10.320, are not to be drawn
from; but whenever the ballots in the jury
box have all been drawn, and a new jury list
has not been furnished, the ballots of drawn
jurors shall all be returned to the jury box
and, unless prohibited by subsection (3) of
ORS 10.030, the jurors drawn therefrom as
before, until a new list is furnished.

10.320 Disposition of ballots drawn.
The county clerk shall preserve the ballots
drawn as provided in ORS 10.240 until after
the adjournment of the court, and shall
then:

(1) Destroy the ballots containing the
names of those who were discharged for
want of a qualification mentioned in ORS
10.030 or by reason of an exemption men-
tioned in ORS 10.040.

(2) Deposit in the jury box the ballots
containing the names of those who did not
appear, or were discharged for any other
reason than those mentioned in subsection
1).

(3) Deposit in a box, to be denominated
the box of drawn jurors, the ballots contain-
ing the names of those who attended and
served.

10.330 County clerk’s certificate per-
taining to attendance of jurors and their
fees. The county clerk shall, within one week
after the court’s adjournment, make and file

in his office a certified list of all the jurors

returned to the court, specifying:

(1) Those who were discharged for want
of qualification, or by reason of exemption.

(2) Those who did not appear, or were
discharged for any other reason.

(3) Those who attended and served, and
the per diem and mileage of each.

10.340 Payment of jurors’ fees in Mult-
nomah County. The fees for mileage and per
diem due from a county to each juror called
to serve in the circuit court of any county
having more than 200,000 inhabitants
shall be paid on the day when such

juror ceases his service as juror. As soon as
the juror ceases to serve, he shall make and
file with the county auditor a verified state-
ment showing the amount due him for mile-
age and the number of days he has served
as a juror. The county clerk shall immediate-
ly compare such statement with the record
of such person's service; and if such state-
ment is found to be correct as shown by the
record, the clerk shall so certify by a cer-
tificate attached to the verified claim. The
auditor shall thereupon audit and allow such
claim and file his certificate of audit with
the county clerk who shall thereupon draw
a warrant upon the county treasurer for the
amount due to such juror. The treasurer
shall pay such amount on the presentation
of the warrant, the same as any other war-
rant is paid by him.

10.350 Forms for fee claims in Mult-
nomah County. The county clerk shall pre-
pare and have printed a form suitably ar-
ranged for the verified claim required by
ORS 10.340, also a form for a certificate
showing the claim to be correct as to the
number of days of such service and also a
certificate of audit to be signed by the
auditor.

10.360 to 10.980 [Reserved for expan-
sion]

PENALTIES

10.990 Penalties. (1) Violation of ORS
10.080 is punishable upon conviction by a
fine not exceeding $300.

(2) The court to which the panel of
jurors is returned by the sheriff may impose
a fine not exceeding $20 for each day a
juror, without reasonable cause, neglects to
attend. If, however, the notice to attend was
not personally served, the fine shall not be
imposed until, upon an order to show cause,
an opportunity is afforded him to be heard.
The oath of the juror shall be received in hig
favor in any proceeding under this subsec-
tion.
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