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DEFINITIONS; GENERAL PROVISIONS

760.005 Definitions. As used in ORS
760.005 to 760.045, 760.105 to 760.180,
760.305 to 760.350, 760.505 to 760.525, sub-
section (4) of 760.530, ORS 760.555 to
760.605, 760.990, 761.110 to 761.130 and
763.170 to 763.200:

(1) “Commissioner” means the Public
Utility Commissioner of Oregon.

(2) “Railroad” means all corporations,
companies, individuals, associations of indi-
viduals and their lessees, trustees or re-
ceivers, that:

(a) Own, operate by steam, electric or
other motive power, manage or control all
or part of any railroad or interurban rail-
road as a common carrier in this state,
or cars or other equipment used thereon,
or bridges, terminals or sidetracks used in
connection therewith, whether owned or
operated under a contract, agreement, lease
or otherwise.

(b) Are engaged in the ownership,
management or control of union depots or
terminals in this state (which corporations,
companies, individuals and associations here-
by are declared to be common carriers) or
the transportation of property within this
state by express.

(3) “Rate,” “fare,” “charge’” and ‘“‘joint
rate” mean an entire schedule of rates,
fares, charges or joint rates as well as
particular rates and groups of rates.

(4) “Service” shall be taken in its
broadest and most inclusive sense and to
include the equipment and facilities.

760.010 Companies affected by provi-
sions of this chapter, (1) The statutes listed
in ORS 760.005 apply to:

(a) The transportation of passengers
and property.

(b) The receiving, delivering, switching,
storing, elevation and transfer in transit,
ventilation, refrigeration or icing, and han-
dling of such property, and all charges
connected therewith.

(c) All railroad, union depot, terminal,
car, oil, tank line, sleeping car, freight and
freight line companies.

(d) All associations of persons, whether
incorporated or otherwise, that do business
as common carriers upon or over any line
of railroad within this state.

(e) Any common carrier engaged in the
transportation of -passengers or property
wholly by rail or partly by rail and partly
by water.

(2) The statutes listed in ORS 760.005
do not apply to: :

(a) The transportation of passengers be-
ing carried solely within the limits of cities
by street and other railroads.

(b) Logging or other private railroads
not doing business as common carriers.

i‘ﬂ ~760.015 Reasonable charges and ade-
quate facilities required of railroads. Every.
railroad shall furnish reasonably adequate
service, equipment and facilities, and the
charges made for any service rendered or
to be rendered in the 'transportation of
passengers or property or for any service
in connection therewith, or for the receiving,
switching, delivering, storing, elevation and
transfer in transit, ventilation, refrigeration
or icing or handling of property; or for union
depot or terminal facilities, shall be reason-
able and just. '

760.020 Treble damages recoverable
from railroad for injuries due to illegal
conduect. (1) Any railroad which does, or
causes or permits to be done any matter,
act or thing prohibited by the statutes listed
in ORS 760.005, or omits to do any act,
matter or thing required to be done by such
statutes, is liable to the person injured
thereby in treble the amount of damages
sustained in consequence of such violation,
together with a reasonable attorney’s fee
to be fixed by the court and taxed and
collected as part of the costs in the case.

(2) Any recovery under this section,
shall in no manner affect a recovery by the
state of the penalty prescribed for such
violation.

(3) Damages awarded the aggrieved
party under ORS 760.345 by reason of cars
not being furnished when applied for shall
be in lieu of the treble damages awarded
by this section. .

760.025 Provisions relating to emnforce-
ment of railroad laws. (1) The commissioner
shall inquire into any neglect or violation
of the laws of this state by any railroad
corporation doing business therein, or by
the officers, agent or employes thereof, or
by any person operating a railroad, and
shall enforce all laws relating to railroads
and report all violations thereof to the
Attorney General.

(2) Upon the request of the commis-
sioner, the Attorney General or the prose-
cuting attorney of the proper county shall
aid in any investigation, hearing or trial
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had under all laws of this state relating to
railroads and institute and prosecute all
necessary actions or proceedings for the
enforcement of, or punishment of violators
of such laws, or the recovery of penalties
payable to the state.

(3) Any forfeiture or penalty provided
in this chapter shall be recovered by an
action brought thereon in the name of the
State of Oregon in any court of appropriate
jurisdiction.

(4) The commissioner has authority to
employ special counsel in any proceeding,
investigation, hearing or trial, and to fix
their compensation.

760.030 Investigation of claims against
railroads not acted upon within 90 days.
All claims against any railroad for loss of
or damage to property from any cause or
for overcharge upon any shipments, or for
any other service, if not acted upon within
90 days from the date of filing of such
claim with the railroad, may be investigated
by the commissioner. The results of such
investigation shall be embodied in a special
report which shall be open to public inspec-
tion and may be included in the next annual
report of the commissioner.

760.035 Forfeiture by railroad that
violates railroad laws or commissioner’s
regulations. (1) Any railroad which violates
any provision of the statutes listed in ORS
760.005, or fails or refuses to perform any
duty enjoined upon it, for which a penalty
has not been provided, or fails, neglects or
refuses to obey any lawful requirement,
order made by the commissioner, or any
judgment or decree made by any court upon
the commissioner’s application, shall forfeit
and pay into the State Treasury a sum of
not less than $100, nor more than $10,000
for each offense.

(2) In construing and enforcing the pro-
visions of this section, the act, omission or
failure of any officer, agent or other person
acting for or employed by any railroad,
acting within the scope of his employment,
ghall in every case be deemed to be the
act, omission or failure of such railroad.

(3) All penalties, fines or forfeitures, or
other sums collected or paid, under the
statutes listed in ORS 760.005 shall be paid
into the General Fund, except where it is
provided that the same shall be paid to
the aggrieved party. -

760.040 Substantial compliance with
chapter sufficient to give effect to commis-
sioner’s orders; construction of chapter
generally. (1) A substantial compliance with
the requirements of this chapter is suffi-
cient to give effect to all the rules, orders,
acts and regulations of the commissioner,
and they shall not be declared inoperative,
illegal or void for any omission of a tech-
nical nature in respect thereto.

(2) The provisions of this chapter shall
be liberally construed with a view to the
public welfare, efficient transportation facil-
ities and substantial justice between ship-
pers and passengers and railroads.

760.045 Effect of railroad laws on
common law and other statutory rights of
action, duties and liabilities. (1) The statutes
listed in ORS 760.005 do not have the effect
to release or waive any right of action by
the state or by any person for any right,
penalty or forfeiture which may arise under
any law of this state.

(2) All penalties and forfeiture accruing
under said statutes are cumulative and a
suit for and recovery of one, shall not be
a bar to the recovery of any other penalty.

(3) The duties and liabilities of the rail-
roads shall be the same as are prescribed
by the common law, and the remedies against
them the same, except where otherwise pro-
vided by the Constitution or statutes of this
state, and the provisions of the statutes
listed in ORS 760.005 are cumulative thereto.

760.050 Establishing speed limits for
trains within city limits. (1) The power to
fix and regulate the speed of railway trains
within the limits of cities of less than 100,000
population is vested exclusively in the state.

(2) Upon petition of any incorporated
city or of any railroad or upon his own
motion, the commissioner shall, after due
investigation and hearing, enter an order
fixing and regulating the speed of railway
trains within the corporate limits of cities
of less than 100,000 population. Any such
order may relate to and include more than
one such city or particular portions of any
one or more cities.

(3) The speed limits fixed by the com-
missioner shall be maximum speed limits
and he may fix different rates of speed
for different cities or within different por-
tions of any city, which rates of speed shall
be commensurate with the hazards presented
and the practical operation of the trains.

(4) When the conditions of hazard and
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the practical operation of trains require, the
commissioner may, in the same order, pre-
scribe the number, kind and location of
warning signal devices and stop signs to be
installed at grade crossings, and by his order
require the same to be installed and deter-
mine the division of the cost of such installa-
tion and future maintenance between the
railroad and the state, county, municipality
or other public authority in interest, in such
proportion as he deems just and reasonable
in the circumstances and in accordance with
the respective benefits to be derived by the
railroad and the public.

"60.055 Peace officer’s right to ride
train. Every peace officer in this state when
actually engaged in the performance of his
official duties and upon payment or tender
of the legal rate of fare for transportation
has the right to ride upon any car or train
of any railroad or interurban railroad within
this state. This section applies only at sta-
tions where regular stops are made.

760.060 Procedure for construction of
side lines and extemsions. If any railway
company owning or operating a railway
within this state desires to construct any
branch line or side line, or to build an exten-
sion of the main line, its board of directors
shall adopt a resolution defining the branch,
side line or extension, and designating the
termini thereof, and shall cause a copy of
such resolution, certified by its secretary,
to be filed in the office of the Secretary of
State, and in the office of each county clerk
in or through whose county such branch
or side line or extension is to be constructed.
Thereupon such corporation has the right
to build and construct such branch, side
line or extension, and to exercise the right
of eminent domain as provided by law, and
the termini so designated in such resolution
shall be a sufficient designation thereof for
the purpose of exercising such right of
eminent domain.

%60.065 to 760.100 [Reserved for expan-
sion]

RATES

760.105 Publishing and filing of sched-
ules; contents of schedules. (1) Every rail-
road shall print in plain type and file with
the commissioner within a time to be fixed
by him, schedules, which shall be open to
public inspection, showing all rates, fares

and charges for the transporation of pas-
sengers and property, or use of union de-
pots and terminals, and any service in con-
nection therewith, which it has established
and which are in force at the time between
all points in this state upon its line, or any
line controlled or operated by it.

(2) Such schedules shall plainly state
the places upon its line or any line controlled
or operated by it in this state between which
passengers and property will be carried, and
there shall be filed therewith the classifica-
tion of freight in force.

(3) Every railroad shall publish with
and as a part of such schedules all rules
and regulations that in any manner affect
the rates charged or to be charged for the
transportation of passengers or property,
also the charges for delay in loading or un-
loading cars, for track and car .service or
rental and for demurrage, switching, ter-
minal or transfer service, or for rendering
any other service in connection with the
transportation of persons or property.

(4) One copy of such schedules for the
use of the public shall be kept on file in
every depot, station and office of such rail-
road where an agent is maintained. The
schedules shall be in such form and place
as to be accessible to the public for con-
venient inspection.

(5) When passengers or property are
transported over connecting lines in this
state operated by more than one railroad,
and the several railroads operating such
lines establish joint rates, fares and charges,
a schedule of joint rates shall in like man-
ner be printed and filed with the commis-
sioner and kept on file in every depot, sta-
tion and office of such railroad where an
agent is maintained.

760.110 Provisions relating to schedule
changes. (1) No change shall be made in
the rates, fares and charges or joint rates,
fares and charges or any schedule, includ-
ing schedule of joint rates, or in any classi-
fication, which has been filed and published
by any railroad, except upon 30 days’ notice
to the commissioner and to the public, which
shall state plainly the changes proposed to
be made in the schedule then in force and
the time when the changed rates, fares or
charges will go into effect.

(2) The proposed changes shall be shown
by printing new schedules, or shall be indi-
cated plainly upon the schedules in force
at the time and kept open to public inspec-
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tion. Copies of all new schedules shall be
filed as provided in ORS 760.105, in every
depot, station and office of such railroad
30 days prior to the time they are to take
effect.

(3) The commissioner may, for good
cause shown, allow changes upon less than
the notice specified in this section, or modify
the requirements of this section in respect
to publishing, posting and filing of tariffs,
either in particular instances or by a general
order applicable to special or peculiar cir-
cumstances or conditions. The commissioner
may make suitable rules and regulations
for the simplification of schedules of rates,
fares, charges and classifications and permit
in such rules and regulations the filing of an
amendment of or change in any rate, fare,
charge or classification without filing com-
plete schedules covering rates, fares, charges
or classifications not changed, if, in his judg-
ment, not inconsistent with the public
interest.

(4) The names of the several carriers
which are parties to any joint tariffs shall
be provided therein, and each of the parties
thereto, other than the one filing the sched-
ule, shall file with the commissioner such
evidence of concurrence therein or accept-
ance thereof, as may be required or approved
by the commissioner. Where such evidence
of concurrence or acceptance is filed it is
not necessary for the carriers filing the same
to also file copies of the tariffs in which
they are named as parties.

(5) On request of the commissioner
every railroad shall file with the commis-
sioner copies of all contracts, agreements or
arrangements with other common ecarriers
in relation to any intrastate traffic affected
by this chapter to which they may be parties.

(6) The schedules filed shall be publish-
ed and filed in such form and manner as
the commissioner, by regulation, shall pre-
scribe. The ;commissioner may reject any
schedule filed with him which is not in
accordance with this section and with such
regulations or which does not give lawful
notice of the effective date. Any schedule
so rejected by the commissioner is void
and its use is unlawful.

(7) No railroad, unless otherwise pro-
vided by this chapter, shall engage or parti-
cipate in the transportation of passengers
or property, unless the rates, fares and
charges, upon which the same are trans-
ported by such carrier, have been filed and

published in accordance with ORS 760.105
to 760.115.

(8) Failure or refusal on the part of
any railroad to comply with the terms of
any regulation adopted or promulgated, or
any order made by the commissioner under
this section, makes such carrier liable to a
penalty of $500 for each such offense and
$25 for every day of the continuance of
such offense, which shall acerue to the State
of Oregon and may be recovered in civil
actions brought by the commissioner in this
state.

760.115 Posting of mnotice of schedule
changes. Whenever a change is made in any
existing schedule, including schedule of joint
rates, a notice shall be kept posted by the
railroad in a conspicuous place in every
depot, station and office where an agent is
maintained, stating what changes have been
made in the schedules on file, specifying the
class or commodity affected and the date
when the same will take effect. However,
the commissioner may, for good cause
shown, modify or suspend the requirements
of this section in respect to posting changes
in schedules, either in particular instances
or by a general order.

760.120 Railroads required fo follow
schedules; authority to waive charges. (1)
No railroad shall charge, demand, collect or
receive a greater or less compensation for
the transportation of passengers or property
or for any service in connection therewith
than is specified in such printed schedules,
including schedules of joint rates, as may
at the time be in force, and the rates, fares
and charges named therein shall be the
lawful rates, fares and charges until they
are changed as provided in ORS 760.110
and 760.130.

(2) Upon petition of any railroad, the
commissioner may, by ex parte order, after
summary investigation but without formal
hearing, authorize such railroad to refund,
or waive collection of, such part of its
charges for intrastate transportation serv-
ice as shall be found by the commissioner
to be in excess of just and reasonable charges
for such service. However, no such refund
or waiver shall be authorized in respect to
charges which accrued more than two years
prior to the filing of such petition.

760.125 Prescribing changes in form of
schedule. The commissioner may prescribe
such changes in the form in which the
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schedules are issued by the railroad as may
be found expedient,

760.130 Hearings to determine reason-
ableness of new schedules; suspension of
rates. (1) Whenever any railroad files with
the commissioner any schedule stating or
establishing a new intrastate rate or regu-
Jlation, or increasing and existing intrastate
rate, or changing or altering any existing
regulation, the commissioner may either
upon written complaint or upon his own
initiative after reasonable notice, conduct a
hearing to determine the propriety and rea-
sonableness of such rate or regulation.

(2) At such hearing the burden of show-
ing that the rate or regulation proposed to
be established, increased or changed is just
and reasonable is upon the railroad making
the same.

(3) The commissioner may, pending such
hearing and determination, order the sus-
pension of the rate or regulation proposed
to be established, increased or changed. The
period of suspension shall not extend more
than 120 days beyond the time when such
rate or regulation would otherwise go into
effect unless the commissioner extends the
suspension for a further period not exceed-
ing six months.

(4) After full hearing, whether com-
pleted before or after such rate or regula-
tion has gone into effect, the commissioner
may make such order in reference thereto
as would be proper in a proceeding initiated
after such rate or regulation was effective.

(5) As used in this section, “rate’”’ means
an individual or joint rate, fare or charge,
and “regulation” means an individual or
joint practice, regulation or classification.

(6) This section only affects and ap-
plies to the business of any railroad within
this state and does not apply to interstate
commerce or to the business of any railroad
between the State of Oregon and any other
states of the United States.

760.135 Requirements as to reasonable-
ness of joint rates. Whenever passengers or
property are transported over two or more
connecting lines of railroad between points
in this state, and the railroad companies
have made joint rates for the transportation
of the same, such rates and all charges in
connection therewith shall be just and rea-
sonable, and every unjust and unreasonable
charge is prohibited. However, a lower
charge by each of the railroads for its
proportion of such joint rate than is made

locally between the same points on their
respective lines shall not for that reason be
construed as a violation of this chapter.

760.140 Special contract rates permit-
ted. This chapter does not prevent concen-
tration, commodity, transit and other special
contract rates, but all such rates shall be
open to all shippers for a like kind of traffic
under similar circumstances and conditions,
and shall be subject to the printing and filing
requirements of ORS 760.105 to 760.115.
All such rates shall be under the super-
vision and regulation of the commissioner.

760.142 Classification of freight. There
shall be but one classification of freight in
the state, which shall be uniform on all
railroads.

760.145 Special freight and passenger
rates permitted. This chapter does not
prevent:

(1) The carriage, storage or handling of
freight free, or at reduced rates:

(a) For the United States, the state or
any municipality thereof.

(b) For charitable purposes.

(¢) To and from fairs and expositions
for exhibition thereat.

(d) Consisting of household goods, the
property of railway employes, or commod-
ities shipped by employes for their own ex-
clusive use or consumption.

(2) The issuance of mileage, commuta-
tion, party or excursion passengers’ tickets,
if they are obtainable by all persons apply-
ing therefor under like circumstances and
conditions.

(3) The sale of such tickets as were
usually and customarily sold at reduced
rates prior to January 1, 1907, if they are
sold without diserimination to all persons
applying therefor under like circumstances
and conditions.

760.150 Persons permitted to travel at
reduced rates. This chapter does not prevent
railroads from giving free transportation or
reduced rates therefor, to:

(1) Its officers, agents, surgeons, physi-
cians, employes and attorneys at law, or
members of their families, or to former rail-
road employes or members of their families,
where such employes have become disabled
in the railroad service, or are unable from
physical disqualification to continue in the
service, or to members of families of de-
ceased railroad employes.

(2) State and district officers of the
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State of Oregon and county judges and
sheriffs of the various counties of this state
in cases where such transportation is re-
quired by law.

(3) Ministers of religion, traveling secre-
taries of railroad Young Men’s Christian
Associations, inmates of hospitals and chari-
table and eleemosynary institutions and
persons exclusively engaged in charitable
and eleemosynary work.

(4) The head of the University of Ore-
gon, the state normal schools, Oregon State
College, and the executive heads of the col-
leges of Oregon operating under the laws
of this state, which are not run for financial
profit.

(5) Indigent, destitute and homeless per-
sons, and such persons when transported by
charitable societies or hospitals, and the
necessary agents employed in such trans-
portation.

(6) Inmates of national or state homes
for disabled volunteer soldiers, and of
soldiers’ and sailors’ homes, including those
about to enter and those returning after
discharge, and boards of managers of such
homes.

(7) Any member of the Grand Army of
the Republic residing within the State of
Oregon and in good standing in the post
of which he is a member.

(8) Employes on sleeping and express
cars.

(9) Linemen of telegraph and telephone
companies.

(10) Officers of the United States Bu-
reau of Reclamation.

(11) United States livestock inspectors.

(12) Railroad mail service employes,
postoffice inspectors, custom inspectors and
immigration inspectors.

(13) Newsboys on trains, baggage
agents, witnesses attending any legal inves-
tigations in which the railroad is interested,
persons injured in wrecks and physicians
and nurses attending such persons.

760.155 Passes that may be issued by
railroads. (1) This chapter does not prevent
the interchange of passes for the officers,
agents or employes of common carriers and
their families, nor prevent any railroad from
carrying passengers free with the object
of providing relief in cases of general epi-
demic, pestilence or other calamitous visita-
tion.

(2) Upon any shipment of livestock,
poultry, fruit or other property of such

nature as to require the care of an attendant,
the railroad may furnish to the shipper or
some person designated by him free trans-
portation for such purpose, including return
passes to the point at which the shipment
originated. There shall be no discrimination
in reference thereto between shippers, and
the commissioner has power to prescribe
regulations in relation thereto.

760.160 Special privileges to military
personnel and property. Any railroad may,
within this state, transport free or at re-
duced rates the national guard of any state,
or volunteers or regulars of the United
States Army, or military stores, property
or equipment, when such transportation is
necessary for military purposes, without be-
ing guilty of an unjust discrimination or an
undue preference.

760.165 Fixing emergency rates. The
commissioner may, when deemed by him
necessary to prevent injury to the business
or interests of the people or railroads of
this state in consequence of interstate rate
wars, or in case of any other emergency,
temporarily alter, amend or, with the con-
sent of the railroad company concerned,
suspend any existing passenger rates, freight
rates, schedules and orders on any railroad
or part of railroad in this state. Rates so
made by the commissioner shall apply on
one or more of the railroads in this state
or any portion thereof as may be directed
by the commissioner, and shall take effect
at such time and remain in force for such
length of time as may be prescribed by
the commissioner,

760.170 Excessive charges as unjust
discrimination. (1) Except as provided in
ORS 760.145 to 760.160, no railroad or any
agent or officer thereof shall, directly or
indirectly, by any special rate, rebate or
drawback or by means of any false billing,
false classification, false weighing or by any
other device, charge, demand, collect or
receive from any person a greater or less
compensation for any service rendered or to
be rendered by it for the transportation of
persons or property or for any service in
connection therewith, than that prescribed
in the published tariffs then in force, or
established as provided in ORS 760.105 to
760.115, or than it charges, demands, col-
lects or receives from any other person for
a like and contemporaneous service under
substantially similar circumstances and con-
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ditions; provided, the commissioner may, for
cause shown and after investigation, in
special cases permit the collection of a
greater sum for a shorter than for a longer
distance over the same line.

(2) No railroad shall demand, charge,
collect or receive from any person a less
compensation for the transportation of prop-
erty or for any service rendered or to be
rendered by the railroad, in consideration of
such person furnishing any part of the
facilities incident thereto; but this does not
prohibit any railroad from renting any facil-
ities incident to transportation and paying
a reasonable rental therefor.

169 o d. 5™ 760.175 Preferences to particular per-

sons or localities as unjust discrimination.
(1) No railroad shall:

(a) Make or give any undue or unrea-
sonable preference or advantage to any
particular person.

(b) Subject any particular person or
particular description of traffic to any un-
due or unreasonable prejudice or disadvan-
tage in any respect.

(e) Furnish free or reduced transporta-
tion to the head of any state institution of
higher learning mentioned in ORS 760.150
and not furnish the same free or reduced
transportation to the head of the other
incorporated colleges mentioned in said
statute.

(d) Make or give any undue or unreason-
able preference or advantage to any particu-
lar locality, or subject any particular locality
to any undue unreasonable prejudice or
disadvantage in any respect.

(2) This section does not prohibit any
railroad from giving necessary preference to
livestock and perishable freight over other
freight,

(3) Any railroad violating this section is
guilty of unjust discrimination.

760.180 Acceptance of rebate prohibited.
No person shall knowingly accept or receive
any rebate, concession or discrimination in
respect to transportation of any passenger
or property wholly within this state, or for
any service in connection therewith, whereby
any property is transported at a less rate
than that named in the published tariffs in
force, or whereby any service or advantage
is received other than is therein specified.

760.185 to 760.300 [Reserved for expan-
sion]

REPORTS, ACCOUNTS AND RECORDS;
FREIGHT FACILITIES AND SERVICE

760.305 Annual report to commissioner,
(1) Every railroad shall annually, on or
before April 1 unless additional time is
granted, file with the commissioner a re-
port verified by such railroad, or by its
president, vice president, treasurer, comp-
troller, auditor, receiver, managing partner,
agent or owner, in such form as the com-
missioner may prescribe, covering the year
ending December 31, next preceding, and
showing in detail:

(a) The amount of capital stock issued,
and the amount and manner of payment
therefor;

(b) The dividends paid;

(¢) The surplus fund, if any;

(d) The number of stockholders;

(e) The funded and floating debts, and
the interest paid or due thereon;

(f) The cost and value of all the rail-
road’s property, franchises and equipments;

(g) The number of employes and offi-
cers, and the salary and wages paid each
class;

(h) The amounts expended for improve-
ments, how expended, and the character of
such improvements;

(i) The earnings and receipts from each
branch of business and from all other
sources;

(j) The operating and other expenses;

(k) The balance of profit or loss;

(L) A complete exhibit of the financial
operations of the year, with an annual bal-
ance sheet;

(m) The amount of land received as
grants from the state and from the United
States, the amount of such land sold and
the average price received per acre and the
amount of unsold land and its average
appraised value per acre;

(n) Information in regard to rates and
regulations concerning fares and freights;

(o) Agreements, arrangements or con-
tracts with express, telegraph, sleeping and
dining-car companies, fast freight lines and
other railroads and common carriers; and

(p) Such other matters as the commis-
sioner may require.

(2) Any railroad failing to make such
report shall forfeit to the state, for each
day’s default, $100, to be recovered in a
civil action in the name of the State of
Oregon.
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760.310 Furnishing and filling out of
report blanks. (1) The commissioner shall
cause to be prepared suitable blanks for the
purposes designated in this chapter, which
shall conform as nearly as practicable to the
forms prescribed by the Interstate Commerce
Commission, and shall, when necessary, fur-
nish such blank to each railroad. The com-
missioner may relieve any railroad from
furnishing, excepting on written request of
the commissioner, information with respect
to any item contemplated or required by
such blanks.

(2) Any railroad receiving from the com-
missioner any such blanks, shall cause them
to be properly filled out so as to answer
fully and correctly each question therein
propounded. If it is unable to answer any
question it shall give a good and sufficient
reason for such failure. The answer shall
be verified under oath by the proper officer
of the railroad and returned to the com-
missioner at his office within the time fixed
by the commissioner.

760.315 Refusal or failure to furnish
information or produce records. No officer,
agent or employe of any railroad shall:

(1) Fail or wilfully refuse to fill out and
return any blanks as required by ORS
760.310.

(2) Fail or refuse to answer any ques-
tions therein propounded.

(3) Knowingly or wilfully give a false
answer to any such question, or evade the
answer to any such question, where the
fact inquired of is within his knowledge.

(4) Upon proper demand, fail or wilfully
refuse to exhibit to the commissioner, or
any person authorized to examine the same,
any book, paper or account of such railroad,
which is in his possession or under his
control.

760.320 Commissioner may require pro-
duction of recerds of railroad. (1) The com-
missioner may require, by order or subpena
to be served on any railroad in the same
manner that a summons is served in a civil
action in the circuit court, the production
within this state, at such time and place as
he may designate, of any books, papers or
accounts kept by the railroad in any office
or place without the State of Oregon, or
verified copies in lieu thereof, in order that
an examination thereof may be made by the
commissioner or under his direction.

(2) Any railroad failing or refusing to
comply with any such order or subpena

shall for each day it so fails or refuses, for-
feit and pay into the State Treasury a sum
of not less than $100 nor more than $1,000.

760.325 Prescribing of uniform system
of accounfing. The commissioner may pre-
scribe a uniferm system of rendering ac-
counts of business transacted in Oregon by
all railroads. He may also prescribe the man-
ner in which such accounts may be kept,
and the time within which such railroads
shall adopt such system. All forms of ac-
counts prescribed by the commissioner shall
conform as nearly as practicable to similar
forms prescribed by federal authority.

760.330 Delivery of copies of contracts
to commissioner. Every railroad, whenever
required by the commissioner, shall, within
a time to be fixed by the commissioner, de-
liver to him for his use copies of all con-
tracts which relate to the transportation of
persons or property, or any service in con-
nection therewith, made or entered into by
it with any other railroad, car company,
equipment company, express or other trans-
portation company, or any shipper or other
person doing business with it.

760.335 Record of tickets and passes
issued for other than money consideration.
Every railroad shall for a period of two
years after the issuance thereof preserve
and keep open to the inspection of the com-
missioner a true record of all railroad tick-
ets, passes and mileage books issued free
or for other than actual bona fide money
consideration at full established rates to-
gether with the names of the recipients
thereof, the amounts received therefor, mile-
age thersof and the reasons for issuing
them. Such railroad, whenever required by
the commissioner, shall furnish to him all
or any designated part of such record duly
verified by an authorized officer or other
representative of the railroad.

760.340 Rules of commissioner regard-
ing furnishing, loading and unloading of
cars. (1) In furnishing cars no discrimina-
tion shall be made in favor of any person or
place or any commodity except livestock
and perishable property.

(2) The commissioner may adopt, pre-
scribe, alter, amend and enforce reasonable
rules, orders and regulations:

(a) For the furnishing of suitable cars
to all persons applying therefor within this
state for the transportation of all kinds of
intrastate freight in carload lots of which
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the railroad to which the application is made
is a common carrier;

(b) For the time within which and the
place at which the cars shall be furnished;

(¢) For the manner of the application
therefor;

(d) For the time and place for the load-
ing, transportation and unloading thereof,
and for demurrage and reciprocal demur-
rage, and the amount thereof; and

(e) Designed to require reasonable
promptness in the furnishing of such cars,
the loading thereof by applicants therefor,
the unloading by the consignee and the
transportation thereof.

(3) Such rules and regulations shall be
promulgated and issued by the commissioner
on his own motion and shall be served upon
the railroad affected thereby as other orders
of the commissioner are served and shall
take effect at a time prescribed by the com-
missioner.

(4) Any railroad affected thereby that
believes any such rule or regulation is im-
proper, unjust, unreasonable or contrary to
law may, within 20 days from the date of
the service of such order upon it, file ob-
jections thereto with the commissioner,
specifying the particular grounds of such
objections. The commissioner shall upon re-
ceipt of such objections fix a time and place
for the hearing of the same, and after a full
hearing may make such changes or modifi-
cations thereto, if any, as the evidence may
justify. All the terms of such order, and
the rules and regulations fixed by the com-
missioner, shall be in force and are prima
facie reasonable until finally found other-
wise in an action brought for that purpose
under ORS 760.580 to 760.595.

760.345 Liabilities for failure to prop-
erly furnish, load or unload cars. (1) Any
railroad neglecting or refusing suitable cars
when applied for in conformity with the or-
ders, rules and regulations prescribed by
the commissioner, and within the time there-
in stated, is immediately indebted and liable
to pay to such applicant a sum per day equal
to the demurrage per diem charge which the
commissioner may, by his order, have de-
termined, or which may have been estab-
lished as provided in this section, for each
car during the time the railroad fails, neg-
lects or refuses to furnish the same in ac-
cordance with the rules, orders and regula-
tions of the commissioner, and in addition

thereto all damages aotually sustained by
reason of the cars not being so furnished.

(2) Any person making application for
cars who fails, refuses or neglects to load
any such car within the time prescribed by
the rules and regulations of the commis-
sioner, is liable and immediately indebted to
the railroad furnishing the cars in such sum
as the commissioner may by his order have
determined, for each car so furnished for
each day during which the applicant there-
for fails, refuses or neglects to load the
same, If any such car is riot loaded at all,
the applicant therefor shall notify the rail-
road furnishing it of his intention of not
loading such car and he shall be liable for
the penalty fixed by the commissioner as
set out in subsection (1) of this section, to
the railroad furnishing the car, for a period
of one day after such notification.

(3) (a) Al persons to whom cars are
consigned shall unload them within such
time after delivery thereof to the consignee
at the usual or appropriate point for unload-
ing as the commissioner may prescribe after
hearing as provided for in this chapter, or,
if the commissioner fails to prescribe rules
and regulations, within the time prescribed
in the tariffs or rules of the railroad com-
pany on file with the commissioner.

(b) Upon failure to so unload such cars
within the time specified in this subsection,
the consignee thereof is liable and immedi-
ately indebted to the railroad delivering the
cars in such sum as the commissioner may
by his order have determined, or, if the
commissioner fails to fix an amount, then
as stated in the tariffs or rules of the rail-
road company, for each car so left unloaded.

(¢) The time for unloading such car
shall be computed in the manner prescribed
by the rules and regulations of the commis-
sioner, or, if he fails to prescribe such rules
and regulations, then as prescribed in the
tariffs or rules and regulations of the rail-
road on file with the commissioner.

(4) All claims which any person may
have against any railroad for failure to fur-
nish cars, or for damages sustained by rea-
son thereof, are assignable in the same man-
ner and to the same extent as any assignable
claim or chose in action, and action for the
collection thereof may be brought against
any railroad by any person having 'such
claim or by his assignee.

760.350 Facilities for interchange of in-
trastate traffic between connecting lines re-
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quired; commissioner’s control over private
tracks. (1) All railroads shall afford reason-
able, proper and equal facilities for the in-
terchange of intrastate traffic between their
respective lines for forwarding and deliver-
ing passengers and property, and shall trans-
fer, switch for a reasonable compensation,
and deliver without discrimination or unrea-
sonable delay any intrastate freight or cars,
loaded or empty, destined to any point on its
track or any connecting lines; provided, that
precedence over other freight shall be given
to livestock and perishable freight.

(2) The commissioner has control over
private tracks in so far as they are used by
common carriers in connection with any
railroad for the transportation of freight,
in all respects the same as though such
tracks were a part of the track of said rail-
road.

(3) This section does not require any
railroad company to interchange with an-
other company, traffic originating at com-
petitive points, when the former company
furnishes adequate transportation service
for such traffie.

"160.355 to 760.400 [Reserved for expan-
sion]

TIME TABLES AND TICKETS

760.405 Duty to post passenger train
schedules and notice of delayed trains, (1)
Every local agent in charge of any passen-
ger railroad depot within this state shall
publicly announce the schedule time of ar-
rival and departure of all passenger trains
at such depot by keeping such schedule time
posted upon a bulletin board within such
depot in a conspicuous place where it may
be read by persons desiring such informa-
tion.

(2) Every local agent of any railway
company whose duty it is to make such
announcement shall, upon receiving infor-
mation that any passenger train is behind
time, and that it will not arrive or depart
upon the regular schedule time, shall in like
manner post the approximate time of ar-
rival and departure of such delayed passen-
ger train immediately upon receipt of such
information, and shall in no instance an-
nounce the approximate time of the arrival
of such train to be sooner than 30 minutes
ahead of the actual time when it is expected
to arrive according to the actual information
received by the agent.

760.410 Redemption of unused railroad
tickets. (1) If the whole or any part of any
unused railroad ticket or other evidence of
a right to travel upon any railroad doing
business in this state is presented for re-
demption by the lawful holder to any of
such railroad’s ticket agents in this state
within 60 days after the right to use it has
expired according to its terms, the owner
or person operating such railroad shall re-
deem the same, if it was sold within or with-
out this state by such owner or person or
his agents. The redemption shall be upon
the following terms:

(a) If no part of such ticket has been
used, it shall be redeemed at the full amount
paid therefor. ‘

(b) If the ticket has been used in part
only, the unused portion shall be redeemed
at the remainder after deducting from the
price paid for the whole ticket, the regular
tariff rate between the points between which
the portion of the ticket was used.

(2) In an action instituted by the lawful
holder of such railroad ticket or other evi-
dence of a right to travel, such owner or
person is liable to the holder in a sum equal
to treble the value thereof.

760.415 Ticket agents required to have
certificates of authority. Every owner or
person operating any railroad shall provide
every agent who is authorized to sell tickets
or other evidence of a right to travel upon
any railroad, with a certificate setting forth
the authority of the agent to make such sale,
Such certificate shall be duly attested by
the corporate seal of the owner of the rail-
road or of the corporation operating it, and
by the signature of the manager, secretary
or general passenger agent of the railroad.

760.420 Ticket agents to have fixed
place of business; posting certificate. Every
agent or person engaged in selling, issuing
or dealing in railroad passenger transporta-
tion in this state, must have a fixed place
of business in the town or city wherein he
transacts such business, and shall keep the
certificate mentioned in ORS 760.415 posted
in a conspicuous place in such place of busi-
ness.

760.425 Unauthorized person selling or
maintaining office for the sale of tickets. No
person who is not possessed of and who has
not posted his certificate of authority as
prescribed by ORS 760.415 and 760.420
shall:

(1) Sell, exchange or transfer, or offer
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for sale, exchange or transfer, the whole or
any part of any railroad ticket, pass or
other evidence of a right to travel upon any
railroad, whether the railroad is situated,
operated or owned within or without this
state; or

(2) Set up, establish, maintain, conduct
or operate within this state any office or
other place of business for such transac-
tions.

760.430 What constitutes evidence of
maintenance of ticket selling business; jur-
isdiction of courts. (1) In all prosecutions
under subsection (2) of ORS 760.425, proof
of the maintenance of any office or other
place of business within this state, upon or
within or in connection with which is at-
tached or displayed any sign bearing the
words “railroad ticket office,” “cut rate of-
fice,” “railroad tickets” or “ticket broker”
or any combination of such words, or any
other words intended or calculated to adver-
tise to the public that the whole or any part
of any railroad tickets, passes or other evi-
dences of a right to travel upon any railroad,
are soltl, exchanged or transferred therein,
without having posted within such office or
place of business a certificate of authority
required by ORS 760.415, is sufficient evi-
dence to establish a prima facie case against
the owner, proprietor, employe or person in
charge of such office or place of business.

(2) Justices of the peace have concur-
rent jurisdiction with the circuit court in all
offenses arising under ORS 760.410 to
760.430.

%60.435 to 760.500 [Reserved for expan-

sion]
HEARINGS AND INVESTIGATIONS

%60.505 Procedure when commissioner
believes interstate rates are excessive or dis-
criminatory. The commissioner shall investi-
gate all interstate rates, fares, charges, clas-
sifications or rules or practices in relation
thereto, for or in relation to the transporta-
tion of persons or property or the transmis-
sion of messages or conversations, where
any act in relation thereto takes place with-

such changes are not made within a reason-
able time the commissioner shall apply by
petition to the Interstate Commerce Com-
mission for relief, and may present to such
commission all facts coming within his
knowledge as to violations of its rulings, or-
ders or regulations, or as to violations of
the interstate commerce law or Acts amend-
atory or supplementary thereto. All tariffs
issued by any railroad relating to interstate
traffic in this state shall be filed in the
office of the commissioner when issued.

4
2: ?g’fé0.510 Investigations and hearings

upon complaint; notice required. (1) Upon
complaint of any person, firm, corporation
or association, including any railroad, or
mercantile, agricultural or manufacturing
society, or body politic or municipal organi-
zation, that any of the rates, fares, charges
or classifications, or joint rates are in any
respect unreasonable or unjustly discrimina-
tory, or that any regulation or practice af-
fecting the transportation of persons or
property, or any service in connection there-
with, are in any respect unreasonable or
unjustly discriminatory or that any service
is inadequate, the commissioner may notify
the railroad complained of that complaint
has been made, and 10 days after such no-
tice has been given the commissioner may
proceed to investigate the same.

(2) Before proceeding to make such in-
vestigation the commissioner shall give the
railroad and the complainant 10 days’ notice
of the time when and place where such mat-
ters complained of separately, and at such
such parties shall be entitled to be heard
and shall have process to enforce the at-
tendance of witnesses.

(3) The commissioner may, when com-
plaint is made of more than one rate or
charge, order separate hearings thereon, and
may consider and determine the several mat-
ters complained of separately, and at such
times as he may prescribe.

(4) No complaint shall at any time be
dismissed because of the absence of direct
damage to the complainant.

25

¢
in this state. When the commissioner be- bogf '7160.515 Investigation and hearing on

lieves that they are excessive or discrimina-
tory or are levied or laid in violation of the
interstate commerce law, or in conflict with
the rulings, orders or regulations of the
Interstate Commerce Commission, he shall
present the facts to the railroad or other
affected or interested utility, with a request
to make such changes as he may advise. If

motion of commissioner. Whenever the com-
missioner believes that any rate or charge
is unreasonable or unjustly discriminatory,
or that any service is inadequate, he may on
his own motion investigate the same. If
after making such investigation, he is satis-
fied that sufficient grounds exist to warrant
a hearing being ordered to determine wheth-
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er the rate so investigated is unreasonable
or unjustly discriminatory, or whether the
service investigated is inadequate, he shall
furnish the railroads interested a statement
setting forth the rate or service investigated.
The statement shall be accompanied by a
notice fixing a time and place for hearing on
such rate or service. Notice may likewise be
given to other parties in interest, and shall
be given at least 10 days in advance of any
hearing. Thereafter proceedings shall be
conducted and orders issued in reference to
the matter investigated in like manner as
though complaint was filed with the com-
migsioner relative to the matter investi-
gated, pursuant to ORS 760.510.

760.520 Issuance of orders by commis-
sioner; when effective. (1) Whenever, upon
an investigation made under this chapter,
the commissioner finds any existing rate,
fare, charge, classification or joint rate, or
any regulation or practice affecting the
transportation of persons or property, or
any service in connection therewith, unrea-
sonable or unjustly discriminatory, or any
service inadequate, he shall determine and
by order fix a reasonable rate, fare, charge,
classification or joint rate to be imposed,
cbserved and followed in the future in lieu
of that found to be unreasonable, unjustly
discriminatory or inadequate. He shall cause
a certified copy of each such order to be
delivered to an officer oOr station agent of
the railroad affected thereby, which order
shall of its own force take effect and become
operative 20 days after the service thereof.

(2) All railroads to which the order ap-
plies shall make such changes in their sched-
ule on file as may be necessary to make it
conform to the order. No change shall there-
after be made by any railroad in any such
rate, fare, charge or joint rate, without the
approval of the commissioner.

(3) Certified copies of all other orders
of the commissioner shall be delivered to the
railroads affected thereby in like manner,
and shall take effect within such time there-
after as the commissioner prescribes.

(4) The commissioner may at any time,
upon notice to the railroad, and after op-
portunity to be heard as provided in ORS
760.510, resciné, alter or amend any order
made by him, and certified copies of the
same shall be served and take effect as pro-
vided in this section for original orders.

760.525 Special orders for joint rates.
(1) Whenever the rate ordered substituted
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by the commissioner under ORS 760.520 is
a joint rate or charge or a joint rate is
established under subsection (2) of this sec-
tion, and the railroads party thereto fail
to agree upon the apportionment thereof
within 20 days after the service of such
order, the commissioner may, after a like
hearing, issue a supplementary order declar-
ing the apportionment of such joint rate or
charge, and the same shall take effect of its
ocwn force as part of the original order.

(2) Whenever the railroads refuse or
neglect to establish a through route or joint
rates for the transportation of persons or
property, the commissioner may, upon no-
tice to the railroads and after opportunity
to be heard as provided in ORS 760.510, fix
and establish such through route or joint
rates.

760.530 Service, modification and ob-
servation of orders; availability and eviden-
tiary effect of certified copies. (1) Every
order of the commissioner shall be forthwith
served upon the statutory agent of the car-
rier in the State of Oregon or in such other
manner as may be provided by law$®

(2) The commissioner may suspend or
modify his order upon such notice and in
such manner as he deems proper.

(3) Every common carrier, its agent and
employes, shall observe and comply with
such orders so long as they remain in effect.

(4) Upon application of any person, the
commissioner shall furnish certified copies,
under his seal, of any order made by him,
which shall be prima facie evidence of the
facts stated therein.

760.535 Award of damages to persons
paying unreasonable rates. If, after hearing
on a complaint made as provided in ORS
760.510, with respect to intrastate com-
merce, the commissioner determines that
any party complainant has suffered a pecu-
niary loss or damage by reason of the impo-
sition or collection by any common carrier,
railroad or transportation company, of rates,
fares or charges in violation of ORS 760.015
or 760.135, he shall make an order directing
the carrier to pay to the complainant on or
before the day named the sum found to have
been imposed upon or collected from him in
violation of said statutes.

760.540 Enforcement of award by court
action. (1) If a common carrier, railroad or
transportation company does not comply
with an order issued under ORS 760.535
within the limit in such order, the com-
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plainants, or any person for whose benefit
such order was made, may file in any state
court of general jurisdiction, within one year
from the date of the order, a petition setting
forth briefly the causes for which he claims
damages and the order of the commissioner
in the premises.

(2) Such action in the courts of the
state shall proceed in all respects like other
civil actions for damages, except that:

(a) On the trial of such action the find-
ings and order of the commissioner are
prima facie evidence of the facts therein
stated; and

(b) The petitioner is not liable for costs
in the ecircuit court nor for costs at any
subsequent stage of the proceedings unless
they accrue upon his appeal.

(3) If the petitioner finally prevails he
shall be allowed a reasonable attorney’s fee,
{o be taxed and collected as a part of the
costs of the action.

760.545 Limitations on actions by and
against carriers. (1) Except as provided in
subsection (3) of this section:

(a) All actions at law by any common
carrier, railroad or transportation company
subject to ORS 760.530 to 760.540, for re-
covery of their charges, or any part thereof,
shall be begun within three years from the
time the cause of action accrues.

(b) All complaints for the recovery of
damages shall be filed with the commis-
sioner within two years from the time the
cause of action accrues, unless the carrier,
after the expiration of such two years or
within 90 days before such expiration, be-
gins an action for recovery of charges in re-
spect of the same service, in which case such
period of two years shall be extended to 90
days from the time such action by the car-
rier is begun.

(2) For the purposes of subsection (1)
of this section, the cause of action in re-
spect of a shipment of property accrues
upon delivery or tender of delivery thereof
by the carrier.

(3) All actions by railroads for the re-
covery of their charges, and all actions
against railroads for the recovery of over-
charges, shall be begun within two years
from the time the cause of action accrues.

%60.550 Joinder of parties in action on
award. In suits brought under ORS 760.540,
all parties in whose favor the commissioner
has made an award for damages by a single
order may be joined as plaintiffs, and all

the carriers parties to such order may be
joined as defendants. Service of process
against any one of such defendants found in
the state may be made by the sheriff. In
case of such joint action, the recovery, if
any, may be by judgment in favor of any
one of the plaintiffs against the defendant
found to be liable to such plaintiff.

760.555 Power of commissioner at
hearings; duty to obey subpenas or orders
of the commissioner. (1) The commissioner,
for the purpose mentioned in the statutes
listed in ORS 760.005, has power to admin-
ister oaths, certify to official acts, issue sub-
penas, compel the attendance of witnesses
and the production of papers, tariffs, way-
bills, contracts, books, accounts, documents
and testimony.

(2) If any person fails to comply with
the order of the commissioner or any sub-
pena, or any witness refuses to testify to
any matter regarding which he may be law-
fully interrogated, the circuit court of 'any
county, or the judge thereof, on application
of the commissioner, shall compel obedience
by attachment proceedings for contempt, as
in the case of disobedience of the require-
ments of a subpena issued from such court,
or a refusal to testify therein.

(3) No person shall neglect or refuse to
attend and testify, to answer any lawful in-
quiry, or to produce books, papers, tariffs,
waybills, contracts, books, accounts and doc-
uments, if it is within his power to do so,
in obedience to the subpena or lawful re-
quirement of the commissioner.

760.560 Rights of witnesses at hear-
ings; depositions. (1) Each witness who ap-
pears before the commissioner by the com-
missioner’s order shall receive for his at-
tendance the fees and mileage provided for
witnesses in civil cases in courts of record,
which shall be audited and paid by the state
in the same manner as other expenses are
audited and paid, upon the presentation of
proper vouchers sworn to by such witnesses
and approved by the commissioner. How-
ever, no witness subpenaed at the instance
of parties other than the commissioner is
entitled to compensation from the state for
attendance or travel unless the commis-
sioner certifies that his testimony was ma-
terial to the matter investigated, and no wit-
ness is entitled to any witness fees or mile-
age who is an officer, agent or employe of
any railroad, when summoned at the in-
stance of such railroad. No witness fur;
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nished with free transportation shall receive
pay for the distance he may have traveled
upon such free transportation.

(2) The commissioner or any party may
in any investigation cause the depositions of
witnesses residing within or without the
state to he taken in the manner prescribed
by law for like depositions in civil actions in
circuit courts.

760.565 Keeping, filing and evidentiary
effect of record of hearing. (1) A full and

in ORS 760.510 and 760.515, and the matter
is pending undetermined when the property
or franchises of the railroad are sold, leased
or otherwise assigned, the complaint may
be heard, the investigation continued and
concluded and an order may be made in the
premises notwithstanding any change in
possession, or any such assignment, sale or
lease by the railroad complained of or in-
vestigated. Any order made shall bind the
successor and shall be observed by him.

complete record shall be kept of all proceed-26$ Pad

ings had before the commissioner on any tes”

investigation had under ORS 760.510 and
760.515, and all testimony shall be taken
down by a stenographer appointed by the
commissioner.

(2) Whenever any complaint is served
upon the commissioner under ORS 760.580,
he shall, before the trial of such suit, cause
a certified transcript of all proceedings had
and testimony taken upon such investigation
to be filed with the county clerk of the
county where the action is pending.

(3) A transcribed copy of the evidence
and proceedings, or any specific part there-
of, on any investigation, taken by a stenog-
rapher appointed by the commissioner, be-
ing certified by such stenographer to be a
true and correct transcript in longhand of
all the testimony on the investigation, or of
a specific part thereof, carefully compared by
him with his original notes, and to be a cor-
rect statement of the evidence and proceed-
ings had on such investigation so purporting
to be taken and transcribed, shall be re-
ceived in evidence with the same effeet as if
the evidence had been given and the pro-
ceedings had upon the trial in which the
transeript or any part thereof is offered.

(4) A copy of such transcript shall be
furnished on demand, free of cost, to any
party to such investigation.

760.570 Orders binding on transferees
of railroad. (1) All orders made by the com-
missioner upon notice to any railroad and
after hearing, shall remain in force and
shall bind the successors in interest, grant-
ees and lessees of such railroad or its rail-
road property, until set aside as provided by
law.

(2) Whenever any complaint has been
filed with the commissioner against any
railroad, or an investigation has been com-
menced by the commissioner upon his own
motion against any railroad, and the rail-
road has received notice thereof as provided

760.575 Prima facie effect of commis-
sioner’s rates, classifications, regulations,
practices and orders. All rates, fares,
charges, classifications, joint rates, regula-
tions, practices and service fixed or pre-
scribed by the commissioner shall be in
force and shall be prima facie reasonable,
until found otherwise in an action brought
for that purpose under ORS 760.580 to
to 760.595.

760.580 Suits to set aside order and
findings of commissioner. (1) Any railroad
or other person interested in or affected by
any order of the commissioner fixing any
rate, fare, charge, classification, joint rate,
regulation, practice or service, being dissat-
isfied therewith, may commence a suit in
the Circuit Court of Marion County against
the commissioner as defendant to vacate
and set aside any such order on the ground
that the rate, fare, charge, classification or
Joint rate, fixed in such order is unlawful,
cr that any regulation, practice or service
prescribed or fixed in such order is unrea-
sonable. In such suit a copy of the complaint
shall be served with the summons as in civil
actions.

(2) The commission shall serve and file
its answer to the complaint within 10 days
after the service thereof, whereupon the
suit shall be at issue and stand ready for
trial upon 10 days’ notice by either party.

(3) All suits brought under this section
have precedence over any civil cause of a
different nature pending in the court, and
the circuit court is always deemed open for
the trial thereof. The suit shall be tried and
determined as a suit in equity.

(4) In all trials under this section and
ORS 760.585 to 760.595, the burden of proof
is upon the plaintiff to show by clear and
satisfactory evidence that the order of the
commission complained of is unlawful or un-
reasonable.
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760.585 Suspending order during suit
to set aside order. The provisions of ORS
757570 apply to railroads and suits com-
menced under ORS 760.580.

760.590 Procedure when new evidence
is introduced in a suit to set aside order. The
provisions of ORS 756.600 apply to suits
commenced under ORS 760.580.

760.595 Appeals to Supreme Court;
stay of order pending appeal. The provi-
sions of ORS 757.580 apply to suits com-
menced under ORS 760.580. .

760.600 Rules of procedure. In all suits,
actions and proceedings in court arising
under this chapter all processes shall be
served, and the practice and rules of evi-
dence shall be the same as in civil actions
except as otherwise provided in this chap-
ter. Every sheriff or other officer empower-
ed to execute civil processes shall execute
any process issued under this chapter, and
shall receive such compensation therefor as
may be prescribed by law for similar serv-

1ces.

760.605 Self-incrimination of witnesses.
The provisions of ORS 757.580 apply to
proceedings based upon violations of the
statutes listed in ORS 760.005.

760.610 to 760.985 [Reserved for ex-
pansion]
PENALTIES

760.990 Penalties. (1) Any railroad
violating subsection (1) of ORS 760.170
is guilty of discrimination and shall, upon

conviction, forfeit and pay to the State
Treasurer not less than $100 nor more than
$10,000 for each offense.

(2) Any agent or officer violating sub-
section (1) of ORS 760.170 shall be punish-
ed, upon conviction, by a fine of not less
than $100 nor more than $1,000 for éach
offense.

(3) Violation of ORS 760.180 is punish-
able, upon conviction, by a fine of not less
than $50 nor more than $1,000 for each
offense.

(4) Violation of ORS 760.315 is punish-
able, upon conviction, by a fine of not less
than $100 nor more than $1,000 for each
offense. When such violation is by an offic-
er, agent or employe acting in obedience to
the direction, instruction or request of a
railroad or any general officer thereof, the
railroad shall pay a penalty of not less than
$500 nor more than $1,000.

(5) Violation of ORS 760.405 is punish-
able, upon conviction, by a fine not exceed-
ing $25.

(6) Violation of subsection (1) of ORS
760.410 is punishable, upon conviction, by a
fine of not less than $100 nor more than
$500.

(7) Violation of ORS 760.415 to 760.425
is punishable, upon conviction, by a fine of
not less than $100 nor more than $500, or
by imprisonment in the county jail for not
less than 10 nor more than 60 days, or both,

(8) Violation of subsection (3) of ORS
760.555 is punishable, upon conviction, by a
fine of not less than $100 nor more than
$1,000, or by imprisonment in the county
jail for not more than one year, or both.
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