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RURAL FIRE PROTECTION DISTRICTS §478.030

FORMATION OF RURAL FIRE
PROTECTION DISTRICTS

478.010 Territories that may be included
in districts. (1) Contiguous unincorporated
territory lying within any county and not
incorporated within any rural fire protec-
tion district nor within the boundary of any
city and not including timberland patrolled
by the State Board of Forestry or in accord-
ance with the rules and regulations of the
board of forestry and not including railroad
rights of way or improvements thereon or
rollmg stock moving thereover unless the
owner of such property consents thereto,
may be formed into a rural fire protection
district in the manner and under the pro-
ceedings set forth in ORS 478 010 to 478.080.
Lands otherwise contiguous and separated
only by timberlands or by railroad rights of
way such as mentioned herein or by high-
ways or other rights of way shall be deemed
contiguous and as being in one body.

(2) Any rural fire protection district
organized under the provisions of this chap-
ter, may include within its boundaries all or
any part of the territory within a municipal
water supply corporation organized under
the provisions of ORS chapter 264, but shall
not include any territory within the bound-
aries of an mcorporated city or town, unless
otherwise authorized by law, or another
rural fire protection district, provided, how-
ever, 1f a municipal water supply corpora-
tion has previously been authorized by its
voters to exercise the fire protection powers
prescribed by ORS 264 340, no part of its
territory may be included within a rural fire
protection district [Subsection (2) enacted
as 1953 ¢ 144 §1]

478.020 Petition to form district; order
for and notice of hearing. (1) When 1t ap-
pears to the satisfaction of the county court
or board of county commissioners of any
county that 25 percent or more or 200 or
more, whichever 1s less, of the record owners
of real property and of the holders of duly
recorded contracts of purchase of real prop-
erty within the district, have presented a
petition to the county court or board of
county commissioners of the county setting
forth the boundaries of the proposed district,
and asking that the district so described
be formed into a rural fire protection dis-
trict under the provisions of ORS 478 010
to 478 080, the court or board shall make an
order declaring their mntention to hold a
hearmg on the petition to form or organize

the territory into a rural fire protection dis-
trict, naming the district and describing its
boundaries.

(2) The order shall fix the time and
place for the hearing of the matter, not
less than 30 days after the adoption of the
order, and shall direct the clerk of the
county court or board of county commis-
sioners to publish notice, in the newspaper
designated, of the intention of such court or
board with respect to the proposed rural
fire protection district, and of the time and
place fixed for the hearing. The order shall
designate some newspaper of general circula-
tion published i the county and circulated
in the proposed rural fire protection district,
or if there 1s no newspaper so published and
circulated, then some newspaper of general
circulation circulated in the proposed district.

(3) The notice shall be headed- ‘“Notice
of the Proposed Formation of ... Rural
Fire Protection District, ... County”
(stating the name of the proposed district
and the name of the county). It shall state
the fact that the court or the board has fixed
a time and place (which shall be stated m
the notice) for a hearing on the matter of
formation of a rural fire protection district
and shall describe the territory and specify
the boundaries of the territory proposed to
be organized into a rural fire protection dis-
trict. The notice shall be published once a
week for two successive weeks prior to the
time fixed for the hearing designated by the
court or board

478.030 Hearing; change of boundaries;
granting or denying petition. At the time
and place fixed for hearing, or at any time
and place to which the hearing may be
continued or postponed, any person inter-
ested may appear and present oral or written
objections to granting the petition and form-
g the district The county court or board
of county commissioners shall hear the ob-
jections If, after a full hearng, either one
18 of the opmnion that the boundaries of the
district should be changed by reducing the
area of the proposed district, or if prior to
the date of hearing a petition signed by
50 percent or more of the record owners of
real property m any area adjacent to the
district and of holders of duly recorded con-
tracts to purchase such real property 1s filed
with the court or board praying for the
inclusion of such lands in the proposed dis-
trict, the county court or board of county
commissioners may change the boundaries
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PROTECTION FROM FIRE

and, subject to the provisions of ORS
478 040, determine whether the petition shall
be granted

478.040 Special election on formation of
district; procedure. (1) Not more than five
days after the hearing the county court or
board of county commissioners shall provide
by order for the holding of a special election
within the proposed district and the sub-
mission to the qualified electors owning real
property or holding a recorded contract of
purchase of real property within the district
of the question of forming the district. The
order shall set forth the boundaries of the
proposed district as described 1n the petition
or as modified by the order of the court or
board. The special election shall be held
not less than 31 nor more than 50 days
thereafter as the county court or board of
county commissioners shall determine. At
the election there shall be submitted to the
qualified voters of that portion of the
county embraced in the limits described in
the order the question whether that portion
of the county shall be formed as a rural fire
protection district The ballot title to be used
at the election shall be written as follows
“Shall that portionof ... County,
State of Oregon, described as ...
(insert description) and not now included
as a rural fire protection district under the
laws of Oregon be so organized?”’

(2) The affirmative of the measure on
the official ballot shall be number 300 and
the negative shall be number 301, both i1n
numerals. The official ballot shall be pre-
pared by the county clerk i accordance
with this section and the existing laws
relative to annexation The county clerk
shall appoint three judges and three clerks
of election who shall be electors within the
district. The county clerk shall also name
the place or places for holding the election,
which places shall be within the boundaries
of the proposed district. Should any of the
judges or clerks so appomted fail to attend,
their places shall be filled in manner provided
by law 1n case of general elections The polls
shall be kept open between the hours pro-
vided for in the case of general elections
Notice of the special election shall be posted
in like manner as provided in cases of general
elections. The procedure for such elections,
except as otherwise herem specifically set
out, shall be as provided for in cases of
general election No person is authorized
to vote at such election unless he is an

elector of Oregon and has resided in the
district for a period of not less than 90 days
last preceding the election and has the other
qualifications in this section provided

4%78.050 First directors to be elected;
petitions for candidates; qualifications. At
the same special election at which the ques-
tion of orgamzation of a proposed rural fire
protection district 1s submitted to voters of
the district, there shall be elected five direc-
tors of the district, each of whom shall be
a qualified voter and freeholder within the
district. Petitions for candidates to be voted
for as director shall contain the names of
not less than 15 voters entitled to vote at
such election and shall be filed with the offi-
clal who makes up the ballot not less than
10 days before the election before the name
proposed can be placed upon the ballot. How-
ever, mn any district mm which 60 percent or
more of the property is used for busmess,
industrial or farming purposes and 1s non-
residential in character, property owners, or
the authorized officers or representatives of
any corporation owning property in the dis-
trict, shall be qualified to serve as directors.

478.060 Candidates; placing names on
ballot. The county clerk at the time of making
up the official ballot shall place thereon to
be voted at election for formation of the
district, the names of all electors petitioned
for as directors whose petitions have been
filed at the office of the county clerk not
less than 10 days before date of election

478.070 Return of canvass of vote;
proclamation of formation of district; certi-
ficate of election of first directors. (1) The
judges and clerks shall return the canvass
of the vote together with the ballots cast
to the county clerk of the county mm which
the election 1s held On the seventh day after
the election the county court or board of
county commissioners shall order a special
session and proceed to canvass the vote If
upon the canvass, 1t appears that the major-
ity of the votes cast at the special election
is in favor of the formation of a rural fire
protection district, the court or board shall
have entered upon the journal of the court
or board the proclamation substantially as
follows:

Whereas, at an election duly and regu-
larly held on the ........ day of ... )
19...... , within that portion of ...
County, Oregon, described 1in (mnsert desecrip-
tion) there was submitted to the legal voters
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thereof the question whether all that portion
of County, Oregon, as above
described shall be formed into a rural fire
protection district under the provistons of
the laws of Oregon; and

Whereas, at the election so held
votes were cast 1n favor of formation of a
rural fire protection district and
votes were cast against such formation, and

Whereas, formation of a rural fire pro-
tection district received the affirmative vote
of the majority votes cast at that election;

Now, therefore, the county court (or
board of county commissioners) of ...
County, Oregon, proclaims and declares that
all that part of County, Oregon,
hereinbefore described has been duly and
legally formed into a rural fire protection
district under the name of ... , pur-
suant to and with the powers vested m
such rural fire protection district by virtue
of the laws of Oregon.

(2) The county court or board of county
commissioners shall also canvass votes for
directors and have the county clerk issue
certificates of election to the five candidates
receiving the highest number of votes

478.080 Compensation of judges and
clerks of election; deposit to pay expenses of
election. Each judge and clerk of the election
shall receive $4 for his services and shall
be paid by the county clerk from the fund
for that purpose. At the time of filing the
petition for the formation of the district the
petitioner shall deposit $30 with the county
clerk to pay the expenses of the election.

478.090 Effect of 1939 Act on districts
then existing. Nothing in this chapter shall
be construed as impairing the legality or
organization of any rural fire protection
district existing on June 14, 1939, nor to
exclude from such districts any lands then
included therein, nor the legality of any act
of such district done in accordance with the
prior law, nor shall it be deemed to affect
the legality of the election of any officer
of any such existing rural fire protection
district. Nor shall anything i this chapter
be deemed 1 any way to affect any indebt-
edness or financial obligation lawfully cre-
ated by any fire protection district existing
on June 14, 1939, and such existing rural
fire protection district is confirmed and for
the purpose of continued and future opera-
tion shall be deemed as organized under the
terms and conditions of this chapter and
entitled to all benefits and clothed with all

the rights, powers and duties as by this
chapter prowvided.

478.100 Immaterial defects in organiza-
tion not to invalidate district organization;
validation of districts existing in 1949. (1)
No final order of a county court or board
of county commissioners establishing a
rural fire protection district shall be set
aside, or annulled upon appeal or review, on
account of any defect or irregularity in the
petition asking for organization of such dis-
trict, or notice thereof, which does not
materially affect the substantial rights of
an interested party. The followmng irregular-
ities are declared to be immaterial defects:

(a) Errors of description of the mnter-
mediate points, courses or distances of the
exterior boundaries of the proposed district
set out in the petition for organization or
as changed at the hearing by the county
court or board of county commissioners,
when the exterior boundaries can be other-
wise definitely determined.

(b) Errors in posting notices where it
can be shown that all persons objecting to
the proceedings had actual notice thereof
prior to the hearing.

(¢) Errors in or omissions of the names
of petitioners or number thereof, or in the
percentage thereof of property owmers or
holders of duly recorded contracts of pur-
chase of real property m the district, re-
quired to sign the petition for organization,
where there is entered upon the records of
the court or board an order or proclamation
establishing or legally forming such district.

(2) The boundaries of every rural fire
protection district established, defined or
recorded before July 16, 1949, are validated.

(3) In so far as any other matter to
which this section relates is or may be
affected, the members of the board of direc-
tors of every rural fire protection district
elected or appomnted and acting as such
before July 16, 1949, are declared legally
appomted or elected, qualfied and acting
members of such board or officers of such
district

478.110 Construction of certain sections.
The provistons of ORS 478 010 to 478 110,
478210 to 478310, 478410 to 478470,
478.510 to 478 560, 478 610 and 478 810 to
478 830 shall®e hberally construed to effect
the purposes thereof

478.120 to 478.200 [Reserved for expan-
sion]
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POWERS AND DUTIES OF
DIRECTORS AND DISTRICTS

478.210 Directors; organization; term;
oath. (1) The power and authority given to
the rural fire protection district orgamzed
under the provisions of ORS 478.010 to
478 080, except as otherwise provided, is
vested 1 and shall be exercised by a board
of five directors.

(2) Within 10 days after issuance of the
proclamation provided under ORS 478.070,
the directors who received the highest vote
at the election for organization of the dis-
trict shall meet and orgamze by first taking
and subscribing an oath of office to the
effect that they will support the Constitu-
tion of the United States and of Oregon
and the laws thereof, and will faithfully dis-
charge the duties of director to the best of
their ability.

(3) They shall frrst determine by lot
the length of term each shall hold office,
the shortest term being until January 1 of
the following year and the longest term of
four years after January 1 of the following
year. The terms shall be so arranged that
the term of one member expires each year

478.220 ZElection of directors; qualifica-
tions. (1) A general election shall be held in
the rural fire protection district on the first
Monday mn December of each year for the
election of one director who shall take office
the following January 1 and serve for a term
of five years and to elect a director to fill
any vacancy which may then exist, such
director to serve out the unexpired term of
the director whose place he was elected to
fill. In case of a vacancy, the board of direc-
tors may name a successor to serve until the
next general election.

(2) At all elections the voters shall have
the qualifications of electors of Oregon and
shall have resided 1n the terrtory embraced
in the district for at least 90 days preceding
the election; provided, however, that in any
district ;n which 60 percent or more of the
property is used for business, industrial or
farming purposes and 1s nonresidential m
character, all property owners within the
district may vote, and the authorized officer
or representative of any corporation owning
land 1n the district may vote for the corpo-
ration land owner s

478.230 Board of election; ballots; con-
duct of election. (1) At the regular meeting
of the directors in November, or, if the regu-

lar meeting 1s less than 15 days before the
election, at a special meeting of the direc-
tors ;n November, they shall select three
judges of election, who shall be electors at
the election and who shall constitute a
board of election of the district, and shall
also select the polling place for the regular
election and shall have notice given of the
place of holding the election and the names
of the judges of election, which notices shall
be posted in three public places in the dis-
trict at least 10 days prior to the day of
election. The secretary of the directors shall
prepare sample and official ballots upon
which shall be printed the names of all per-
sons nominated for directors whose petitions
contain the names of not less than 15 elec-
tors in the district, which petitions have
been filed with the secretary not less than
15 days before the election The election
shall be conducted <and the votes counted
and canvassed by the directors and certifi-
cates of election 1ssued the same as in gen-
eral, state and county elections, except as
otherwise provided.

(2) At all elections subsequent to the
election on the question of the establishment
of the district, the polls shall be open from
2 pm. to 8 p.m. on election day. However,
the board may provide by resolution that
the polls shall be open from 8 a.m. to 8 pm.
on said day. The notice of such election shall
specify the hours during which the polls
shall be open. [Amended by 1953 ¢ 369 §2]

478.240 Special elections. The directors,
at any regular meeting of the board of direc-
tors, may call a special election of the elec-
tors of the district, notices of which special
election the directors shall have posted in
three conspicuous places within the district
for not less than 10 days prior to the date of
holding the special election

478.250 Meetings and officers of board;
bonds. (1) The directors shall hold meetings
at such time and place within the district as
they may from time to time determine upon,
but shall hold at least one regular meeting
in each month on a day to be fixed by them,
and may hold special meetings under such
rules as they may make.

(2) They shall, at the time of their or-
ganmization, choose from their number a
president, vice president, secretary and a
treasurer; provided, however, that the board
may choose as secretary and treasurer the
same person. These officers shall hold their
offices until the first regular meeting 1n
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January following or until their successors
are elected and qualified. They shall have
the powers and perform the duties usual in
such cases and shall be known as president,
vice president, secretary and treasurer of the
rural fire protection district. In the absence
of the president, the vice president or, i
the absence of both, any other member of
the board may preside at any meefing

(3) The treasurer shall give bonds as
such to the rural fire protection district con-
ditioned for the paymng over by him of all
moneys coming into his hands as treasurer.
The amount of the bond shall be, from time
to time, fixed by the directors, based upon
the amount of money n his hands or lable
to come into his hands as treasurer. All ex-
penses incident to giving such bonds, 1f any,
shall be paid by the rural fire protection
district out of its general funds

(4) The board shall transact all business
pertinent to the establishment, equipment
and maintenance of the district and its prop-
erties. No director or other officer of the
district shall be interested directly or indi-
rectly in any contract with or on behalf of
the district.

478.260 Fire chief and assistants; head-
quarters; acquisition of site; apparatus and
equipment. (1) The board shall select a fire
chief qualified to fill the position by actual
experience as a fire fighter and fire pre-
cautionist, or otherwise, and such assistants,
volunteer or otherwise, deemed necessary,
and fix their compensation. The fire chief
shall be held responsible for the equipment
and properties of the district, subject to the
approval of the board, as well as the con-
duct of the department.

(2) The board, with advice and counsel
of the fire chief, shall select the location of
the fire house or houses or headquarters of
the fire department of the district, which
shall be chosen with a view to the best serv-
ice to the residents and properties of the
whole district and may acqure a site or
sites for the same either by purchase or
exercise of the powers of eminent domain,
which right of eminent domain is to be ex-
ercised in the manner provided by law for
cities and towns. The board may purchase
such apparatus and equipment as 1s deemed
most needed by the district for the purpose
mtended, and provide a system of water
mains and hydrants or ponds or reservoirs
for the storage of water for fire fighting

purposes as the needs may be and funds per-
95

mit Or the board may contract with existing
water companies or districts, or both, for
water service and facilities at a rate of com-
pensation mutually agreed upon. The board
also may divide the district into zones or
subdivisions and provide an adequate system
or code of fire alarms or signals by tele-
phone, bell, whistle, siren or other means of
communication. [Amended by 1953 ¢.369 §2]

478.270 Reports of directors; State Fire
Marshal to cooperate and furnish blank
forms. (1) The board of directors shall
render an accounting of its administration
and financial affairs of the district to the’
county court or board of county commis-
sioners as of June 30 each year, which shall
be filed not later than July 15 next following,
and shall render monthly a report to the
State Fire Marshal, upon forms prescribed
and provided by him, contaming such infor-
mation as he may require, and shall, at any
time, upon his request furnish such further
report or information as may be required by
him.

(2) The State Fire Marshal and his
deputies shall cooperate i the formation and
admmistration of the rural fire protection
districts and their operation under the terms
of this chapter. The State Fire Marshal shall
prepare and make available uniform forms for
reports required by this section and such
other uniform forms and blanks as he may
deem advisable for the administration of this
chapter.

478.280 Employment of assistants. The
board of directors may employ such as-
sistants as may be found necessary or con-
venient i carrying on the work of the dis-
trict, and at such rate of remuneration as
they may deem just, and may pay the ex-
penses of directors actually incurred by them
1n the service of their district.

478.290 Additional authority of districts
within 10 mile radius of city of 100,000 or
more. Rural fire protection districts which
are situated within a radius of 10 miles of
any city of over 100,000 population may, in
addition to the powers and authorities
granted by ORS 478 210 to 478 280, under
the direction of the board of directors, in-
stall, maintain and operate systems of street,
road or highway lights, the lights to be
maintained upon such streets, roads or in-
tersections as in the judgment of the board
will furnish the best lighting service to the
residents and properties of the rural fire
protection district '
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478.300 Contracting with other agencies,
municipalities, persons or corporations for
consolidation, cooperation or facilities, includ-
ing road lighting facilities; annexation of dis-
trict. (1) Any rural fire protection district,
established under the provisions of this chap-
ter may enter into a contract with another
rural fire protection district, or with any city
or municipal corporation or governmental
agency or private person to consolidate or
cooperate for mutual fire fighting, protection
and prevention and road highting purposes, or
may enter into a contract with or become
annexed to any incorporated city or other
governmental agency already provided with
fire fighting and protection equipment and
fire protection service and road lighting
facilities upon terms which may be mutually
agreed upon.

(2) Any city, municipal corporation or
governmental agency may contract with a
rural fire protection and road lighting district,
or erther, established and maintained under
the provisions of this chapter for the purpose
of affording such district fire fighting, and
protection equipment and service or fire pre-
vention facilities or lighting facilities and
service, or both. In so contracting the dis-
trict, city, municipal corporation or other
governmental agency shall be deemed for all
purposes to act within its governmental ca-
pacity.

(3) Any rural fire protection district es-
tablished and maintained under the provisions
of this chapter, or any city, municipal cor-
poration or other governmental agency, may
contract with any person for the purpose of
affording fire fighting, protection or fire pre-
vention facilities or lighting facilities and
services, or both, to such person. Such con-
tractual relation shall be deemed for all pur-
poses to be within the governmental power of
the rural fire protection district, city, munici-
pal corporation or other governmental
agency.

478.310 Response to fire outside its own
‘territory by district or municipality. When-
ever a fire occurs without the limits of a rural
fire protection district or of an incorporated
city and help is asked of the rural fire pro-
tection district or incorporated city, the fire
fighting apparatus and force of the latter
may, whether with or without a contract
so to do, respond and be wused for
extinguishing the fire in the other unpro-
tected or inadequately protected district or
territory; provided the fire district, or in-

corporated city so responding shall be paid
the contract or reasonable value for use and
the repairs and depreciation upon the appar-
atus and equipment so used and such other
expenses as are reasonably mmcurred in fur-
nishing the fire fighting service. Such services
on the part of a rural fire protection district
or incorporated city shall be deemed for all
purposes to be withm the governmental
capacity of the rural fire protection district
or incorporated city.

478.320 to 478.400 [Reserved for expan-
sion]

REVENUES AND FINANCES
OF DISTRICTS

478.410 Power of district to levy taxes,
borrow money, sell bonds. (1) To provide
funds for defraymng expenses for the estab-
lishment, equipment and maintenance of the
district and to pay the indebtedness, the
officers and board of directors may provide
for a tax not exceeding four mills on the dollar
per annum upon all assessable property with-
in the district The board, upon approval
of the majority of the legal voters of the
district voting at a special election called for
such purpose, after notice as provided in ORS
478.240, may levy a special tax of not to exceed
10 mills on the dollar for that purpose. To
carry into effect any of the powers granted to
the district, the district, when authorized by
a majority of the legal voters voting at an
election called for that purpose by the board
pursuant to notice, as provided in ORS
478.240, may borrow money and sell and dis-
pose of general obligation bonds, which bonds
shall never 1n the aggregate exceed five per-
cent of the assessed valuation for state and
county purposes of all property within the
limits of the district which is by law assess-
able for state and county purposes.

478.420 Sale of bonds; notice. (1) The
bonds mentioned in ORS 478.410 shall be
issued from time to time by the directors as
authorized by the electors of the district;
provided, however, they shall not bear inter-
est exceeding in any event the rate of six per-
cent per annum, and they shall be so con-
ditioned that the district shall therein agree
in consideration of the premises and be held
to pay at a place therein named, to the bearer,
the sum named therein 1n lawful money of the
United States, with interest at the rate named
therein, payable half-yearly on January 1 and
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July 1 1n each year, in accordance with the
tenor and terms of interest coupons attached.
(2) The bonds shall be sold only at public
sale and after notice thereof 1s given by the
board of directors by publication 1n a news-
paper of general circulation published in the
county in which the district 1s situated. The
notice shall be published at least once a
week for two successive weeks. The bonds
shall not be sold for less than par value

478.430 Ad valorem tax. The board of
directors shall ascertam and levy annually, in
addition to all other taxes, a direct annual ad
valorem tax on all the taxable property in the
rural fire protection district, sufficient to pay
the interest accruing and the principal
maturing on the bonds promptly when and as
they become due.

478,440 Gifts; sinking fund. The district
may receive from any source whatever, gifts,
donations, bequests, money or property for
any purpose consistent with the terms of this
chapter. The district may from time to time
provide from its current revenue or the bene-
fits of any special tax levied as provided in
ORS 478.410, create or set up sinking funds
to be apphed to authorized expenditures con-
templated to be made beyond the current tax
year.

478450 Tax for road lighting; method.
To provide funds for defraying expenses for
the installation, maintenance and operation
of the road hghting service to the district, the
officers and board of directors may provide
for a tax not exceeding four mills on the dollar
per annum upon all the assessable property
within the district, and upon approval of the
majority of the legal voters of the district
voting at a special election called for such
purpose after notice as provided in ORS
478.240, may levy a special tax of not to
exceed 10 mills on the dollar for this purpose

478.460 Disposition of moneys received.
All funds collected on behalf of the district
through the levy of taxes, all donations, con-
tributions, bequests or annuities and all bor-
rowed money received by or on behalf of the
district shall be deposited with the county
treasurer to the credit of the district fund
and shall be drawn out only upon proper
order and warrant or check, such warrant or
check to bear the signature of the treasurer
and the countersignature of the president
of the district.

478.470 Interest on unpaid warrants;
limitation on amount of warrants. All war-

rants for the payment of any indebtedness of
a rural fire protection district which are un-
paid for want of funds shall bear interest at
a rate to be fixed by the board of directors
but in no event to exceed six percent per
annum from the date of the registering of
such unpaid warrants with the county trea-
surer, provided that the amount of such war-
rants shall not exceed the revenue provided
for the year in which the indebtedness was
incurred

478.480 to 478.500
sion]

[Reserved for expan-

DISTRICTS FORMED FROM LAND IN
TWO OR MORE COUNTIES;
ORGANIZATION, DPIRECTORS, TAXES

478.510 Territory in two or more coun-
ties, formation of district. Contiguous unin-
corporated territory lymmg within two or
more counties and not lymmg within the
boundaries of any incorporated city and not
including timberland patrolled by the State
Board of Forestry and in accordance with
the rules and regulations of the Board of
Forestry and not including railroad rights of
way and improvements thereon or rolling
stock moving thereover unless the owners of
the property consent thereto, may be formed
mto a rural fire protection district in the
manner provided by ORS 478 010 to 478 080,
excepting as otherwise provided. Lands
otherwise contiguous and separated only by
timberlands or by rairoad rights of way
as mentioned herein, shall be considered and
deemed contiguous and as being m one body

478.520 Proceedings; territory included.
The proceedings to form a district, as pro-
vided in ORS 478 510, shall be carried out
separately in that portion of the territory
in each county in the manner now provided
for the formation of districts 1n single coun-
ties. If established by the county court in
each of the counties, the district shall be
deemed to have been formed to include the
territory as proposed mn all counties joming.
If the qualified voters in that portion of the
proposed district in any county reject the
proposal, that territory shall not be mncluded
m the district

478.530 Election of directors. Upon
formation of the district five directors shall
be elected The election therefor may be
called and the judges and clerks selected by
the county court or board of county commis-
sioners of any county having territory mn
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such district The result shall be returned to
and canvassed by the county court or board
of county commissioners. If the district 1s
formed from territory m two counties, two
directors shall be qualified voters and free-
holders within the territory from each coun-
ty and the {ifth director shall be elected at
large If the district is formed from territory
in more than two counties then that portion
of that territory in each county shall be
entitled to one director and the remaining
director shall be elected at large. Reelection
of directors shall be had as provided by law
and by this section. The directors shall
notify the county court of each county hav-
ing territory in the district of the names and
addresses of the directors following each
election.

478.540 Apportionment of tax. When-
ever a tax 1s levied by the district organized
as provided in ORS 478 510, the same shall
be certified to the county clerk and assessor
in each county in which lands m the district
lie, together with the total assessed valua-
tion of the district and of the assessed valua-
tion of the property lying in each of the
counties The taxes shall then be extended on
the basis of the proportion which the as-
sessed valuation of property in such county
and within the district, bears to the total as-

sessed valuation of all the property mn the
district

478.550 District reports. Any reports
required by law to be made by the district
to the county court or board of county com-
missioners, and the State Fire Marshal, shall
be made to the county court or board of
county commissioners of each county having
territory in such district, and to the State
Fire Marshal

478.560 Funds, deposit and withdrawal.
All funds aceruing to a district, organized as
provided in ORS 478 510, from any source
shall be deposited 1n a bank whose deposits
are msured pursuant to federal statute and
shall be drawn out only upon proper order
and warrant or check, such warrant or check
to bear signature of the treasurer and a
countersignature of the president of the dis-
trict

4%8.570 to 478.600 [Reserved for expan-
sion]

ANNEXATION AND WITHDRAWAL
OF TERRITORY

478.610 Joinder of contiguous territory
to district; proceedings. (1) Any territory
contiguous to a fire protection district and
not within the boundaries of an incorporated
city or other rural fire protection district,
may join such district to obtain fire fighting
protection or prevention facilities by petifion
of 15 of the holders of land or evidence of
title to lands lymng in one body and whose
names appear upon the last county assess-
ment rolls or the holders of duly recorded
contracts of purchase of real property within
such contiguous territory and filed with the
county clerk of the county in which the con-
tiguous territory 1s located and by proceed-
ings thereafter in the county court or board
of county commissioners The proceedings
and the rights, powers and duties of petition-
ers and objectors shall be the same as m the
original proceedings to form a rural fire pro-
tection district. The petition, however, shall
be approved by the board of directors of the
rural fire protection district by endorsement
thereon

(2) Should the petition be signed and
acknowledged by the owners of all lands to
be mcluded and all persons holding recorded
contract to purchase such lands, specifically
describing the lands, an election 1n the ter-
ritory and a hearing on the petition shall be
dispensed with and the county court or
board of county commissioners shall enter
its order mcorporating the territory within
the existing fire protection district However,
no order shall be entered mcorporating ad-
ditional termtory as a part of an existing
fire protection district unless the board of
directors of the district certifies to the coun-
ty court or board of county commissioners
that an election has been held 1n the district
on such question and that a majority of the
votes cast was favorable to the inclusion of
such contiguous terntory

(3) Should the petition be signed and
acknowledged by the owners of only a part
of the lands to be included m the order or by
the holders of recorded contracts of pur-
chase of such lands, the order of the county
court or board of county commaissioners shall
not be entered unless the board of directors
of the existing fire protection district and
county clerk of the county in which the con-
tiguous territory sought to be included 1s
situated each verifies to the county court
that an election has been held in the rural
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fire protection district and in the contiguous
territory, on such question, and that a ma-
jority of the votes cast in the existing rural
fire protection district, and a majority of the
votes cast in the contiguous ternitory were
favorable to the inclusion of the contiguous
terntory.

(4) Upon entry of the order of the coun-
ty court or board of county commissioners
mcorporating such contiguous territory with
the existing fire protection district the ter-
ritory shall become subject to the indebted-
ness, bonded or otherwise, of the existing
district 1n like manner as the territory m the
district.

478.614 Annexation of cities or towns
incorporated from territory within district.
Whenever any city or town has been ncor-
porated and the territory included ‘within
such city or town, or the major portion
thereof, was formerly within the boundaries
of and a part of a rural fire protection dis-
trict orgamzed under the provisions of this
chapter, such city or town, upon the approval
of the majority of the legal voters thereof
at an election called for the purpose, may
elect to be annexed to and become a part of
such rural fire protection district for the
purpose of furnishing fire protection to the
mhabitants of such city or town The elec-
tion shall be called and held in the manner
provided by the charter of the city, and if
such city has no charter provisions govern-
g elections, such election may be called
and conducted 1n accordance with section la,
Article IV, Oregon Constitution. {1953 ¢ 165

§11]

478.616 Procedure for annexation of
city or town under ORS 478.614; limitations
on future withdrawal. (1) Upon the can-
vassing of the vote on the question of annex-
mg said territory to the rural fire protection
district, the city, through its appropriate
officers, shall certify to the county court or
board of county commissioners i which the
city les the fact of the approval by the
legal voters of the proposition to include the
territory of said city or town in the rural
fire protection district and shall present such
certificate to the board of directors of said
rural fire protection district, who, 1f they
approve the same, shall indorse on such cer-
tificate the fact that the annexation of such
territory 1s approved by said board of direc-
tors and shall call a special election i the
rural fire protection district at which elec-

tion the question of the annexation of the
territory of the city to the rural fire protec-
tion district shall be submitted to the legal
voters of the district for their approval or
rejection. Such election shall be held within
50 days of the receipt by the board of direc-
tors of the district of the result of the elec-
tion 1n the city.

(2) If the voters of the district approve
the annexation, the board of directors shall
attach to the certificate of the city their own
certificate setting forth the results of the
election and shall transmit both certificates
to the county court or board of county com-
missioners as the case may be. Said county
court or board of county commissioners shall
thereupon at its next meeting make and
enter an order to the effect that the tern-
tory included mn such city or town 1s annexed
to the rural fire protection district There-
after the city territory, together with any
territory thereafter annexed to said city,
shall be included 1in the boundaries of such
district and shall be subject to all habilities
of said district in the same manner and to
the same extent as other territory mecluded
therein for the purpose of furmshing fire
protection to the inhabitants No other func-
tion of the city shall be deemed 1n any way
Imited or abated by such annexation

(3) If after the inclusion of such terri-
tory in the rural fire protection district, said
district shall 1ssue general obhigation bonds
of the district for the purpose of providing
fire protection, said city or town, or the
mhabitants thereof, may not, while any of
such bonds are outstanding and unpaid,
withdraw said territory from said rural fire
protection distriet [1953 ¢ 165 §2]

478.620 Withdrawal of contiguous area
from district; petition; notice of hearing. (1)
The real property owners resident within a
rural fire protection district may petition the
county court or board of county commaission-
ers of the county wherein the district is lo-
cated or, where the district lies within two
or more counties, of the county having the
greatest proportion of the assessed valuation
of all property in the district, for withdrawal
of a designated and described contiguous
area lying along the boundary of and m-
cluded 1n the district.

(2) The county court or board of county
commissioners, where it appears to the satis-
faction of either that the petition has been
signed by 10 percent or 100, whichever is
less, of the real property owners resident
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within the rural fire protection district, shall
fix a time and place for hearing the petition,
which time shall be not less than 31 nor more
than 50 days from the date of receipt thereof
and, at least 10 days prior to hearing, shall
publish a notice thereof by two insertions
In a newspaper of general circulation m the
district.

478.630 Deposit of expenses by petition-
ers. At the time of filing the pefition for
withdrawal, the petitioners shall deposit
with the county clerk a sum of money suf-
ficient to defray all the costs of pubhcation
and of holding an election in the rural fire
protection district and the expenses of pre-
paring and filing with the county court the
description of the boundaries of the dis-
trict remaming, should such designated area
be withdrawn, and shall have notice of the
fihng thereof given in writing to the secre-
tary of the board of directors of the rural
fire protection district and shall furnish the
secretary with a copy of the petition as filed
within five days after 1t 1s filed

478.640 Entry of order in absence of
objections; election; ballot. If at the time
and place set for hearing upon the with-
drawal petition no objection or remonstrance
1s filed, either orally or 1n writing, the county
court or board of county commissioners shall
enter an order withdrawing the designated
and described contiguous area from the rural
fire protection district If at the hearing any
remonstrance 1s filed or objections are made,
either orally or in writing, to the withdrawal
of that area from the district, the county
court or board of county commissioners shall
call an election in the rural fire protection
district upon the matter of the withdrawal
of that area The election shall be held mn
the same manner and under the same condi-
tions and restrictions provided for an elec-
tion for the formation of a rural fire protec-
tion district, except that ballots for the
withdrawal election shall state in substance
the following proposition

Shall that portion of the rural fire pro-
tection district comprising the following
area, to wit-

(description of area)
be withdrawn from the district?

Yes

No.

478.650 Entry of order withdrawing
area upon favorable vote; entry of result of
election where vote unfavorable. If at the

election the majority of the legal votes cast
1s m favor of the withdrawal of the desig-
nated area from the rural fire protection dis-
trict, the county court or board of county
commissioners shall enter an order upon its
records withdrawing the area from the dis-
trict If the majority of the votes cast is not
1n favor of withdrawal, the county court or
board of county commissioners shall have
the result of the election entered upon its
records

478.660 Freedom of withdrawn area
from assessments and taxes; taxation for in-
debtedness. The designated and described
contiguous area so withdrawn shall, from
the date of entry of the order, be free from
assessments and taxes levied by the rural
fire protection district, except that the area
shall be taxed for its proportionate share of
any bonded or other indebtedness existing
at the time of the order, the proportionate
share to be based on the assessed valuation
of all the property in the entire rural fire
protection district as shown on the bhooks of
the county assessor

478.670 to 478.700 [Reserved for expan-
sion]

CONSOLIDATION OF DISTRICTS

478.7110 Consolidation of districts with
adjoining boundaries permitted. Two or more
rural fire protection districts, whose bound-
aries adjomn, may be consolidated to a single
rural fire protection district as provided in

ORS 478 710 to 478 750

478.720 Petition for consolidation; elec-
tion. Whenever a petition, signed by not less
than 15 percent of the number of legal voters
voting for the office of director at the last
preceding general election held in each of the
districts which 1t 1s desired to consolidate,
1s presented to each board of directors of the
districts named 1n the petition as the districts
to be consolidated, each of the boards shall
at their next ensuing regular meeting call a
special election 1n their respective districts
at which election there shall be submitted
to the electors of each district the question
of whether or not the districts shall be con-
solidated mto a single rural fire protection
district, stating the name by which the con-
solidated district shall be known The elec-
tions shall be called and held in the same
manner as elections provided for in ORS
478.220 to 478.240. The board of directors of
each district shall at its first regular meeting
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following the date of the election canvass the
vote on the measure and certify the result
to the board of directors of each of the dis-
tricts which are sought to be consolidated.

478.730 Meeting of district boards upon
faverable vote; election of new board; reso-
lution; transfer of funds. (1) If at the
special elections a majority of the legal
voters voting i each district votes in favor
of consolidation, the board of directors of
the district having the highest assessed valu-
ation of property for tax purposes shall call
a joint meeting of the boards of directors of
each of the districts concerned The meeting
shall be held at a time and place designated
by the board calling the meeting, not later
than 10 days after the canvass of the vote in
the district last canvassed The secretary of
the board calling the meeting shall give
notice by registered mail of the time and
place of the meeting to each member of the
boards of directors of all the districts con-
cerned. The notice shall be mailed at least
five days prior to the meeting. At the jomnt
meeting, a majority of the number of the
board of directors of each of the districts af-
fected shall constitute a quorum for the
transaction of business. The directors so as-
sembled shall thereupon from among their
number elect five persons to serve as di-
rectors of the consolidated districts until the
next general election.

(2) The board of directors of the con-
solidated district so elected shall then im-
mediately meet and orgamze as provided 1n
ORS 478 210 and 478 250 and shall by resolu-
tion declare the districts consohdated and
shall transmit to the county clerk of the
counties where the consolidated district 1s
situated, a copy of the resolution together
with a copy of the certification of vote in
each district voting on the question. From
the time of adoption of such resolution the
consolidation shall be deemed complete

(3) The board of directors and officers
of the former existing districts mcluded
within the consolidated district shall turn
over to the board of directors of the con-
solidated district all funds, property, con-
tracts and records of the prior existing dis-
tricts

478.740 FElection of officers; term of of-
fice. At the first general election to be held
in the consohdated district on the first Mon-
day 1 December following consolidation
there shall be elected five directors whose
terms of office shall be determined in the

manner provided by ORS 478 210 for the
directors of newly organized rural fire pro-
tection districts.

478.750 Consolidated district as acquir-
ing rights and obligations of consolidated
districts. Upon completion of consolidation,
the consolidated district shall succeed to all
the property, contracts, rights and powers
of the districts consolidated, and shall con-
stitute and be a regularly organized rural
fire protection district as if originally organ-
1zed 1n the manner provided by ORS 478.010
to 478 080. The district shall become hable
for all the obligations, legal or contractual
of the prior existing distriets which were
consolidated

478.760 to 478.800 [Reserved for expan-
sion]

DISSOLUTION OF DISTRICTS

478.810 Petition to dissolve district;
hearing; notice; election; ballot. Any rural
fire protection district may be dissolved upon
the election of a majority of the residents
and real property owners of the district and
petition, signed by a majority of the electors
entitled to vote at election 1n the district, to
the county court or board of county commis-
sioners requesting dissolution. The county
court or board of county commissioners shall
fix the time and place for hearing the peti-
tion, which shall be not less than 10 nor more
than 30 days from the receipt thereof, and
shall, at least seven days prior to hearing,
publish a notice of the hearing by one in-
sertion 1n a newspaper of general circulation
i the district At the hearing the county
court or board of county commissioners shall
hear and pass upon the petition, together
with any objections which may be made by
any person mterested. The court or board
shall pass upon the same and may either
grant or deny the petition or call an elec-
tion upon the proposition of dissolution The
election shall be held in the same manner
and under the same conditions and restric-
tions provided for an election for the for-
mation of a rural fire protection district, ex-
cept that the ballots for the dissolution elec-
tion shall state in substance the following
proposition: Shall Rural Fire Pro-
tection District be dissolved? Yes. No.

478.820 Vote favorable to dissclution;
disposition of property; payment of indebt-
edness. If, at the election, a majority of the
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votes cast is in favor of dissolution the coun-
ty court or board of county commissioners
shall enter an order upon its records pro-
viding for dissolution. The property of the
district shall remam the property of the
county in which the district was located and
may be used, together with any money re-
maming m the fund of the district, for
general fire fighting or protection purposes
throughout the county; or the property may
be sold, loaned or leased to another rural
fire protection district or incorporated city.
The proceeds of the sale or lease shall first
be applied to payment of any existing in-
debtedness of the district Any funds re-
maining shall be paid to the county treasurer
for the benefit of the general fund of the
county. If the hquidation of the assets of
the district are insufficient to pay the m-
debtedness, the district shall continue to
exist until the indebtedness is hquidated. The
last lawfully elected board of directors of the
district may levy taxes within the lmmita-
tions of ORS 478410 to 478 440 for the
liquidation of such indebtedness.

478.830 Dissolufion of districts with
land in two or mere counties. Districts
formed as authorized in ORS 478 510 may be
dissolved as provided by law except that a
petition therefor shall be made to the county
court or board of county commissioners of
the county having the greatest proportion of
the assessed valuation of all property in the
district Upon hquidation, the assets of the
district shall be paid to the county treasurer
of each county having territory in the dis-
trict in the proper proportion.

478.840 t0 478.900 [Reserved for expan-
sion]

FIRE PREVENTION CODE

478.910 Election to determine adoption
of fire prevention code. The board of di-
rectors of any regularly organized rural fire
protection district may at any general elec-
tion held in the district or at any special elec-
tion called for the purpose, submit to the
legal voters of such district for adoption or
rejection at such election a fire prevention
code Notices of the election shall be given as
provided in ORS 478.240. ‘

478.920 Scope of fire prevention code.
The fire prevention code may provide reason-
able regulations relating to:

(1) Prevention of fires.

(2) Storage and use of combustibles and
explosives.

(3) Construction, mamtenance and regu-
lation of fire escapes.

(4) Means and adequacy of exit mn case
of fires in factories, asylums, hospitals,
churches, schools, halls, theaters, amphi-
theaters, all bulldings, except private resi-
dences, which are occupied for sleeping pur-
poses, and all other places where large num-
bers of persons work, live or congregate
from time to time for any purpose.

(5) Requiring the issuance of permits
by the chief of the fire department of the
district before burning trash or waste ma-
terials.

(6) Providing for the mspection of
premises by officers designated by the board
of directors of the district, and requiring the
removal of fire hazards found on premises
at such mnspections.

478.930 Violation of code, failure to re-
move hazards, burning waste without permit
prohibited. When any rural fire protection
district has adopted a fire prevention code
as provided in ORS 478 910, no person shall
violate the provisions of the code or fail to
remove hazards found on inspection within
the time set by the mspecting officer, after
written notice to either the owner or oc-
cupant of the premises, or burn waste ma-
terials or trash in an unguarded manner
without a permit, 1f a permit is required by
the code.

478.940 Copies of code to be filed with
Fire Marshal and posted at fire stations.
Copies of the fire prevention code shall be
filed with the State Fire Marshal’s office and
a copy shall be posted at each fire station
within the district.

478.950 and 478.960 [Reserved for ex-
pansion]

IDENTIFICATION NUMBERS FOR
DISTRICTS

478.970 Purpose of identification num-
bers for districts. The purpose of ORS
478.970 to 478.982 is to establish an official
1dentification number for rural fire protec-
tion districts, such number to be used for
statistical purposes by the State Fire Mar-
shal and in the process of insurance rating.
Nothing in ORS 478.970 to 478.982 shall be
construed to alter or add to the corporate

964




RURAL FIRE PROTECTION DISTRICTS §478.990

title or identification of any rural fire pro-
tection district now or hereafter organized
or established by law. [1953 ¢ 164 §1]

478.972 Application by district to State
Fire Marshal for identification number. (1)
The board of directors of any rural fire pro-
tection district now or hereafter organized
or established by law, shall apply in writing
to the State Fire Marshal for an official
identification number for its district

(2) Upon receipt of such written apph-
cation, the State Fire Marshal shall immedi-
ately assign to such district an official iden-
tification number and shall notify the board
of directors of the district in writing of the
number so assigned.

(3) In the case of rural fire protection
districts organized or established before
July 21, 1953, the application of the board of
directors shall be submitted to the State Fire
Marshal within 30 days after July 21, 1953
In the case of rural fire protection districts
organized or established after July 21, 1953,
the application shall be made by the board
of directors within 30 days after the act
which completes the organization or estab-
lishment of the district. [1953 ¢ 164 §2]

478.974 Identification number to con-
sist of zone number and district number. The
official identification number to be assigned
to rural fire protection districts, as provided
in ORS 478 972, shall consist of two ele-
ments, the first of which shall be a zone
number, and the second of which shall be a
district number, for example, ‘“Zone I, Dist-
rict No 1” Rural fire protection districts
in each of the zones provided for in ORS
478.976 shall be numbered consecutively,
commencing with the number 1. [1953 c.164
§3]

478.976 Establishment of zomnes. The
following zones, consisting of counties as
indicated, are established for the purpose
set forth in ORS 478.970.

Zone Counties
I Columbia, Washington, Yamhill, Polk,
Multnomah, Clackamas and Marion
II Benton, Linn and Lane
IIT Douglas and Coos
IV Curry, Josephine and Jackson
V Clatsop, Tillamook and Lincoln

VI Hood River, Wasco, Sherman, Gilliam,
Morrow, Jefferson, Wheeler, Des-
chutes and Crook

VII Umatilla, Union, Wallowa, Grant,
Baker and Malheur

VIII Klamath, Lake and Harney

[1953 c.164 §4]

478.978 Zone numbers for districts com-
posed of territory in more than one zone. In
the event that a rural fire protection dist-
rict 1s composed of territory in two or more
zones described in ORS 478.976, the district
shall, for purposes of designation by num-
ber, be deemed to be in that zone in which
the principal fire-fighting equipment of the
district is located and housed, and shall be
assigned a number as if it were physically
located wholly withmn such zone. [1953 c 164
§5]

478.980 Identification number for con-
solidated district composed of previously
numbered separate districts. In the event
of a consolidation of two or more rural fire
protection districts which have been assigned
official identification numbers as provided
m ORS 478 972, a single number shall be as-
signed to such consolidated district in the
manner provided in ORS 478972 which
number may be one of those assigned to any
of the districts so consolidated before the
act of consolidation. [1953 ¢.164 $6]

478.982 Re-use of numbers of dissolved
districts. In the event of a dissolution or
discontinuance of a rural fire protection dist-
rict which has been assigned an official
identification number as provided in ORS
478 972, the number assigned to such dist-
rict shall be deemed abandoned, and such
number shall be available for assignment to
another district. [1953 ¢.164 §7]

478.984 to 478.988 [Reserved for expan-
sion]

PENALTIES

478.990 Penalties. Violation of any pro-
vigion of ORS 478.930 1s punishable, upon
conviction, by a fime of not less than $10
nor more than $100 for each offense Each
day’s refusal to remove fire hazards after
notice by the inspecting officer to the owner
of the premises whereon the hazard exists
shall constitute a separate offense
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