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308 650 Companies to maintain principal office and
agent within state

308 655 Rules and regulations

308.660 Retroactive effect

GROSS EARNINGS TAX ON MUTUAL OR CO-
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Collection of property taxes, Ch 311
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Exemptions from taxation, Ch 307
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Uniform rules for assessment and taxation, Const
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COUNTY ASSESSOR
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Deputies and other employes, number and compen-
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of personal property tax, 317 065

Day and hour of assessment of personal property,
308 250

Motor vehicles, license fee in heu of property tax,
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308.110
Boats, pleasure, license fee 1n heu of property tax,
487 090

308.115
Improvements on government land, assessment of,
307 070
Mining claims exempt from taxation prior to ob-
tamming patent, 307 080
Timber and mmming rights conveyed or reserved
separately from land, status of, 307 010

808 120
Partner’s hability, nature of, 68 270
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Payment of tax on part of real estate assessed as
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Receipts for taxes collected by assessor, 311 370
308.270
Canceling assessment upon cancelation of certifi-
cate or contract by State Land Board, 311 720
808.336
Public officer failing to perform duty as to taxes,
penalty, 306 990(5)
Public officer to comply with commission’s orders,
enforcing order, 306 220
808.405
Nonresident aircraft, 493 010, 493 090

Aircraft assessed under this section as exempt
from aircraft registration fee, 493 080

Corporations assessed under this section as exempt
from Corporation Excise Tax Act, 317.080(14)

308.590
Review to proceed concurrently with equalization,
309 390

308 655
Making and fihng rules and regulations, Ch 183

308.805
Corporation Excise Tax, Ch 317

808.990
Disobedience of subpena, 306 990(1)
False testimony, 306 990(3)
Public officer failing to perform duties as to taxes,
306 990(5)
Tax commissioner accepting gratuty, 306230,
306 990(4)
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ASSESSMENT OF PROPERTY FOR TAXATION § 308.125

GENERAL PROVISIONS

308.005 “Assessor” includes deputy. As
used in ORS 308055, 308.130, 308210,
308.215, 308 230 to 308.250, 308.270, 308 290,
308.295, 308.325 or 308.405, ‘“‘assessor’ 1n-
cludes his deputy.

308.010 to 308.050 [Reserved for ex-
pansion]

COUNTY ASSESSOR

308.055 Special assessor appointed
where assessor fails to act. If the assessor
fails to commence or contmuously and vigor-
ously prosecute the making of the assess-
ment 1 the manner provided by law, the
county court or board of county commaission-
ers may summarily appoint a special asses-
sor The special assessor shall qualify in the
same manner as the asssesor. He shall have
all the duties, rights, privileges and emolu-
ments of the assessor in making the assess-
ment for the current year. The acts of the
special assessor shall have the same effect
as if they had been done by the assessor

308.060 Additional deputies and clerical
assistance. In addition to the deputies and
the clerical assistance provided and specified
by law, each county assessor 1s entitled to
the additional deputies and clerical assis-
tance necessary properly to transact the
business and perform the work of his office.
Such deputies and clerical assistance shall
be furnished by the county court at the ex-
pense of the county

308.065 Administering of oaths by as-
sessors and deputies. The county assessor
and his deputies may administer any oath
authorized by law to be taken or made re-
lating to the assessment and taxation of
property, to the same extent as any other
officers are authorized to administer oaths

308.070 to 308.100 [Reserved for ex-
panston]

WHERE AND TO WHOM PROPERTY
ASSESSED

308.105 Personal preperty. (1) Except
as otherwise specifically provided, all per-
sonal property shall be assessed for taxation
each year at its situs as of the day and hour
of assessment prescribed by law.

(2) Personal property may be assessed
in the name of the owner or of any person
having possession or control thereof Where

two or more persons jointly are in posses-
sion or have control of any personal prop-
erty, 1n trust or otherwise, it may be assess-
ed to any one or all of such persons. Per-
sonal property which 1s mortgaged or pledged
18, for purposes of assessment and taxa-
tion, the property of the person who has
the possession thereof

308.110 Boats and other watercraft
registered or enrolled in Oregon. Boats, ves-
sels or other watercraft registered or en-
rolled within this state, except those assessed
by the State Tax Commission, shall be as-
sessed 1n the county of registry or enrolment.

308.115 Standing timber, improvements,
minerals, coal, oil, gas or other severable
interests owned separately from realfy. (1)
Whenever any standing timber, or any min-
eral, coal, oil, gas or other severable interest
In or part of real property i1s owned separ-
ately and apart from the rights and interests
owned mm the surface ground of the real
property, such standing timber, minerals,
coal, o1, gas or other mterests or parts shall
be assessed and taxed as real or personal
property m accordance with existing law 1
the name of the owner thereof, separately
from the surface rights and mterests in the
real property and may be sold for taxes in
the same manner and with the same effect
as other interests in real property are sold
for taxes.

(2) Smularly, whenever any bulding,
structure, improvement, machinery, equip-
ment or fixture 1s owned separately and
apart from the land or real property where-
on 1t stands or to which it is affixed, such
building, structure, improvement, machin-
ery, equipment or fixture shall be assessed
and taxed in the name of the owner thereof.

308.120 Partnership property; liability
of either partner for whole tax. Partners in
mercantile or other business may be jomntly
taxed in their partnership name, or sever-
ally taxed for thewr individual shares for all
personal property employed m such busi-
ness. If they are jointly taxed, either or any
of such partners shall be hiable for the whole
tax

308.125 Undivided interest assessable;
paying proportional tax on undivided inter-
est. An undivided interest 1 lands or lots,
or other real property, or in personal prop-
erty, may be assessed and taxed as such.
Any person desiring to pay the tax on an un-

869



§ 308.130

REVENUE AND TAXATION

divided interest in any real property may
do so by paying the tax collector a sum equal
to such proportion of the entire taxes
charged on the entire tract as the interest
paid on bears to the whole

308.130 Undivided estate of decedent;
liability for whole tax; right of contribution.
The undivided estate of any deceased person
may be assessed to the heirs or devisees of
such person, without designating them by
name, until they have given notice to the as-
sessor of the division of the estate, and the
names of the several heirs or devisees Each
heir and devisee shall be liable for the whole
of the tax, and shall have a right to recov-
er from the other heiwrs and devisees their
respective portions of the tax when paid by
him

308.135 Trustee or personal representa-
tive separately assessed; valuation of prop-
erty held as representative. When any per-
son 1s assessed as trustee, guardian, execu-
tor or admimstrator

(1) A designation of his representative
character shall be added to his name.

(2) The assessment shall be entered 1n a

- separate line from his individual assessment

(3) He shall be assessed for the real and
personal property held by him 1n such repre-
sentative character at the full value thereof

308.140 to 308.200 [Reserved for ex-
pansion]

ASSESSMENT ROLL; METHOD OF
ASSESSMENT

308.205 “True cash value” defined.
True cash value of all property, real and
personal, means the amount the property
would sell for at a voluntary sale made mn
the ordinary course of business, under nor-
mal conditions, 1n accordance with rules and
regulations promulgated by the State Tax
Commission No deduction of indebtedness
from assessments or taxation shall be al-
lowed. [Amended by 1953 ¢ 701 §2]

308.210 Procuring blank assessment
roll; assessing property; entries in roll
The assessor shall procure for the county
a blank assessment roll and forthwith
proceed each year to assess the value of all
taxable property within the county, except
property that by law 1s to be otherwise as-
sessed The assessor shall enter 1n the as-
sessment roll a full and complete assess-
ment of the taxable property, including a
defiite description of the real property

owned by each person therein named, on
January 1 of such year, at 1.00 a.m.

308.215 Assessment roll; contents gen-
erally. The assessor shall set down in the
assessment roll, 1n separate columns, and
according to the best information he can
obtam:

(1) The names of all taxable persons in
his county.

(2) A description of each tract or par-
cel of land to be taxed, specifying under
separate heads the township and range
which the land lies, according to the govern-
ment survey, except where the same is de-
scribed by metes and bounds; or, if divided
mto lots and blocks, then the number or num-
bers thereof; but the assessor shall describe
lands in tracts not larger than a quarter-sec-
tion when so requested by the owner or mort-
gagee thereof; and the owner thereof shall,
upon the request of the assessor, furnish a
description of the property from which 1its
area can be computed accurately and the lo-
cation and boundary lines made certain

(3) The number of acres and parts of
an acre of each parcel assessed, as nearly
as can be ascertained, unless 1t is divided
mnto blocks and lots.

(4) The true cash value of each parcel
of land assessed, excluding all bwldings,
structures, improvements and timber there-
on.

(5) The true cash value of all timber
assessed

(6) The true cash value of all buildings,
structures and improvements assessed

(7) The taxable personal property of
each person, as provided by law, and the
true cash value thereof, and the exemptions
allowed, 1if any

(8) The total valuation of all real prop-
erty and, likewise, of all personal property
assessed

308.220 Form of assessment and tax
rolls. (1) The assessment roll and tax roll
of each county shall be made out i tabu-
lar form, 1n separate columns with appropri-
ate headings, for assessments of properties,
extensions of tax levies, for payments, fore-
closures, redemptions, 1ssuance of deeds and
other entries as contemplated by law As-
sessments of real property and of personal
property shall appear separately and the as-
sessment roll and tax roll may be divided

. into separate parts for that purpose The

assessment roll and tax roll may be in bound
volumes or 1n loose sheets numbered con-
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§ 308.240

secutively, and the assessment roll may be
In volumes or sheets apart from those of
the tax roll.

(2) With the approval of the State Tax
Commission, the assessment roll and the
tax roll of any county may be prepared as
contmuing rolls, covering two or more years,
but all proceedings in the assessment and
taxation of property for each year shall be
separately exhibited therein

(3) In the assessment roll and tax roll of
each county, in addition to the other col-
umns, there shall be columns headed re-
spectively, “cities,” “school districts,” and
if there 1s a port or other municipal taxing
agency mn the county, additional columns
for the name of the port or other munici-
pal taxing agency The county assessor in
making his assessments shall enter opposite
each item of property assessed, mn its ap-
propriate column, the name of the incor-
porated city or town, and the number of the
school district, and the name of the port or
other municipal taxing agency, if any,
which each 1tem of property assessed 1s
taxable

308.225 Changes in boundaries of tax-
ing districts made after June 30 disregarded.
In preparing the assessment roll in any year
county assessors shall disregard changes
made in the boundary lines of taxing dis-
tricts when the changes are made subse-
quent to June 30 of such year

308.230 County assessor to ascertain
persons and property assessable, make out
assessment roll and appraise property. At
the time prescribed by law the assessor in
each county shall

(1) Ascertain by diligent mquiry the
names of all persons in his county who by
law are assessable by him, and also all the
taxable personal property and all taxable
real estate theremn which by law 1s assess-
able by him

(2) Make out an assessment roll of all
such property

(3) Appraise all such property according
to the provisions of the statutes relating
thereto.

308.232 Value at which property is to
be assessed. All property, whether real or
personal shall be assessed at its true cash
value, or a percentage thereof, apphed unm-
formly to all classes of property within each
county. [1953 ¢ 701 §2]

308.235 Valuation of land; assessment
to “unknown owners”; mistake or omission
of owner’s name; error in description of
property. (1) Taxable real property shall be
assessed by a method which takes into
consideration the improvements on the land
and in the surrounding country and also the
use, earning power and usefulness of such
mmprovements, and any rights or privileges
attached thereto or connected therewith, the
quality of the so1l, and the natural resources
i, on or connected with the land, its con-
veniences to transportation lhnes, public
roads and other local advantage of a similar
or different kind Where land 1s situated
within an irrigation, drainage, reclamation
or other improvement district, the value of
the land shall not be deemed to be increased
until the construction and improvement of
the district have been completed to the point
that water may be delivered to or removed
from the land, as the case may be

(2) If the owner of any land 1s unknown,
such land may be assessed to ‘“unknown
owner,” or ‘“‘unknown owners’ No assess-
ment shall be invalidated by a mistake in the
name of the owner of the real property as-
sessed, or by the omission of the name of the
owner or the entry of a name other than that
of the true owner, if the property 1s correctly
described. Where the name of the true owner,
or the owner of record, of any parcel of real
property 1s given, the assessment shall not be
held minvalid on account of any error or irregu-
larity in the description if the description
would be sufficient in a deed of conveyance
from the ownmer, or 1s such that, in a suit
to enforce a contract to convey, empluoying
such description, a court of equty would
hold 1t to be good and sufficient [Amended
by 1953 ¢ 701 §2]

308.240 Description of land. (1) Real
property may be described by giving the
subdivision according to the Umted States
survey when comncident with the boundaries
thereof, or by lots and blocks, or by giving
the boundaries thereof, or by reference to
the book and page of any public record of
the county where the description may be
found, or by designation of tax lot number
referring to a public record kept by the as-
sessor of descriptions of real properties of
the county, or in such other manner as to
cause the description to be capable of being
made certain. Initial letters, abbreviations,
figures, fractions and exponents, to desig-
nate the township, range, section or part of
a section, or the number of any lot or block

871



§ 308.245 REVENUE AND TAXATION

or part thereof, or any distance, course,
bearing or direction, may be employed in
any such description of real property.

(2) Any description of real property
which conforms substantially to the requre-
ments of this section shall be a sufficient
description and designation 1n all proceedings
of assessment for taxation, levy and collection
of taxes, foreclosure and sale for delinquent
taxes or assessments, and in any other pro-
ceeding related to or connected with the
taxation of such property

308.245 Plats; present ownership book
or list; taxpayers’ index. The assessor of
each county shall make a plat of the govern-
ment surveys, and of all town plats withm
his county, and shall note therem, or m
a present ownership book or list, the owner
of each tract of land, and of each town lot
In counties where the assessor describes the
land m the roll in the order of its location
upon the grounds he shall keep a taxpayers’
index for each year. In the taxpayers’ index
shall be entered the name and, wherever
possible, the postoffice address of every tax-
payer against whom any tax is charged in
the county, in alphabetical order with ref-
erence to the first three letters of the sur-
name of taxpayers who have surnames, and
of the first names of any others. The taxpay-
ers’ index shall refer to the pages and lines
of the roll where the assessment of such tax-
payer is found The plats, present owner-
ship book or hst and the taxpayers’ index
shall be public records subject to general in-
spection.

308.250 Assessment of personal prop-
erty; cancelation of assessment in certain
cases. (1) All personal property not exempt
from taxation shall be assessed at ifs true
cash value as of January 1, at 1 00 am

(2) If the assessment covers grain, seed,
hay, fruit, vegetables, nuts, hops, wool or
fish, or poultry held primarily for sale for
human consumption, or any processed pro-
duct thereof, m the hands of a farmer, pro-
ducer or processor while being trans-
ported to or held in storage m a public or
private warehouse, the assessor shall cancel
the assessment in whole or proportionate
part on receipt of sufficient documentary
proof that the personal property so assessed
actually was transported or shipped to an-
other point before May 1 of the year of as-
sessment A smmilar cancelation of assess-
ment shall apply to livestock on feed and
shipped for slaughter to a point either with-

in or without this state before May 1 of the
year of assessment,

(3) No cancelation of assessment under
subsection (2) of this section shall be made
unless the required proof 1s furnished to the
assessor on or before May 15 of the year
of assessment [Amended by 1953 c¢.349 §3]

308.255 Watercraft; assessment rates.
(1) Except as otherwise provided by law,
all ships and vessels whose home ports of
registry or enrolment are i the State of
Oregon, other than those assessed by the
State Tax Commuission, shall be assessed at
10 percent of the true cash value thereof.

(2) Ships and vessels in intercoastal or
foreign trade, whether actually engaged
therem or laid up, shall be assessed at one
percent of the true cash value thereof; and
up to and mcluding the year 1953 the same
rule of one percent shall apply to ships and
vessels which are under original construc-
tion at the assessment date of any year, but
such rule shall not apply to materials not
actually in place as the constructed part of
any such ship or vessel.

308.260 Floating reduction or proces-
sing plants; assessment; collection -of tax;
equalization of assessments. (1) Notwith-
standing the provisions of ORS 308 255, any
ship, vessel or other watercraft which, on
or subsequent to the tax day of any year,
18 docked or moored 1n any waters subject
to the jurisdiction of the State of Oregon,
and which 1s employed or used as a plant
for the reduction or processing but exclud-
ing canming, of deep-sea fish, shall be as-
sessed and taxed in the manner provided in
this section

(2) Immediately on so docking or moor-
g any such ship, vessel or watercraft, the
owner or person in charge thereof shall noti-
fy the county assessor, who shall assess 1it,
together with all machinery and equipment
thereon, at its true cash value On the valu-
ation so determined the owner or person mn
charge shall pay to the assessor the tax com-
puted at the several rates of all taxes due
and payable 1n the year then current on
properties having the same situs for taxa-
tion

(3) It shall be unlawful to operate such
floating reduction or processing plant until
the county assessor has been so notified
and the tax paid. If the owner or person in
charge fails to notify the assessor, or pro-
ceeds to operate the plant before full pay-
ment of the tax, the owner or person in
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charge shall forfeit to the county, for the
use of the several taxing jurisdictions m-
terested theremn, a sum equal to twice the
amount of the tax. Such forfeiture may be
recovered by the assessor in an action
brought 1n the name of the county in any
court having jurisdiction to the amount
thereof. In such action the penalty shall be
preferred before all other debts or clamms.

(4) No mistake i the name of the own-
er of any such floating reduction or process-
ing plant shall affect the right to collect the
tax or to recover the penalty.

(5) The county assessor hereby 1s au-
thorized to levy and collect taxes under such
conditions and he 1s authorized to allow any
discount or rebate otherwise provided by
law for payment of taxes before the regular
due date or dates thereos.

(6) Assessments of such floating reduc-
tion or processing plants shall be equalized
by the county board of equalization m the
same manner as assessments of other prop-
erties After such equalization and after the
extension on the assessment roll of all tax
levies of the current year, if an amount in
excess of the taxes so charged on any such
floating reduction or processing plant has
been collected, such excess shall be refunded;
or, if an amount less than the taxes so char-
ged has been collected, the deficiency shall
be subject to collection by the tax collector
i the same manner as other taxes.

308.265 [Reserved for expansion]

308.270 Public lands sold or contracted
to be sold to be placed on assessment roll;
obtaining list of such lands and of final certi-
ficates issued. The assessor of each county
shall, immediately after January 1 of each
year, obtamn from the State Land Board,
from the Veterans’ Welfare Department of
the State Land Board, from each other
state agency holding title to real property
and from the local United States Land Of-
fice, lists of public lands sold, or contracted
to be sold, and of final certificates issued
for lands in his county during the year end-
Ing at 1:00 am of such January 1 The
assessor shall place such lands upon the
assessment roll The State Land Board, the
Veterans’ Welfare Department of the State
Land Board and each other state agency
holding title to real property shall certify to
the assessor a list or hists of all public lands
in the county sold by 1t, or contracted to be
sold, during such year.

308.2%75 Use of reproduction cost or
prices and costs in determining assessed valu-
ation. (1) The State Tax Commuission shall
prescribe a base 1n terms of the construction
costs of a specified year for the computation
of reproduction costs.

(2) Whenever any county assessor uses
reproduction costs as one of the means of
determiming the assessed valuation of real
or personal property, the reproduction costs
shall be computed on the basis of the con-
struction costs of the year so specified by
the State Tax Commission.

(3) If any county assessor uses the
prices and costs prevailing 1n any year as a
basis for determining assessed valuations
with respect to any class of property, the
prices and costs for the same year shall be
apphied umiformly i the assessment of all
property of the same class mn the county.

308.280 Notice required upon increase
in assessed valuation. (1) Whenever, 1mn any
year, the county assessor increases the as-
sessed valuation of any separate asse$sment
of real property more than $100 or five per-
cent, whichever 1s greater, over the assess-
ed valuation of the preceding year, unless
such 1ncrease represents an increase 1n cer-
tain proportion applicable to all real prop-
erty upon the assessment roll, and whenever,
in any year, the county assessor increases
the unit valuation of personal property val-
ued uniformly throughout the county on a
unit basis and not on an individual basis, the
assessor shall give notice of the increase mn
valuation as provided m this section

(2) The notice with respect to personal
property ncreases shall include the items or
classes of personal property affected and the
amounts of the increased valuations per unit
and shall be included in the publication or
posting of notice of the meeting of the board
of equalization as provided mn ORS 309 050.

(3) The notice with respect to real prop-
erty mecreases shall include the valuations
for the preceding and current years, and
shall be mailed not later than the first Mon-
day in May to the person to whom the real
property is assessed at the address appear-
mg m the tax records Such notice may be
mncluded on an unsealed postal card.

(4) A taxpayer complaining of such n-
creased assessment may petition the county
board of equalization as provided in ORS
309.100. The failure to give any notice as
provided for in thig section shall not invali-
date the assessment, and in such case the
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taxpayer complaining of the assessment may
appeal directly to the State Tax Commission
in the manner provided in ORS 306.520, but
without having first petitioned the county
board of equalization The appeal must be
filed not later than December 15 of the year
of assessment Orders of the State Tax
Commission are subject to appeal as pro-
vided m ORS 306 545 to 306 575 [Amended
by 1953 ¢ 179 §2]

308.285 Requiring taxpayers to furn-
ish list of taxable property. Every county as-
sessor may require all taxpayers to furmsh
a Iist of all the taxable real and personal
property owned by, or in the possession of
the taxpayer and situated in his county The
hist shall be signed by the taxpayer, or the
managmg agent or officer, and shall be veri-
fied by oath Only information that will aid
the assessor 1n arriving at a fair assessment
valuation shall be required 1n the list

308.290 Returns of taxable property.
(1) Every person and the managing agent
or officer of any firm, corporation or associ-
ation owning, or having mn possession or
under control taxable personal property
shall make a return thereof to the assessor
of the county mn which such property has
its situs for taxation In similar manner
every such person, managing agent or of-
ficer shall make a return of taxable real
property, when so requested by the assessor
of the county i which such property 1s
situated

(2) Each return of personal property
shall contain a full hsting of such property
and a statement of its true cash value. Each
return of real property shall contain a full
listing of the several items or parts of
.such property specified by the assessor and
a statement exhibiting their true cash value
There shall be annexed to each return the
affidavit or affirmation of the person mak-
ing the return that the statements contain-
ed therem are true All returns shall be in
such form as the assessor, with the ap-
proval of the State Tax Commission, may
prescribe The assessor shall cause blank
forms for the returns to be prepared and
distributed, but failure to receive or secure
the form shall not relieve the person, man-
aging agent or officer from the obligation
of making any return required by this sec-
tion .

(3) All returns shall be filed before
March 3 of each year, but the assessor, upon
wrnitten request filed with him prior to that

date and for good cause shown therein, shall
allow a reasonable extension of time for fil-
g a return

(4) No return shall be controlling on the
assessor 1n any respect m the assessment of
any property. On any failure to file the re-
quired return, the assessor shall list and
evaluate the property from the best infor-
mation obtainable from other sources

(5) All returns filed under the provisions
of this section shall be confidential records
of the assessor’s office, provided that all
such returns shall be available for inspection
by the State Tax Commission or 1ts repre-
sentative, and that any county board of
equalization may inspect returns relating to
assessments which are the subject of peti-
tions before 1t [Amended by 1953 c 218 §2]

308.295 Penlty for failure to file re-
turn on time. (1) Each person, firm, corpor-
ation or association required by ORS 308 290
to file a return who or which has not filed
a return within the time fixed therein or as
extended by the assessor, 1s delinquent

(2) Upon such delinquency the assessor
shall, not less than 15 days thereafter, de-
mand m writing, addressed to the taxpayer
at his last known address, that a return be
filed within 15 days from the date of mail-
ing the demand, and shall mmform the tax-
payer of the penalty mmposed by this sec-
tion

(3) The failure to file a return withmn
the time fixed in such demand shall sub-
Ject the taxpayer to a penalty of five per-
cent of the consolidated tax levy on the as-
sessed value of the property as equalized by
the county board of equalization at 1ts stat-
utory session, but such penalty shall not be
less than $1

(4) The county board of equalization
may, upon application of the taxpayer made
during its regular sessions, excuse the Ii-
ability for such penalty upon a proper show-
ing that by reason of death or serious 1ll-
ness in the immediate family, or by unavoid-
able absence from the state, the demand
could not be complied with There shall be
no appeal from the determination of the
board 1 such case

(5) Upon completion of the sessions of
the county board of equahzation, the asses-
sor shall note on the appropriate assessment
roll, after the name of each delinquent tax-
payer, the penalty for delinquency as pro-
vided 1n this section, which was not excused
by the county board of equalization Upon
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extension of the tax levies the amount of the
penalty shall be noted separately on the
tax roll and included in the total tax due
and to be collected by the tax collector
The penalty 1s a lien on the personal prop-
erty affected

308.300 Penalty for neglecting to file
return with intent to evade taxation. Any
person, managing agent or officer who, with
intent to evade taxation, refuses or neglects
to make any return required by ORS 308.290
and to file i1t with the assessor withmn the
time specified, or as extended, shall be sub-
ject to a penalty of $10 for each day of the
continuance of such refusal or neglect. Such
penalty may be recovered in a proper action
brought 1n the name of the county in any
court of competent jurisdiction.

308.302 Disposition of penalties col-
lected pursuant to ORS 308.295 or 308.300.
All penalties collected pursuant to ORS
308.295 or 308.300 shall be credited to the
general fund of the county. [1953 c.49 §2]

308.305 Examining inventories and rec-
ords of taxpayers. To aid in determining an
equitable assessment of all property, the
county assessor may examine the taxpayer’s
inventories, books, records and documents
relating to the amount and value of any
property which he 1s required by law to as-
sess

308.310 Requesting list of persons is-
sued electrical labels. The Commissioner of
Labor shall furnish any county assessor
upon request a complete list of those per-
sons who have been 1ssued electrical labels
1n such county within one year of the date of
the request, together with the location of the
electrical installations requested thereby.
The Commussioner of Labor shall have 30
days to prepare the list after he has received
the request

308.315 Summoning witnesses. The
county assessor may summon witnesses to
appear and give testimony mn matters rela-
ting to the valuation and assessment of
property

308.320 Oath of assessor upon comple-
tion of assessment roll. (1) Every county
assessor, at the time of the completion by
him of his assessment roll, shall take and
subscribe to an oath in substantially the
following language and form:

State of Oregon

County of. S8
I

) ,being the duly
elected, qualified and acting assessor of the
above-named county, do solemnly swear that
I have dihigently and to the best of my abil-
1ty assessed all property in said county,
which by law I am permitted to assess; that
I have not wilfully or knowingly omitted to
assess any person or property, or assessed
over the true cash value thereof any prop-
erty or class of property whatever.

Subscribed and sworn to before me this
day of , 19

(Si1gnature and title of officer)
(Official seal)

(2) The oath shall forthwith be filed by
the assessor with the State Tax Commission
on or before the first Friday the commis-
sion 1S 1n session as a board of equalization
and review.

(3) No assessor shall fail to make and
subscribe to the oath required by this sec-
tion nor to file the oath with the State Tax
Commuission

308.325 Certificate of assessment to
person assessed. Any person assessed for
any year may demand of the assessor an
official certificate of that fact. Upon the re-
fusal of the assessor to give the certificate,
he shall be fined $100, to be collected by the
person demanding the certificate in an ac-
tion 1 the name of the party mjured before
any justice of the peace 1n the county

308.330 Duty of assessor to properly
assess. No assessor shall wilfully or know-
Ing:

(1) Omit to assess any person or prop-
erty assessable by him

(2) Assess any property or class of
property under or over the true cash value
thereof

308.335 State Tax Commission testing
work of county assessors; supplementing as-
sessment list. (1) The State Tax Commis-
sion may examine and test the work of coun-
ty assessors at any time, and shall have and
possess all rights and powers of such as-
sessors for the summoning of witnesses and
examination of persons and property, and,
for the discovery of property subject to tax-
ation.

(2) If the commission ascertains that
any taxable property i1s omitted from the
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assessment lhist, or not assessed or valued
according to law, 1t shall bring that fact
to the attention of the assessor of the prop-
er county m writing If the assessor neg-
lects or refuses to comply with the request
of the commission to place the property on
the assessment list, or to correct the in-
correct assessment or valuation, the commis-
slon may prepare a supplement to the assess-
ment list, which supplement shall include all
property required by the commission to be
placed on the assessment hist and all cor-
rections required to be made The supple-
ment shall be filed with the assessor’s as-
sessment list and shall théreafter constitute
an 1ntegral part thereof to the exclusion of
all portions of the original assessment hst
inconsistent therewith, and shall be submit-
ted therewith to the county board of equali-
zation

308.340 to 308.400
pansion]

[Reserved for ex-

PERSONALTY AND LIVESTOCK
OF NONRESIDENTS

308.405 Assessing property; liability of
property for tax. If any livestock or personal
property of nonresidents mn this state 1s
ponted out to the assessor by any resident
householder of his county, or if 1t comes to
his knowledge by any other method, the as-
sessor shall assess the livestock or personal
property at the same value as other similar
Iivestock or personal property 1s assessed.
Such livestock or personal property 1s hable
for the payment of taxes thereon in the
same manner as the personal property of a
resident 1s held hable.

308.410 Reports as to grazing livestock.
(1) The owner or those in charge of any live-
stock, owned by nonresidents of this state,
when moving mto any county in this state or
permitting such hivestock to range or graze
1n any county n this state, shall report with-
in 10 days of the time of entering the coun-
ty, to the county assessor, or his deputy,
that he has entered or intends to enter
the county with livestock which is the prop-
erty of a nonresident, stating the time of
entering, the proper description and dif-
ferent kinds, with the marks and brands of
such hvestock 1n his possession or under his
control or charge, coming into the county.

(2) The owner or others in charge of
any livestock, owned by nonresidents of this
state, shall report 15 days before leaving the

county to the county assessor, or his deputy,
of the county, under oath, stating the time
of entry, the proper description, different
kinds, with marks and brands, of such live-
stock 1 his possession, or under his control
or charge, and the time such livestock will
be removed from the county

308.415 Immediate collection of tax;
proceedings for collection; equalization of
assessments and taxes. (1) Whenever the
county assessor has the report of the owner
or others in charge of the livestock owned
by nonresidents of this state that they
are gomng to leave at a certain time, or he
learns that such hvestock 1s leaving, or
intends to leave, he shall at once demand and
collect the tax thereon at the rate levied
for state and county in the taxing district in
which property is situated at the rate of
taxation in the county for the previous year,
1n proportion to the time that the hivestock
has been 1n the county as compared with the
whole of such year

(2) If the owner or others in charge of
the livestock fail to pay the assessor the tax
required by this section within five days
after the report that he 1s about to leave,
the assessor shall certify the assessment and
tax levy as made by him to the tax collector
of the county and the tax collector shall
proceed to collect the taxes in the usual
manner of collecting taxes when they have
become delinquent For such purpose such
taxes, upon the certificates of the assessor,
or the tax collector, shall be delinquent
taxes

(3) The provisions of ORS 311.455 al-
lowing the additional remedy of attachment
and garnishment for collection of tax on
personal property are applicable to this sec-
tion

(4) The provisions of ORS 309 150,
311 485 and 311.810 are applicable to assess-
ments of and taxes on the livestock of non-
residents m this state under ORS 308.405
to 308.415.

308.420 to 308.450 [Reserved for ex-
pansion]

TRANSIENT LIVESTOCK; APPORTION-
ING TAX BETWEEN COUNTIES

308.455 Definitions. (1) All livestock
that 1s kept, driven or pastured in more
than one county in this state during any
year commencing January 1, or that is per-
mitted to range or graze m more than one
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county in this state during any such year,
shall be known as transient hivestock.

(2) The county in which transient hve-
stock is at 1:00 a m. on January 1 shall be
known as the home county.

(3) Any county other than the home
county in which transient hvestock ranges
or grazes during the year beginning at 1:00
am. on January 1 shall be known as the
grazing county.

308.460 County in which listed and as-
sessed; manner of levying and collecting
taxes. All transient hivestock shall be listed
and assessed for taxation in their home
county and taxes shall be levied and collect-
ed thereon as other taxes on personal prop-
erty, except as otherwise provided by law.

308.465 Apportionment of assessments
between counties. (1) All assessments of
transient livestock shall be divided between
the home county and the grazing county or
counties, by the respective assessors there-
of, in proportion to the respective periods
of the current year such livestock shall have
been or may be within such counties, except
that no part of the assessment shall be ap-
portioned to a grazing county wherein such
livestock remained less than 10 days of the
year.

(2) If the assessors of the counties af-
fected are unable to agree on the apportion-
ment of any such assessment of transient
livestock, the State Tax Commission, either
on the request of any such assessor or on its
own motion, shall determine the apportion-
ment and such determination shall be final.

308.470 Apportionment as assessment;
levy and collection of taxes; payment of
taxes in grazing county; collection of de-
linquent taxes in grazing county; equaliza-
tion of assessments and taxes. (1) Each ap-
portionment of the total assessment of tran-
sient lLivestock to any county shall become
the assessment of such livestock m that
county for the year.

(2) Immediately on the transient live-
stock having been so assessed 1n a grazing
county, the assessor shall levy and collect
the taxes thereon at the rates of the year
then current, on taxable property in the
county and the several taxing districts or
political subdivisions wheremn the transient
livestock was ranged or grazed, and the as-
sessor hereby is authorized to levy and col-
lect taxes under any and all such conditions.

(3) Not later than the day of leaving the
grazing county with the transient livestock,
the owner, agent or person in charge thereof
shall pay to the county assessor all taxes
so assessed and levied on the lhivestock, with-
out prior demand for payment having been
made. If the owner, agent or person 1In
charge of transient livestock fails to pay the
taxes so assessed and levied by the assess-
or of the grazing county, the assessor forth-
with shall certify the assessment and tax
levies to the tax collector of the county
Such taxes thereupon shall be collected by
the tax collector and are delinquent and
subject to any and all of the provisions of
law for the collection of delinquent taxes
on personal property.

(4) The provisions of ORS 309.150,
311.485 and 311.810 are applicable to all such
assessments of and taxes on transient live-
stock.

308.475 Notices and statement as to
entry in or departure from other than home
county; duty of assessor. (1) If transient
livestock is removed from its home county,
or is permitted to range or graze or does
range or graze 1n any other county, the own-
er, agent or person m charge of such live-
stock shall, within five days from the time
any such lhivestock enters the other county,
give written notice to the assessor of that
county that he has entered or mtends to
enter the county with transient livestock,
stating the time of the entry, the proper
description, with the marks and brands of
the transient livestock m his possession or
under his control, coming mto the county.

(2) The owner, agent or person in
charge of the transient lhivestock, not later
than the day the transient livestock leaves
the grazing county, shall so notify the coun-
ty assessor of the grazing county and, at the
same time, make an additional statement
under oath, 1n duplicate, setting out the ex-
act dates on which the transient hivestock
arrived m and left or will leave the grazing
county. One of the duplicate statements
shall be sent at once by the assessor of the
grazing county to the assessor of the home
county of the transient livestock

308.480 Stock sold for marketing ex-
cepted. ORS 308.455 to 308 475 do not apply
to stock sold by the owner thereof in the
home county, upon which the full taxes have
been paid, if the stock is driven, shipped or
transported mnto other counties and is kept
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or confined in enclosures for the purpose of
preparing the same for market.

308.485 to 308.500 [Reserved for expan-
sion]

ASSESSMENT OF DESIGNATED
UTILITIES AND COMPANIES BY STATE
TAX COMMISSION

308.505 Definitions. As used in ORS
308.505 to 308.660:

(1) The terms “person,” ‘‘company,”’
“corporation” or “association” apply to and
shall be construed to refer to any person,
group of persons, whether organized or un-
organized, firm, joint stock company, asso-
ciation, cooperative or mutual organization,
syndicate, copartnership or corporation en-
gaged in performing or maintaining any
business or service as enumerated in ORS
308 515.

(2) “Property having situs in this state”
meludes all property, real and personal, of
the companies included in ORS 308 505 to
308.660, owned, leased, used, operated or
occupied by them, and also such proportion
of the watercraft, aircraft, rolling stock,
cars and other personal property of a hke
or different kind used partly within and
partly without the state as provided in ORS
308 550, 308 555 and 308.640 to be deter-
mined.

(83) “Car” mcludes any vehicle adapted
to the rails of a railroad.

(4) ‘““Transportation” includes the trans-
port of passengers, freight, express or mail.

308.510 “Property” defined; real and
personal property classified. (1) The term
“property,” as used mm ORS 308505 to
308.660, includes all property, real and per-
sonal, tangible and ntangible, subject to
assessment for taxation under ORS 308.505
to 308 660, belonging to the company, or
held by it as occupant, lessee, or otherwise,
and includes the lands and buildings, right
of ways, roadbed, water powers, cars, rolling
stock, tracks, wagons, horses, office furni-
ture, telegraph, telephone and transmission
lines, poles, wires, conduits, switchboards,
machinery, appliances, appurtenances, docks,
watercraft irrespective of the place of reg-
istry or enrolment, and all other property
of a hke or different kind owned, leased, or
operated by it, and all other real and per-
sonal property and all franchises and special
franchises; except that this definition does
not include, apply to, or subject to assess-

ment for taxation by the State Tax Commis-
sion, such real and personal property as 1s
owned and can be conveyed by such company
under the laws of this state, which is not
actually occupied in the exercise of its fran-
chise, or 1n use 1n the performance or main-
tenance of 1ts business or service as set forth
in ORS 308 515.

(2) All land of any railroad, loggmmg
road, electric rail or trackless transportation
company, or rallroad switching and terminal
company occupled and claimed exclusively
as right of way, with all the tracks and sub-
structures and superstructures which sup-
port the same, together with all sidetracks,
second tracks, turnouts, station houses,
depots, roundhouses, machme shops, or
other buildings, without separating same
into lands and improvements, is real prop-
erty and the rolling stock and all other prop-
erty 1s personal property.

(3) Without especially defining and
enumerating 1t, all land of any company
subject to assessment under ORS 308.505 to
308.660, except those described in subsection
(2) of this section, and all docks, hangars,
landing fields, exchanges, office buildings,
bridges, power plants, dams, reservoirs, sub-
stations, relay stations, telegraph, telephone
or transmission and distribution lines lo-
cated upon property owned by it, and all
other buildings, structures, improvements or
fixtures of a permanent character thereon, is
real property, and all other property is per-
sonal property.

308.515 State Tax Commission to make
annual assessment of designated utilities and
companies. (1) The State Tax Commuission
shall make an annual assessment, upon an
assessment roll to be prepared by the com-
mussion, of the property having a situs mn
this state, of all companies engaged 1n per-
forming or mamtaming any of the following
businesses or services, whether in domestic
or interstate commerce or both, and whether
mutually, or for hire, sale or consumption by
other persons- Railroad transportation; rail-
road switching and terminal; electric rail
and trackless trolley transportation; sleep-
mg car; refrigerator car; private car; tank
car; awr transportation on certificated flight
or by letter of registration; water transpor-
tation upon imland waters of the State of
Oregon including mterstate rivers and stand-
ing waters, and tide waters extending to the
ocean bar, but not when incidental to trans-
portation upon the high seas, express; tele-
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graph communication; telephone communi-
cation mcluding cooperative telephone dist-
ricts; heating; water, gas and electric com-
panies including people’s utility districts;
pipe hne; toll bridge; and all companies to
the extent that they own, operate or main-
tain refrigeration, tank or private cars for
their own use

(2) Any corporation mcluded within sub-
section (1) of this section, to the extent that
it actively engages in any business or service
not described therein or not incidental to any
busimess or service described therein, shall
not to that extent be deemed a corporation
whose properties are assessed under ORS
308 505 to 308 660

308.520 Companies to file statements.
The companies enumerated in ORS 308 515
shall make and file with the State Tax Com-
mission, on or before February 1 of each
year, in such form and on such blanks as the
commission may provide, a statement, under
oath, made by the president, secretary,
treasurer, superintendent or chief officer of
the company, covering a period of at least
one year and not exceeding five years, as
may be required by the commission; except
that class I railroads, class A electric com-
panies, class A telephone companies, tele-
graph companies and sleeping car companies
shall file such statement on or before March
15 of each year.

308.525 Contents of statement. Each
statement required by ORS 308 520 shall
contain the following facts:

(1) The name of the company, the na-
ture of the business conducted by the com-
pany, and under the laws of what state or
country 1t 1s organized; the location of 1its
principal office; the name and postoffice ad-
dress of 1ts president, secretary, auditor,
treasurer, superintendent, and general man-
ager; the name and postoffice address of
the chief officer or managing agent or attor-
ney 1n fact in Oregon

(2) The number of shares of capital
stock.

(3) The par value and market value, or
actual value 1f there 1s no market value, of
the shares of stock on Januarylatl 00 am
of the year mn which the report 1s made

(4) The bonds and other corporate obli-
gations owing by the company

(5) The par value and market value, or
actual value if there 1s no market value, of
the bonds or other obligations owing by the

company on January 1 at 1 00 a.m. of the
year in which the report 1s made

(6) A detailled statement of the real
property owned by the company mm Oregon,
where situated and the value thereof.

(7) A detailed statement of the personal
property, mcluding money and -credits,
owned by the company in Oregon on January
1 at 1:00 a.m. of the year in which the report
1s made, where situated and the value there-
of.

(8) The total value of the real estate
owned by the company situated outside of
the state.

(9) A full and complete statement of the
cost and actual present value of all builldings
of every description owned by the company
within the state

(10) The total value of the personal
property of the company situated outside of
Oregon

(11) The total length of the company's
lines or operational routes, the length of 1its
lines or operational routes within the State
of Oregon, and also the length of 1ts lines or
operational routes without the State of Ore-
gon, mcluding those which the company
controls or uses as owner, lessee or other-
wise

(12) A statement of the number of wire,
pipe, pole or operational miles, and miles of
main and branch railroad lines, double track,
spurs, yard tracks and sidetracks, owned
or leased by the company 1n each county i
this state, and each municipal subdivision
thereof, stated separately

(13) A statement in detail of the entire
gross receipts and net earnings of the com-
pany from all sources, stated separately, for
the fiscal year next preceding the date of the
report

(14) The other facts or mformation the
commission requires 1n the form of return
prescribed by 1t.

308.530 Company not relieved from
making other reports. The statements pro-
vided for in ORS 308 505 to 308.660 shall not
reheve the company from making any other
report or statement required by law to be
made to any other commission, board or
officer

303.535 Extension of time for making
reports or statements; proceeding in case of
failure or refusal to furnish statement or
information. The commission, for good
cause, may allow a reasonable extension of
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time for filing any report or statement re-
quired 1 ORS 308.505 to 308.660. If a com-
pany fails to make any statement or furnish
any information required by ORS 308 505 to
308.660, the commission shall inform itself
as best 1t may as to the matters necessary
to be known 1n order to discharge its duties
with respect to the property of the company.

308.540 Commission to prepare assess-
ment roll; date as of which value assessed;
when roll final. The State Tax Commission
shall prepare each year an assessment roll,
in which shall be assessed, as of January 1
at 1-00 a.m. of such year, the true cash value
of all the properties of the several companies
subject to taxation under ORS 308.505 to
308.660. The assessment roll shall not be
final until reviewed as provided in ORS
308 580 to 308 610.

308.545 Mode of valuing preperty. For
the purpose of arriving at the amount and
character and true cash value of the prop-
erty belonging to a company, the commuis-
ston personally may inspect the property,
and may take into consideration the state-
ments filed under ORS 308 505 to 308 660,
the reports, statements or returns of the
company filed in the office of any board,
office or commission of this state, or any
county thereof, the earning power of the
company, the franchises and special fran-
chises owned or used by the company, and
such other evidence of any kind that is
obtainable bearing thereon. However, no re-
port, statement or return shall be conclusive
upon the commission in arriving at the
amount and character and true cash value
of the property belonging to the company

308.550 Valuing property of company
operating both within and without state. (1)
When a company owns, leases, operates over
or uses rail, wire, pipe or pole lnes, opera-
tional routes or property within and without
this state, if the commission values the entire
property within and without this state as a
unit, 1t may ascertain the property subject
to taxation in Oregon by the proportion
which the number of miles of rail, wire, pipe
or pole Iines or operational routes 1n Oregon,
controlled or used by the company, as owner,
lessee, or otherwise, bears to the entire mile-
age of rail, wire, pipe or pole lines or opera-
tional routes controlled or used by the com-
pany, as owner, lessee, or otherwise.

(2) If the value of any property having
a situs in this state, of a company operating

both within and without the state, cannot
fairly be determined mn the manner pre-
scribed 1 subsection (1) of this section, the
commission may use any other reasonable
method to determine the proper proportion
of the entire property assessable for taxation
in this state.

308.555 Unit valuation of property. The
commussion, for the purpose of arriving at
the true cash value of the property assess-
able by 1t, may value the entire property,
both within and without the State of Oregon,
as a unit. If 1t values the entire property as a
unit, either within or without the State of
Oregon, or both, the commission shall make
deductions of the property of the company
situated outside the state, and not connected
directly with the busmess thereof, as may
be just, to the end that the fair proportion
of the property of the company 1n this state
may be ascertained. If the commission values
the entire property within the State of Ore-
gon as a unit, 1t shall make deductions of the
property of the company situated in Oregon,
and assessed by the county assessors, to an
amount that shall be just. For that purpose
the county assessors shall, if the commission
so requests, certify to the commission the
assessed value of the property of the com-
panies assessable by them, but such certifi-
cation of assessed value is intended to be
advisory only and 1s not conclusive upon the
commission

308.560 Contents of assessment roll;
description of property; effect of errors,
mistakes and omissions. (1) Upon the
assessment roll shall be placed, after the
name of each of the companies assessed
under ORS 308505 to 308 660, a general
description of the properties of the com-
panies, which shall be deemed to include all
the properties of the companies liable to
assessment for taxation under ORS 308 505
to 308 660, owned, leased, or occupied by
them, whether as owner, lessee, occupant,
or otherwise. The description may be in the
language contamed in ORS 308.510, or oth-
erwise, or may refer to an order of the State
Tax Commission contaiming such description,
which order shall constitute a public record.

(2) No assessment shall be mvalidated
by a mistake m the name of the company
assessed or by an omission of the name of
the owner, or the entry of a name other than
that of the true owner, if the property is
generally correctly described If the name of
the true owner, or the name of the owner of
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record, lessee, or occupant of any property
assessable under ORS 308.505 to 308.660 is
given, the assessment shall not be held in-
valid on account of any error or irregularity
in the description, if the description would
be sufficient m a deed or conveyance from
the owner, or on account of which 1in a con-
tract to convey, a court of equity would
decree a conveyance to be made, reading the
description in connection with the defimition
of property assessable under ORS 308.505 to
308.660.

(3) Whenever possible, there shall be
placed on the assessment roll, under the
name of the company, 1n a: proper column,
the aggregate track mileage, miles of wire,
pipe or pole line or of operational route, as
the case may be, within the State of Oregon.

308.565 Apportionment of assessment
between counties. (1) For the purpose of
determining the respective amounts of the
assessment of any company, under ORS
308 505 to 308 660, that shall be apportioned
to the several counties 1n this state, into or
through which the rail lines of the company
extend or are operated, the State Tax Com-
mission shall multiply the values per mile,
as ascertained pursuant to ORS 308 570, of
the several mam and branch lines by the
number of miles of such maimn and branch
lines, respectively, including miles of main
tracks, spurs, yard tracks and sidetracks,
in each of the counties, as reported by the
company, or as otherwise ascertained and
determined by the commuission.

(2) Values distributed over wire, pipe or
pole lines or operational routes shall be ap-
portioned to the counties in which the lines
or routes are situated by multiplying the
rate per mile in each case, determined pur-
suant to ORS 308575, by the number of
miles of the wire, pipe or pole lines or opera-
tional routes 1in each county, respectively.

(3) If the property of any company as-
sessable under ORS 308 505 to 308 660 1s
of such a character that its value cannot
reasonably be apportioned on the basis of
rail, wire, pipe, pole line or operational route
mileage, the commussion may adopt such
other method or basis of apportionment to
the county or counties in which the property
is situated as may be feasible and proper.

(4) As determined by the commission
values of electric power plants and water
powers, connected with or used in the opera-
tion and busmmess of any company, assess-
able under ORS 308.505 to 308 660, may be

apportioned to the counties in which the
same are situated, in such manner as the
commission deems reasonable and fair.

(5) Assessments of aircraft companies
shall be allocated and apportioned to those
counties only in which the aircraft com-
panies make service landings.

(6) Assessments of water transportation
companies shall be allocated and opportioned
to those counties in which such companies
use or maintain ports or termini including
off-shore anchorages; but, for the purposes
of ORS 308.505 to 308.660, the taxing dis-
tricts to which assessments are apportioned
by the county assessor shall be deemed to
extend to the center of any river channel or
to the ocean bar

308.570 Determining value per mile of
main and branch lines of companies using
rail lines. In the assessment of the property
of any company conducting transportation
or operating over rail lines, except any sleep-
g car, refrigerator car, tank car or private
car company, the true cash value of whose
personal property 1s less than $100,000, the
State Tax Commission shall determine the
value of each branch line of the company
situated within this state and the mileage
of such branch line, including miles of main
tracks, spurs, yard and sidetracks, and
shall determine the values per mile of such
branch line by dividing its value by the
mileage thereof. The commission shall de-
duct the total amount so determined as the
value of branch lines from the total value of
the property of the company, assessable un-
der ORS 308 505 to 308.660, and shall deter-
mine the values per mile of the main line of
such company by dividing the remainder by
the number of miles of the main hine, taking
mto consideration miles of main tracks,
spurs, yard and sidetracks. Each mile of
spurs, yard and sidetracks shall be valued
at not to exceed 50 percent of the value per
mile assigned to the main track of the
branch or mamn lIine with which they are con-
nected

308.575 Determining value per mile of
property of companies using wire, pipe or
pole lines or operational routes. In the as-
sessment of the property of any company
owning, operating over or using wire, pipe
or pole lines or operational routes, the value
thereof may in the discretion of the commis-
sion be apportioned over the wire, pipe or
pole lines or operational routes in such man-
ner and at such rate or rates per mile as the
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commission shall determine to be reason-
able and fair.

308.580 Notice of meeting to review as-
sessment roll; persons interested to appear.
(1) The State Tax Commission shall give
public notice by three weekly publications
In some newspaper printed at the state capi-
tal, setting forth that it will attend in its
office at the capital of the state on the sec-
ond Monday m June and publicly examine
the assessment roll made by 1t and review
the same, and correct all errors i valuation,
description, quantities or qualities of proper-
ty by 1t assessable and in apportionments of
assessments made by 1t

(2) The persons and companies interest-
ed shall appear at the time and place ap-
pointed. Proof of the notice may be made
by affidavit as by law provided, filed with
the secretary of the commission on or be-
fore the day on which the commission shall
convene,

308.585 Meeting of commission; duty to
have roll. The commission shall meet 1 its
office at the capital of the state on the
second Monday of June m each year and
shall then have before it the assessment
roll made by it as prescribed m ORS 308 540
to 308.575

308.590 Review and correction of roll;
changing apportionment to county not as-
sessing at true cash value. (1) The State
Tax Commission shall

(a) Review, examine and correct the as-
sessment roll made by it.

(b) Increase or reduce the valuation of
property therein assessed so that the valu-
ation is the true cash value of the property

(¢) Assess omitted taxable property by
it assessable, In the manner provided in sub-
section (3) of this section

(d) Correct errors in apportionments of
assessments theremn

(2) If 1t appears to the commission that
there 1s any real or personal property which,
by law, 1t 1s permitted to assess, which has
been by 1t assessed twice, or mcorrectly as-
sessed as to description, quantity or quality,
or assessed 1n the name of a person or com-
pany not the owner, lessee or occupant
thereof, or assessed under or beyond the
actual true cash value thereof, or which 1s
not assessable by the commission but which
has been assessed by 1t, the commission may
make proper corrections of the roll

(3) If it appears to the commission that
any real or personal property which 1s as-
sessable by 1t has not been assessed upon
the assessment roll, the commission shall
assess such property at the true cash value
thereof.

(4) If it appears to the commission that
the property mn any county as assessed by
the county assessor and equalized by the
county board of equalization has been as-
sessed at other than its true cash value,
the commission shall change the apportion-
ment of property within that county assess-
able by the commission 1n a like proportion

308.595 Notice to show cause against
increase in valuation; petitions for reduc-
tion or change of apportionment of assess-
ment. (1) The State Tax Commuission shall
not increase the valuation of any property
on the assessment roll without giving to
the company or person m whose name it
1s assessed at least six days’ written notice
to appear and show cause, if any there be,
why the valuation of the assessable prop-
erty of such company or person, or some
part thereof, to be specified in the notice,
shall not be mcreased; but a notice shall not
be necessary if the person or company ap-
pears voluntarily before the commission, and
1s there notified by a member of the com-
mission that the property of the person or
company, or some specified part thereof is,
i the opmion of the commission, assessed
below 1its true cash value

(2) Applications for the reduction or
change of apportionment of a particular as-
sessment shall be made by petition in writ-
ing, verified by the oath of the applicant, its
president, secretary, managing agent or at-
torney 1n fact The petition shall state the
specific grounds for relief. The petition shall
be filed with the commission on or before
the day the commission is required by law
to meet as a board of review. Unless a peti-
tion is so made, verified and filed, 1t shall
not be considered or acted upon by the com-
mission.

308.600 Continuing sessions; when ex-
amination to be completed and when deemed
complete. The commission, sitting for the
purpose of reviewing and apportioning the
assessment roll, shall continue 1ts sessions
from day to day, exclusive of Sundays and
legal holhidays, until the examination, review,
correction, equalization and apportionment
of the roll 1s completed; but the commission
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shall complete the exammation, review, cor-
rection, equalization and apportionment
within one month from the tmme it is by
law required to meet Unless sooner com-
pleted, at the expiration of one month from
the time the commission 1s required to
meet under ORS 308 585, the examination,
review, correction, equalization and appor-
tionment of the assessment roll shall be
deemed to be complete

308.605 Entry of corrections and
changes; record of meetings. (1) Correc-
tions, additions to or changes in the roll
shall be entered in a column therein, headed
substantially, “as reviewed,” and the entries
in such column shall be the record of the
action of the commission.

(2) The meetings, sittings and adjourn-
ment of the commission, sitting for the pur-
pose of review, shall be recorded m its
journal.

308.610 Oath of commissioners upon
completion of review. Upon completion of
the review of the roll as provided in ORS
308580 to 308.605, the members of the
State Tax Commission shall take and sub-
scribe to an oath similar to the oath re-
quired for assessors under ORS 308 320. The
oath shall be filed with the Secretary of
State.

308.615 Keeping roll on file as public
record. The roll, when examined, reviewed,
corrected, equalized and apportioned, shall
be kept on file 1n the office of the State
Tax Commaission as a public record.

308.620 Appeal from action of the com-
mission. (1) Any person or company assess-
ed under ORS 308.515 who has petitioned
for the reduction or change of apportionment
of a particular assessment, or whose assess-
ment has been mecreased by the commission,
sitting for the purpose of review, and who
is aggrieved by the action of the commis-
sion, may appeal therefrom to the circuit
court

(2) If the appeal 1s taken by.

(a) An imdividual who 1s resident 1n this
state, it shall be taken to the circuit court
of the county where the individual resides.

(b) An individual who 1s a nonresident
of the state, 1t shall be taken to the circuit
court of the county in which the capital of
the state 1s situated

(¢) A corporation, 1t shall be taken to
the circuit court of the county m which the

principal place of busmess, if a domestic
corporation, or residence of the managing
agent or attorney in fact, if a foreign cor-
poration, may be

308.625 Manner of taking and perfect-
ing appeal. The appeal shall be taken and
perfected mn the following manner, and not
otherwise:

(1) The party appealing from the action
of the commussion shall cause a notice, sign-
ed by himself, 1itself or attorney, to be filed
with the secretary of the commission within
15 days, excluding Sunday, from the time
the review of the assessment roll is complet-
ed. The notice of appeal shall state the speci-
fic grounds of appeal.

(2) Within 10 days of the giving of the
notice the party, to be known as the ap-
pellant, shall file with the clerk of the cir-
cuit court for the proper county a trans-
cript of the petition for reduction of as-
sessment or so much of the record of the
commission as may be necessary intelligently
to present the questions to be decided by the
circmt court, together with a copy of the
order or action taken by the commission,
the notice of appeal and the record of the
filing thereof Thereafter, the circuit court
shall have jurisdiction of the matter, but
not otherwise

308.630 Hearing and determination;
collection of taxes not stayed by appeal;
costs and disbursements. (1) The appeal
shall be heard and determined by the cir-
cuit court i1 a summary manner and shall
be determined as a suit in equity, except
as otherwise provided in this section Either
the appellant or any county to which any
portion of the assessment complained of 1s
or may be apportioned, as appellee, shall be
entitled to the compulsory attendance of
witnesses and to the production of books
and papers. If, upon the hearing, the court
finds the amount at which the property was
finally assessed by the commission 1s 1its
true cash value and that the assessment was
made fairly and in good faith, it shall ap-
prove the assessment; but if the court finds
that the assessment was made at a greater
or less sum than the actual true cash value
of the property, or if the assessment was
not fairly or in good faith made, it shall
set aside the assessment and determine the
actual true cash value. A certified copy of
the order or judgment of the circuit court
18 sufficient warrant for the apportionment,
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levying and collecting of taxes against such
property and upon such valuation so de-
termined.

(2) No proceedings for the apportion-
ment, levymmg or collection of taxes against
any property shall be stayed by reason of
the taking or pendency of any appeal from
the commission. If the assessment 1s low-
ered by the court on appeal, the tax col-
lectors of the several counties shall refund to
the person or company paying the taxes on
the property any excess of taxes collected,
and the tax collector shall be remmbursed
therefor by the several municipalities to
which he has disbursed the excessive col-
lections. If the assessment 1s mmcreased by
the court on appeal, the property shall be
liable for the deficiency on the amount of
the increased valuation If any reapportion-
ment as between counties 1s made by the
court on appeal, corresponding adjustments
shall be made by the tax collectors of the
counties affected.

(3) The provisions of law governing
costs and disbursements on appeal are ap-
plicable to the appeal Payment of taxes
while appeal 1s pending shall not operate as
a wawver of the appeal or the right fto a
refunding of taxes found to be excessively
assessed

308.635 When assessment complete;
certifying to assessors; apportioning by as-
sessor; levy and collection of taxes. (1) The
assessment roll having been reviewed by
the State Tax Commussion, the assessments
therein shall be deemed complete.

(2) Except as otherwise provided in
ORS 308 640, the commission thereupon
shall certify to the assessor of each county
m which the property of any company so
assessed 18 situated, the number of miles of
main and branch lines of the company, in-
cluding miles of main tracks, spurs, yard
and sidetracks, or the number of miles of
wire, pipe or pole lines or operational routes,
as the case may be, and the value or values
thereof apportioned to such county. The as-
sessor shall apportion the amount or
amounts so certified to the municipal cor-
porations and taxing districts of the coun-
ty by multiplying the value per mile of each
such mam and branch rail line, and of
spurs, yard and sidetracks connected there-
with, or the value per mile of each wire,
pipe or pole line or operational route by the
mileage thereof mn each of such municipal
corporations and taxing districts, and shall

enter the assessments so certified and ap-
portioned in the assessment roll last equal-
1zed by the county board of equalization.

(3) The value of any property assessed
by the commission and apportioned on a
basis other than that of rail, wire, pipe or
pole Iine mileage or operational route mile-
age, shall be certified mm similar manner to
the county assessor and shall be entered by
him in the county assessment roll, with al-
location to the municipal corporations and
taxing districts in which such property is
situated.

(4) Taxes shall be levied and collected
on assessments of properties so made, cer-
tified and apportioned i the same manner
as taxes on other properties are levied and
collected and at the same time and by the
same officers.

308.640 Procedure where true cash
value of certain car companies is less than
$100,000. (1) When the assessment of the
personal property of any sleepmg car, re-
frigerator car, tank line or private car com-
pany, made and equalized by the State Tax
Commission, is in a true cash value of less
than $100,000, the commssion shall deter-
mine the assessed value thereof by multiply-
ing such true cash value by the average ratio
of assessed value to true cash value of all
properties m the state, as computed and
determmed by the commussion for the cur-
rent year. The commission then shall deter-
mine the tax to be charged on the prop-
erty covered by each such assessment by
applying to the assessed value thereof the
average tax rate in the state for the current
year, applying to the assessed values of the
personal properties of all other sleeping car,
refrigerator car, tank lime and private car
companies, as compiled and determined by
the commuission for such year. The State Tax
Commission hereby 1s empowered to charge,
levy and collect the tax so determined on the
personal property of any such company hav-
ing a taxable situs in this state Each tax
so charged and levied shall constitute a lien
as of July 1 of the year of assessment on
all the personal property of the company
within this state and shall be payable in
the same manner, at the same due dates
and with the same rates of discount or inter-
est provided by law in respect to taxes on
personal property payable in the several
counties. In collecting such taxes the State
Tax Commission may pursue any or all of
the rights, remedies or processes provided by
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law for the collection of delinquent taxes
on personal property, and m connection
therewith, the commission shall have, 1n any
county, the power and authority of the
sheriff and tax collector thereof

(2) All moneys collected by the com-
mission under this section shall be paid
forthwith to the State Treasurer for credit
to the General Fund in the State Treasury
for general governmental purposes

(3) Real property of such companies
shall be apportioned to the several coun-
ties according to the situs thereof.

308.645 Reports by companies of mile-
age to county assessors. Each county as-
sessor may require, and it 1s hereby made
the duty of the several persons or companies
liable to assessment under ORS 308 505 to
308 660 to furnish, reports to the county as-
sessor, under oath, showing the length in
each city, town, school district, road district,
port or other municipal taxing agency or dis-
trict in the county, of main and branch rail-
road lines, and of main tracks, spurs, yard
tracks and sidetracks and also of wire, pipe
or pole Iines and operational routes.

308.650 Companies to maintain princi-
pal office and agent within state. Every com-
pany specified in ORS 308 515, doing busi-
ness as such withim this state, shall estab-
Iish and mantam at some fixed point with-
in the state a principal office and shall
maintain thereat a secretary or managing
agent.

308.655 Rules and regulations. The
State Tax Commission may prescribe dir-
ections, rules and regulations to be follow-
ed 1 answering any requrement of ORS

308 505 to 308 660

308.660 Retroactive effect. Chapter 586,
Oregon Laws 1951, [ORS 308 505 to 308 655]
shall be given effect retroactively to
include the tax year commencing on, and
the assessment date of, January 1, 1951.

308.665 to 308.800 [Reserved for ex-
pansion]

GROSS EARNINGS TAX ON MUTUAL OR
COOPERATIVE DiSTRIBUTION
SYSTEMS

308.8305 Mutual and cooperative elect-
ric distribution systems subject to tax on
gross earnings. Every association of persons,
wholly mutual or cooperative in character,

whether mcorporated or unincorporated, the
principal business of which is the construc-
tion, maintenance and operation of an elec-
tric transmisston and distribution system for
the benefit of the members of such associa-
tion without intent to produce profit
money and which has no other principal busi-
ness or purpose shall, in heu of all other
taxes on such transmission and distribution
Immes, pay a tax of two percent on all
gross earnings derived from the sale and dis-
tribution of electric energy; provided, that
this gross revenue tax shall not mclude or
apply to any parcel of land or buildings own-
ed by such association, which land or build-
ings shall be assessed by the State Tax Com-
mission in accordance with law Such gross
revenue tax shall not apply to revenue de-
rived from any source other than immcome
dertved from the sale and distribution of
electric energy

308.810 Return showing gross earnings;
payment of tax. Every association referred
to in ORS 308.805 shall, at the time 1t for-
wards to the State Tax Commission its re-
port of real property owned by 1t, also make
a return to the commuission, in form pre-
scribed by the commission, showing the
amount of all its gross earnings derived
from the sale and distribution of electric
energy during the calendar year preceding
the making of such return, and shall com-
pute and forward with such return the tax
levied by ORS 308 805 at the rate of two
percent on such gross earnings.

308.815 Examination of return by coim-
mission; apportioning tax to counties. The
State Tax Commission shall examine and de-
termine as to the correctness of the return
and taxes on the association’s gross earn-
mgs forwarded pursuant to ORS 308 810 and
if found correct shall thereupon remit
the tax so received to the sheriffs of the
counties i which the association transacts
business 1 proportion to the number of
miles of electric transmission and distribu-
tion lines in each of such counties. The taxes
so recetved by the sheriffs of the respective
counties shall be paid over to the county
treasurer to the credit of the general fund of
the county.

308.820 Tax as a lien; delinquency date;
action by commission to collect. (1) All
taxes levied under ORS 308 805 shall be a
debt due and owing from the association and
shall be a lien on all the property, real and
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personal, of such associations from Febru-
ary 1 of each year Interest shall be charged
and collected on any taxes not paid when
due at the rate of two-thirds of one percent
per month or fraction of a month until paid.
Such taxes shall be delinquent if not paid
before February 1 of the year following the
due date thereof.

(2) The State Tax Commission shall en-
force collection of the taxes levied under
ORS 308.805 and immediately after the de-
linquency date thereof shall institute an ac-
tion for the collection of such taxes, to-
gether with interest, costs and other lawful
charges thereon The commission shall have
the benefit of all laws of this state per-
taining to provisional remedies aganst the
properties, either real or personal, of such
associations, without the necessity of filing
either an affidavit or undertaking, as other-
wise provided by law.

308.825 to 308.985 [Reserved for ex-
pansion]

PENALTIES

308.990 Penalties. (1) Violation of ORS
308 330 or of subsection (3) of ORS 308 320
1s a misdemeanor. The judgment of conviction
of any assessor for such a violation shall of
itself work a forfeiture of his office.

(2) Any taxpayer or managing officer
thereof who fails to furnish, after written
demand so to do by the assessor or the
county board of equalization having juris-
diction or the State Tax Commission, any
information or, upon hke demand, fails to
produce any books, records, papers or docu-
ments required by ORS 308 285, 308.305,
308 315 or 308 335 to be furnished by him or
them to the county assessor, the county board
of equalization or the State Tax Commussion,
1s guilty of a misdemeanor and, upon con-

viction, 1s punishable by a fine of not less
than $25 nor more than $1,000. Circuit
courts shall have jurisdiction in the trial
of such offenses

(3) Any person, firm, association or cor-
poration, or agent or managing officer there-
of, who presents or furnishes to the State
Tax Commission or any member thereof any
statement, required by ORS 308 335, or
required by the commission or any member
thereof under the authority of ORS 308.335,
which statement 1s wilfully false or fraudu-
lent, is hable to a penalty of not less than
$100 nor more than $1,000. The penalty
shall be recovered by the Attorney General,
in the name of the state, by action m any
court of competent jurisdiction.

(4) Violation of any of the provisions
of ORS 308.405 to 308 415 or 308 455 to
308 475 is punishable, upon conviction, by a
fine of not more than $1,000 or imprison-
ment m the county jail for not more than
one year, or both The justice courts shall
have concurrent jurisdiction with the cir-
cuit courts for the purpose of this section.

(5) Any company which refuses or neg-
lects to make any statement required by
ORS 308505 to 308660 within the time
specified or as extended by the commis-
sion shall be subject to a penalty of $500
for each day of the continuance of the neg-
lect or refusal to file the statement The
penalty shall be recovered in a proper ac-
tion brought in the name of the State of
Oregon in any court of competent jurisdic-
tion

(6) Any person who wilfully presents or
furnishes to the State Tax Commission or
any member thereof any statement, required
by ORS 308.505 to 308 660 which statement
1s false or fraudulent is gulty of perjury
and, upon conviction, shall be pumshed as
otherwise provided by law for such crime.
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