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VACATION

271.010 Vacation procedure in unincor-
porated areas and in municipalities not exer-
cising corporate functions; filing of petition;
notice of hearing. (1) Whenever any person
interested 1 any town which 1s unmcorpo-
rated, or which, if icorporated, 1s not exer-
cising 1ts corporate functions, or interested
in any platted and subdivided tract of acre-
age outside the limits of any incorporated
city or town, desires to vacate all or part of
any lot, tract, street, alley, road, highway or
common or desires to vacate all or part of
any public square m any such town, such
person may petition the county court of the
proper county, setting forth the particular
circumstances of the case, giving a distinct
description of the property to be vacated and
the names of the persons to be particularly
affected thereby

(2) The petition shall be filed with the
county clerk 30 days previous to the sitting
of the county court, and notice of the pen-
dency of the petition shall be given for the
same space of time, by written notice there-
of, contamming a description of the property
to be vacated, posted m three of the most
public or conspicuous places 1n the town or
within the himits of the platted acreage, or
if such property 1s located within a town in
which there 1s published a newspaper, as
defined by law, the notice may be published
in such newspaper once ‘a week for four
successive we':eks

271.020 Necessity for consent of ad-
joining owners in vacation of road, highway,
street or alley; vacation without comsent.
(1) No vacation of any part of a road, high-
way, street or alley, shall take place under
ORS 271010 to 271030 unless the consent
of the persons owning the property mmedi-
ately adjoming the part to be vacated 1s
obtaméd thereto in writing, acknowledged
before some officer authorized to take
acknowledgments of deeds and filed with the
county clerk.

(2) The road, highway, street or alley,
or part thereof, may nevertheless be vacated
without such consent upon the petition of
the persons owning two-thirds or more of
the property abutting upon such road, high-
way, street or alley, or part thereof, peti-
tioned to be vacated, when such road,
street, highway or alley, or part there-
of, has not been opened or used by the public
for a period of 20 years and when such non-
consenting owners have access to their

property from some other publhic highway.
However, before such order of vacation can
be entered 1t must appear to the satisfaction
of the court that such nonconsenting owners
have been served with notice of the pen-
dency of such petition in the same manner
and for the same time as 1s provided for
service of summons 1n an action at law. [Am-
ended by 1953 ¢.283 §3]

271.030 Grant of petition. (1) If no op-
position 1s made to the petition, the county
court may grant the petition with such re-
strictions as 1t deems reasonable and for
the public good

(2) If opposition 1s made thereto, the
petition shall be continued until the next term
of the court. At that time, or at such later
time to which the matter may be adjourned,
the court shall hear such opposition, and
may then proceed to hear and determine the
petition, and may, 1f 1n 1ts opmmon justice
requires 1it, grant the prayer of the petition-
er, in whole or in part. [Amended by 1953
¢.283 §3]

271.040 Vacation of town site or con-
tiguous lands which have been laid out.
Where two or more persons have laid out a
town or lands contiguous to each other, and
such town does not mmprove, either of the
individuals holding all the legal rights, title
and mterest in all the lots laid off by such
party and attached, may have the same
vacated as 1n case of a lot, street or alley on
petition of the party who laid out such ad-
dition or part of the town, or on the petition
of such person as may acquire or derive the
legal title to the land and lots 1n such addi-
tion In no case shall persons purchasing
lots in other additions of the town be cap-
able of making any valid objection to the
vacation if the vacation does not obstruct
any public road or highway laid out and
established by law.

271.050 Vacation of addition by sole
owner. The legal owner of all lots contained
in an addition laid off to any town, which
does not improve, may have such addition
or any part thereof vacated in like manner
as provided 1 ORS 271 040.

271.060 Vesting of title on vacation.
(1) A vacated lot or tract shall vest in the
rightful owner who has the title thereof
according to law.

(2) A vacated road, highway, street or
alley shall be attached to the lots or ground
bordering thereon and all right or title
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thereto shall vest in the persons owning the
property on the side thereof, in equal pro-
portions, according to the length or breadth
of such lots or ground as the same may
border on such road, highway, street or
alley

(3) Whenever 2 public square or any
part thereof 1s vacated, the property thereof
shall vest 1n the county court for the use of
the proper county Whenever any common
or any part thereof 1n any incorporated town
or belonging thereto is vacated, the same
shall vest in the common council or other
corporate body for the use of such town
The proper authorities may sell the same,
make a title to the purchaser thereof and
appropriate the sale proceeds for the benefit
of the corporation or county, as the case
may be

271.070 Appeal from order denying pe-
tition. Whenever the county court or city
council refuses the petition of any person
made as provided in ORS 271 010 to 271 060
for the vacation of any part of any town or
city, such person may appeal from the order
refusing such petition to the circuit court of
the county where such town or city 1s situ-
ated. In case of appeal, the costs shall be
paid by the petitioner

271.080 Vacation in incorporated cities;
petition; consent of property ownmers. (1)
Whenever any person interested 1n any real
property in an mcorporated city m this state
desires to vacate all or part of any street,
avenue, boulevard, alley, plat, public square
or other public place, such person may file
a petition therefor setting forth a descrip-
tion of the ground proposed to be vacated,
the purpose for which the ground 1s pro-
posed to be used and the reason for such
vacation

(2) There shall be appended to such
petition, as a part thereof and as a basis for
granting the same, the consent of the own-
ers of all abutting property and of not less
than two-thirds 1n area of the real property
affected thereby. The real property affected
thereby shall be deemed to be the land lying
on either side of the street or portion there-
of proposed to be vacated and extending
laterally to the next street that serves as a
parallel street, but in any case not to exceed
200 feet, and the land for a hke lateral
distance on either side of the street for 400
feet along 1ts course beyond each terminus
of the part proposed to be vacated Where a
street 1s proposed to be vacated to its term-

11, the land embraced 1 an extension of the
street for a distance of 400 feet beyond each
terminus shall also be counted In the vaca-
tion of any plat or part thereof the consent
of the owner or owners of two-thirds in area
of the property embraced within such plat
or part thereof proposed to be vacated shall
be sufficient, except where such vacation
embraces street area, when, as to such
street area the above requirements shall also
apply The consent of the owners of the
required amount of property shall be in
writing and duly acknowledged before an
officer authorized to take acknowledgments
of deeds

271.090 Filing of petition; notice. The
petition shall be presented to the city re-
corder or other recording officer of the city
If found by him to be sufficient, he shall file
it and inform at least one of the petitioners
when the petition will come before the city
governing body. A failure to give such infor-
mation shall not be 1n any respect a lack of
Jurisdiction for the governing body to pro-
ceed on the petition

271.100 Action by council. The city gov-
erning body may deny the petition after
notice to the petitioners of such proposed
action, but if there appears to be no reason
why the petition should not be allowed 1n
whole or mn part, the governing body shall
fix a time for a formal hearing upon the
petition

271.110 Notice of hearing. (1) The caity
recorder or other recording officer of the
city shall give notice of the petition and
hearing by publishing a notice mn the city
official newspaper once each week for four
consecutive weeks If no newspaper 1s pub-
hshed mm such ecity, written notice of the
petition and hearing shall be posted in three
of the most public places in the city. The
notices shall describe the ground covered by
the petition, give the date 1t was filed, the
name of at least one of the petitioners and
the date when the petition, and any objec-
tion or remonstrance, which may be made 1n
writing and filed with the recording officer
of the city prior to the time of hearing, will
be heard and considered

(2) Withm five days after the first day
of publication of the notice the city record-
ing officer shall cause to be posted at or
near each end of the proposed vacation a
copy of the notice which shall be headed,
“Notice of Street Vacation,” “Notice of Plat
Vacation” or ‘“Notice of Plat and Street Va-
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cation,” as the case may be; the notice shall
be posted in at least two conspicuous places
In the proposed vacation area The posting
and first day of publication of such notice
shall be not less than 28 days before the
hearing.

(3) The city recording officer shall, be-
fore publishing such notice, obtain from the
petitioners a sum sufficient to cover the cost
of publication, posting and other anticipated
expenses The city recording officer shall
hold the sum so obtamed until the actual
cost has been ascertained, when the amount
of the cost shall be paid mto the city treas-
ury and any surplus refunded to the de-
positor

271120 Hearing; determination. At the
time fixed by the governing body for hear-
mmg the petition and any objections filed
thereto or at any postponement or continu-
ance of such matter, the governing body
shall hear the petition and objections and
shall determine whether the consent of the
owners of the requisite area has been ob-
tammed, whether notice has been duly given
and whether the public interest will be pre-
Judiced by the vacation of such plat or
street or parts thereof. If such matters are
determined m favor of the petition the gov-
erning body shall by ordinance make such
determination a matter of record and vacate
such plat or street; otherwise 1t shall deny
the petition The governming body may, upon
hearmg, grant the petition m part and deny
1t 1n part, and make such reservations, or
either, as appear to be for the public n-
terest

271.130 Vacation on council’s own mo-
tion; appeal. (1) The city governing body
may mmtiate vacation proceedings authorized
by ORS 271080 and make such vacation
without a petition or consent of property
owners. Notice shall be given as provided
by ORS 271 110, but such vacation shall not
be made before the date set for hearmng, nor
if the owners of a majority of the area af-
fected, computed on the basis provided n
ORS 271 080, object 1n writing thereto, nor
shall any street area be vacated without the
consent of the owners of the abutting prop-
erty if the vacation will substantially affect
the market value of such property, unless
the city governing body provides for paying
damages Provision for paying such dam-
ages may be made by a local assessment, or
in such other manner as the city charter
may provide

(2) Two or more streets, alleys, avenues
and boulevards, or parts thereof, may be
Jomned 1n one proceeding, provided they in-
tersect or are adjacent and parallel to each
other

(3) No ordinance for the vacation of all
or part of a plat shall be passed by the gov-
erning body until the city recording officer
has filed in his office or indorsed on the
petition for such vacation a certificate show-
ing that all city liens and all taxes have been
paid on the lands covered by the plat or
portion thereof to be vacated

(4) Any property owner affected by the
order of vacation or the order awarding
damages or benefits i such vacation pro-
ceedings may appeal to the circuit court of
the county where such city 1s situated 1n the
manner provided by the city charter. If the
charter does not provide for such appeal,
the appeal shall be taken within the time
and in substantially the manner provided for
taking an appeal from justice or district
court 1n civil cases.

271.140 Title to vacated areas. The title
to the street or other public area vacated
shall attach to the lands bordering on such
area 1n equal portions, except that where
the area has been originally dedicated by
different persons and the fee title to such
area has not been otherwise disposed of,
original boundary lines shall be adhered to
and the street area which lies on each side
of such boundary line shall attach to the
abutting property on such side If a public
square 1s vacated the title thereto shall vest
as provided by ORS 271 060

271.150 Vacation records to be filed;
costs. A certified copy of the ordinance vacat-
ing any street or plat area and any map, plat
or other record 1n regard thereto which may
be required or provided for by law, shall be
filed for record with the recorder of the
county The petitioner for such vacation
shall bear the recording cost and the cost of
preparing and filing the certified copy of the
ordinance and map A certified copy of any
such ordinance shall be filed with the county
assessor and county surveyor

271.160 Vacations for purposes of re-
dedication. No street shall be vacated upon
the petition of any person when 1t 1s pro-
posed to replat or rededicate all or part of
any street 1n lieu of the original unless such
petition 1s accompanied by a plat showing
the proposed manner of replatting or re-
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dedicating If the proposed manner of re-
platting or rededicating or any modification
thereof which may subsequently be made
meets with the approval of the city govern-
mg body, 1t shall require a suitable guaran-
tee to be given for the carrying out of such
replatting or rededication or may make any
vacation conditional or to take effect only
upon the consummation of such replatting
or rededication.

271170 Nature and operation of sta-
tutes. The provisions of ORS 271080 to
271 160 are alternative to the provisions of
the charter of any incorporated city and
nothing contained in those statutes shall in
anywise affect or impair the charter or
other provisions of such cities for the pres-
ervation of public access to and from trans-
portation terminals and navigable waters

271180 Vacations in municipalities in-
cluded in port districts; petition; power of
common council; vacating street along rail-
road easement. To the end that adequate fa-
cilities for terminal trackage, structures and
the instrumentahties of commerce and
transportation may be provided in cities and
towns located within or forming a part of
any port district organized as a municipal
corporation in this state, the governing body
of such cities and towns, upon the petition
of any such port, or corporation empowered
to own or operate a railroad, steamship or
other transportation terminal, or rairoad
company entering or operating within such
city or town, or owner of property abutting
any such terminal, may

(1) Authorize any port commission,
dock commission, common carrier, railroad
company or terminal company to occupy, by
any structure, trackage or machmery facil-
itating or necessary to travel, transportation
or distribution, any street or public prop-
erty, or parts thereof, within such city or
town, upon such reasonable terms and con-
ditions as the city or town may impose.

(2) Vacate the whole or any part of any
street, alley, common or public place, with
such restrictions and upon such conditions
as the aty governing body may deem reas-
onable and for the public good

(3) If any railroad company owns or
has an exclusive easement upon a definite
strip within or along any public street, alley,
common or public place, and 1f the city gov-
ernmg body determimes such action to be to
the advantage of the public, vacate the

street area between the strip so occupied by
the railroad company and one property line
oppostte thereto, condition that the railroad
company dedicates for street purposes such
portion of such exclusive strip occupied by
1t as the city governing body may determine
upon, and moves 1its tracks and facilhties
therefrom onto the street area so vacated.
The right and title of the rairoad company
in the vacated area shall be of the same
character as previously owned by it in the
exclusive strip which 1t 1s required by the
city governing body to surrender and dedi-
cate to street purposes

271190 Consent of owners of adjoining
property; other required approval. No vaca-
tion of all or part of a street, alley, common
or public place shall take place under ORS
271180 unless the consent of the persons
ownmmng the property immediately adjomning
that part of the street or alley to be vacated
1s obtained thereto in writing and filed with
the auditor or clerk of the city or town No
vacation shall be made of any street, alley,
public place or part thereof, if within 5,600
feet of the harbor or pierhead line of the
port, unless the port commission, or other
bodies having jurisdiction over docks and
wharves i the port district involved, ap-
proves the proposed vacation in writing

271.200 Petition; notice. (1) Before any
street, alley, common or public place or any
part thereof 1s vacated, or other right grant-
ed by any city governing body under ORS
271.180 to 271210 the applicant must pe-
tition the governing body of the city or town
mvolved, setting forth the particular circum-
stances of the case, giving a definite descrip-
tion of the property sought to be vacated, or
of the right, use or occupancy sought to be
obtammed, and the names of the persons to
be particularly affected thereby. The peti-
tion shall be filed with the auditor or clerk
of the city or town mnvolved 30 days previous
to the taking of any action thereon by the
city governing body

(2) Notice of the pendency of the peti-
tion, containing a description of the area
sought to be vacated or right, use or occu-
pancy sought to be obtained, shall be pub-
lished at least once each week for three suc-
cessive weeks prior to expiration of such 30
day period m a newspaper of general cir-
culation 1n the county wherein the city or
town 1s located.

628




o

VACATION, SALE, LEASE OR DONATION OF PUBLIC LANDS

§ 271.310

271.210 Hearing; grant of petition.
Hearing upon the petition shall be had by
the city governing body at its next regular
meeting following the expiration of 30 days
from the filing of the petition At that time
objections to the granting of the whole or
any part of the petition shall be duly heard
and considered by the governing body, which
shall thereupon, or at any later time to
which the hearing is postponed or ad-
journed, pass by a majority vote an ordin-
ance setting forth the property to be va-
cated, or other rights, occupancy or use to
be thereby granted. Upon the expiration of
30 days from the passage of the ordmance
and the approval thereof by the mayor of
the city or town, the ordinance shall be in
full force and effect.

271.220 Filing of objections; waiver. All
objections to the petition shall be filed with
the clerk or auditor of the city or town
within 30 days from the filing of the peti-
tion, and if not so filed shall be conclusively
presumed to have been waived The regu-
larity, validity and correctness of the pro-
ceedings of the city governing body pursu-
ant to ORS 271.180 to 271 210, shall be con-
clusive in all things on all parties, and can-
not in any manner be contested in any pro-
ceeding whatsoever by any person not filing
written objections within the time prowvided
1n this section

271.230 Records of vacations; fees. (1)
If any town or plat of any city or town i1s
vacated by a county court or municipal au-
thonity of any city or town, the vacation
order or ordmnance shall be recorded in the
deed records of the county and shall be in-
dexed under the letter “V,” title ‘“Vaca-
tions,” Whenever a vacation order or ordin-
ance 18 so recorded, the county surveyor of
such county shall trace upon the original
plat with red ink, the portion so vacated and
write theremn the word ‘“Vacated” with ap-
propriate reference by number to notation,
and shall make a notation on the original
plat, in red ink, giving the book and page of
the deed record in which the order or ordi-
nance 1s recorded

(2) For recording mn the county deed
records, the county clerk or county recorder
shall collect the same fee as for recording a
deed. For the services of the county sur-
veyor for marking the record upon the ori-
gmnal plat, the county clerk or county re-
corder shall collect $2 50 to be paid by him
to the county surveyor

271.240 to 271.290 [Reserved for expan-
sion]

MISCELLANEOUS PROVISIONS RELAT-
ING TO THE TRANSFER, LEASE OR
DONATION OF PUBLIC LANDS

271.300 Definition; application and ad-
ministration of ORS 271.300 to 271.370. (1)
As used mm ORS 271300 to 271370, “poli-
tical subdivision” 1ncludes counties, cities,
ports, dock commissions and every type of
district existing under the laws of this state
which has power to levy and collect taxes
and assessments.

(2) The power granted by ORS 271.300
to 271 370 1s vested severally in the State of
Oregon and 1 each poltical subdiviston
thereof. The power 1s self-operating, without
the necessity of further legislation

(3) In carrying ORS 271 300 to 271 370
into effect, the state shall act by and
through 1ts duly constituted board, and a
political subdivision through its duly consti-
tuted governing body. The state by statute
or through its respective boards and com-
missions, and each political subdivision
through its governing body, may provide
rules and regulations necessary in carrymng
out ORS 271 300 to 271 370.

271.310 Transfer or lease of real prop-
erty owned or controlled by state or political
subdivision. (1) Whenever the state or any
political subdivision thereof possesses or
controls real property not needed for public
use, or whenever the public interest may be
furthered, the state or political subdivision
may sell, exchange, convey or lease for any
period not exceeding 99 years all or any part
of their interest in the property to or with
any political subdivision or private mdividu-
al or corporation The consideration for the
transfer or lease may be cash or real prop-
erty, or both

(2) Real property needed for public use
by the state or by any political subdivision
thereof owning or controlling the property
shall not be sold, exchanged, leased or con-
veyed under the authority of ORS 271 300
to 271 370, except that it may be exchanged
for property which 1s of equal or superior
useful value for public use Any such prop-
erty not immediately needed for public use
may be leased 1if, in the discretion of the
governing body having control of the prop-
erty, 1t will not be needed for public use
within the period of the lease
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271.320 Exchange of trust fund assets.
If any property owned by the state or any
political subdivision is held as an asset of
any special trust fund securing the payment
of bonds, 1t may be exchanged, under the
authority granted in ORS 271 310, for other
property of equal or superior value, and
property so received 1n exchange shall be an
asset of the fund m lieu of the property
previously held

271.330 Relinquishing title of property
not needed for public use to other govern-
mental bodies. (1) The state or any political
subdivision within the state hereby is grant-
ed express power to relinquish the title to
any of 1ts property not needed for public
use to the Umted States Government or any
other governmental body or political sub-
division within the state, providing such
property shall be used and continue to be
used, for a public purpose by the United
States Government, or such other govern-
mental body or pohtical subdivision in the
State of Oregon Such transfers for public
purposes may include transfers without con-
sideration of property held by counties as a
result of tax foreclosures.

(2) Before any county court or board of
county commissioners may transfer, under
subsection (1) of this section, any tax fore-
closed lands in which the state or other po-
hitical subdivisions have represented delin-
quent and uncollected taxes, liens or assess-
ments, it shall advertise mm a newspaper of
general circulation in the county for two
successive weeks 1ts mtention to so transfer
such property. The notice shall state when
the county court will hear objections to the
transfer and must specifically describe the
property mtended to be transferred. After
the hearing set 1in the notice 1s held and ob-
jections are heard, it may, 1n its sound dis-
cretion, proceed with the transfer. After
such transfer the interests of the state or
any political subdivision m such land on
account of uncollected taxes, liens or assess-
ments are extinguished, and the county 1is
relieved of the necessity to account for un-
collected taxes, liens or assessments

271.340 Property valuation in exchange
to be equal. When property 1s exchanged
under the authority of ORS 271310 to
271 330, the value of the real property ac-
cepted by the state or pohtical subdivision
i exchange for any of 1its property  plus
cash, 1f any, shall not be less than the value
of the property relinquished

271.350 Determining valuation of prop-,

erty in exchanges. The value of the respec-
tive properties proposed to be exchanged
shall be determined for the state by the
state board or commission which has super-
vision and direction of the department or
activity of the state for which such property
18 held or belongs, and if there be no such
board or commission, then by the State
Land Board, and for the pohtical subdivis-
1on by the governmg body thereof. The state
board or governing body may seek the ad-
vice of a board of three appraisers, one of
such appraisers to be appointed by the own-
ers of each of the respective properties, and
these two appraisers to appoint a third The
compensation, if any, of the appraisers shall
be borne equally by the respective owners of
the property In case such valuation shall
not be mutually satisfactory to the respec-
tive owners the same shall not be binding
upon them

271.360 Lease requirements. Every
lease entered into pursuant to ORS 271.310
or 271 320 shall be authorized by ordinance
or order of the body executing the same and
shall provide such terms and conditions as
may be fixed and determined by the govern-
mental body executing the same Any such
lease may provide that the lessee shall pay
ad valorem taxes assessable against the
leased property, or that the governmental
body shall pay such taxes, in which latter
event the anticipated amount of taxes shall
be taken into consideration i fixing the
rental charge

271.370 Donation of public property
for industrial or manufacturing purposes.
Any governmental body within the state, re-
ferred to in ORS 271 310, may donate to any
person, firm or corporation selected by such
governmental body, conditionally or other-
wise, for industrial or manufacturing pur-
poses, or both, and purposes incidental there-
to, any real property owned by the govern-
mental body and not needed or likely to be
needed for public use The donation may be
upon condition that whenever the donee or
successor In interest ceases to use the prop-
erty donated for the donated purposes the
title to the property shall revert to the donor.
The gift shall be made by statute, ordinance
or formal order and the terms and condi-
tions of the gift shall be set forth in such
statute, ordinance or order.

271.380 [Reserved for expansion]
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271.390 Lease or purchase of real estate
by county and city. The governing body of
any county, and the governing body of any
city or town, may enter mto contracts for
leasing or rental, including contracts for
rental or long time leases under an optional
contract for purchase, or for purchase of any
real property in Oregon necessary for proper
and convenient housing of officers or for
conducting the business of said bodies
Leases or contracts made by a city or town
shall be made subject to the terms of its
charter

271.400 Conveyances by county or mu-
nicipality to state. Notwithstanding any
other law, the governing body of any coun-
ty or incorporated city or town may con-
vey, by a proper deed of conveyance execu-
ted by the proper goverming body, to the
State of Oregon, by and through the State
Highway Commission, for state highway
purposes, any lands or rights theren vested
in the county or municipality, upon such
terms and conditions as may be agreed upon
with the State Highway Commission

271.405 Transfer of property by city
or town to county for public institutions and
works. Whenever any property or rights
therein required by any county in carrymng
out the purposes of ORS 281 340 1s owned
by an incorporated city or town within
such county, the city or town may, if
the judgment of the governing body of the
city or town the public may be benefited
thereby, convey and transfer to such county
by proper conveyances, and the county may
accept, such property or rights

271410 VUse of municipal property for
rodeos, games, racing and exhibitions. Any
municipal corporation having the right to
possession of real property within or with-

out 1ts corporate hmits may rent, lease or
otherwise give possession of such real prop-
erty for the purpose of conducting such
rodeos, baseball games, football games, rac-
ing and exhibitions generally as are author-
1zed under the laws of this state

271.420 City bonds as payment for land
sold by city. By ordinance duly passed by
1ts governing body, any incorporated city or
town may authorize the acceptance of its
general obligation bonds or interest coupons,
or both, in payment of the purchase price
of any lands acquired and for sale by such
city or town

271.430 to 271.600 [Reserved for expan-
sion]

DISTRIBUTION OF PROCEEDS OF
FEDERAL LAND SALES
IN OREGON

271.610 Distribution and use of pro-
ceeds of certain federal land sales. (1) All
funds heretofore or hereafter received from
the United States Government by the State
of Oregon as five percent of the net proceeds
of sales of public lands and materials lying
withmn the Iimits of the State of Oregon, shall
upon receipt by the State Treasurer be cred-
1ted to a special fund in the State Treasury
to be known as the Five Percent United
States Land Sales Fund, which fund, not-
withstanding the provisions of ORS 291 238,
hereby 1s continuously appropriated and
shall be distributed to the counties of the
state on the basis of the average square
mile area of each county

(2) The moneys distributed under sub-
section (1) of this section shall be used by
the counties for the benefit of the public
roads and bridges of the counties receiving
the funds. [1953 ¢.158 §§1,2]
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