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PEOPLE’S UTILITY DISTRICTS § 261.010

GENERAL PROVISIONS

261.005 Short ftitle. This chapter shall
be known as the People’s Utility District
Law.

261.010 Definitions. As used m this
chapter, unless otherwise required by the
context:

(1) “People’s utility district” or “dis-
trict” means an incorporated people’s utility
district, created under the provisions of this
chapter.

(2) “Municipality” means an incorpora-
ted city or town with a council or legislative
body.

(3) “Board of directors,” “directors” or
“board” means the governing body of a
people’s utility district, elected and function-
ing under the provisions of this chapter.

(4) “Hydroelectric  commission” or
“commission” means the Hydroelectric
Commission of Oregon.

(5) “Parcel of territory” means a por-
tion of unincorporated territory.

(6) “Separate parcel of territory”
means unincorporated territory that is not
contiguous to other terrmtory that is a part
of a district or that 1s described 1n a peti-
tion filed with the hydroelectric commission
in pursuance of the provisions of this chap-
ter, but when a proposed district includes
territory mm more than one county, the con-
tiguous territory mn each such county shall be
considered as a separate parcel of territory.

(7) “Utility” means a plant, works or
other property used for development or
transmission of water for domestic or mu-
nicipal purposes, waterpower or electric en-
ergy, but transmission of water shall not
include water for irrigation or reclamation
purposes, except as secondary to and when
used mm conjunction with a hydroelectric
plant

(8) “Voters’ petition” means a petition
signed by the required number of qualified
voters.

(9) “Voters’ preliminary petition” means
a petition addressed to the commission, con-
taming the signatures of qualified voters
equal to not less than five percent of the
greatest number of votes any candidate re-
ceived for justice of the Supreme Court at
the last preceding biennial election within
the boundaries of the parcel of territory or
municipality deseribed m such petition, and
requesting the commission to make a pre-
iminary mvestigation as to the advisability
of creating the proposed district described

therein, or the annexation of the parcel of
territory or municipality, or the consolida-
tion of two or more districts described in
such petition.

(10) “Voters’ final petition” means a
petition addressed to the commission, con-
tamning the signatures of qualified voters
equal to the number required i a prelimin-
ary petition setting forth and particularly
describing the boundaries of the parcel of
territory, municipality and district, or any of
them, referred to theremn, which description
shall conform to that of the voters’ prelm-
inary petition, or to such modifications there-
of as are recommended by the commission,
and requiring the commission to call an elec-
tion to be held within the boundaries of the
parcel of territory, municipality and district,
or any of them, for the formation of a district,
the annexation of a parcel of territory or a
municipality to a distriet, or the consolida-
tion of two or more districts. The five per-
cent may or may not include signatures
contained in the voters’ preliminary peti-
tion. .

(11) “Municipal petition” means a peti-
tion of a municipality, or of a district or-
ganized under the provisions of this chapter

(12) “Municipal preliminary petitions”
means a petition of a municipality or of a
district organized under the provisions of
this chapter, addressed to the commuission,
requesting the commission to make a pre-
limmary investigation as to the adwisability
of creating the district described therein, or
the annexation of a parcel of territory or
municipality to a district, or the consohda-
tion of two or more districts

(13) “Municipal final petition” means a
petition of a municipality, or of a district
organized under the provisions of this chap-
ter, requesting the commission to call an
election to be held within the boundaries of
the parcel of territory, municipality and dis-
trict, or any of them, for the purpose of
creating a district, the annexation of a
parcel of territory or a municipality to a
district, or the consolidation of two or more
districts.

(14) “Qualified voter” means a regis-
tered voter residing in the precinct where
registered.

(15) “Sponsors” means a committee, as-
sociation, corporation or municipality, re-
sponsible for originating petitions

(16) “County court” includes board of
county commissioners.
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261.015 Basis of computing percentage
of petition signatures. When the boundaries
described in any petitton mclude a part of
a precinct, the vote of the entire precimct
shall be used as a basis in computing the
percentage of signatures required on voters’
petitions

261.020 Election officials where elec-
tion held with other election. In case any
election under this chapter, whether called
by the commission or by the board, is held
concurrently with an election mn a munici-
pality or county contaming in whole or in
part the same territory as the district, the
judges and clerks of such election shall
serve as election officials of the district
election

261.025 Statutory provisions cumula-
tive. The provisions of this chapter are ad-
ditional and cumulative to the provisions of
any other law now or hereafter existing for
the holding of elections in districts

261.030 Chapter not to interfere with
existing municipally owned utilities within
district. Nothing contained in this chapter
authorizes or empowers the board of di-
rectors of any district to mterfere with or
exercise any control over any existing utihty
owned and operated by any municipality n
the district unless by consent of the city
council or the governing body of the mu-
nicipally owned plant, when the control of the
municipally owned plant 1s vested 1n a govern-
ing body other than the city counci or
governing body of the municipality.

261.035 Charter provisions of cities and
towns not affected; municipality not prohib-
ited from acquiring plant. Nothing in this
chapter modifies mn any manner any char-
ter provisions of any Incorporated city or
town, or prohibits any mumecipahty from
acquiring and operating 1ts own plant.

261.040 Withdrawal from petition pro-
hibited. After a petition has been filed with
the commission, no person may withdraw
his name therefrom

261.045 Procedure in absence of spe-
cific provision. Where the procedure for
formation of a district, annexation of ter-
ritory to a district, consohdation of two or
more districts, 1ssuance of bonds and levy-
g and collection of taxes, holding of elec-
tions or any other matter in connection with
orgamization or operation of utiity districts
is not specifically provided for, any switable

method and proceeding, or either, may be
adopted which may appear most conform-
able to the spirit of this chapter and the
provisions of section 12, Article XI, Oregon
Constitution.

261.050 Taxation of district property.
All property, real and personal, owned, used,
operated or controlled by any people’s util-
ity district, in or for the production, trans-
mission, distribution or furnishing of elec-
tric power or energy or electric service for
or to the public, shall be assessed and taxed
in the same manner and for the same pur-
poses, and the district and the directors and
officers thereof shall be subject to the same
requirements, as are provided by law in
respect to assessment and taxation of simi-
lar property owned, used, operated or con-
trolled by private corporations or imndividuals
for the purpose of furnishing electric power
or energy or electric service to the public.

261.055 to 261.100 [Reserved for expan-
sion]

FORMATION OF PEOPLE'S UTILITY
DISTRICTS

261.105 Authority to create districts;
vote necessary to create district; vote neces-
sary for anmexation and consolidation. (1)
People’s utiity districts may be created as
provided mn this chapter. When so created,
they may exercise all powers conferred by
this chapter.

(2) When a majority of all votes cast,
at an election within the boundaries of any
proposed district to determine whether or
not the district 18 to be formed, favor such
formation, the district shall be created

(3) In any election to annex a munici-
pality or separate parcel of territory to an
existing district, or to consohdate two or
more existing districts, an affirmative vote
of a majority of the qualified voters of
each municipality or separate parcel of ter-
ritory or district voting to annex or consoli-
date, shall be required to authorize the an-
nexation or consolidation

261.110 Areas includable in district;
description of boundaries of district in peti-
tion for election. (1) People’s utility dis-
tricts may consist of territory, contiguous
or otherwise, within one or more counties,
and may consist of a municipality or munici-
palities, with or without unincorporated ter-
ritory.

(2) Petitions asking that an election be
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held to determine whether or not a district
shall be created shall set forth and particu-
larly describe the boundaries of the pro-
posed people’s utility district, and shall state
that in the event the people within any one
or more municipalities or parcels of terri-
tory within the proposed district vote
agamst 1ts formation, then that portion of
the district which voted m favor of organi-
zation of a people’'s utility district may,
upon recommendation of the commission, be
organized into such district

(3) No municipality shall be divided 1n
the formation of any such district

(4) The name of any municipality shall
be a sufficient description of the boundar-
ies thereof.

(5) When any municipality or separate
parcel of territory voting at a formation
election casts a majority vote against for-
mation of the district, the municipality or
separate parcel of territory shall not be -
cluded 1n any district formed as a result of
the election. If the commission so recom-
mends, any municipalities, or separate par-
cels of territory, or both, which voted in
favor of formation of the proposed district
at the election may be formed into a dis-
trict with reformed boundaries in agree-
ment with the recommendation of the com-
mission.

(6) No municipality that owns and oper-
ates or owns or operates a publicly owned util-
ity for development or distribution, or both,
of electric energy or the territory it serves
within or without the boundaries of such mu-
nicipality at the time of a proposed formation
of a people’s utility district shall be imncluded
in any election for such formation unless
the inclusion is agreed to at an election by
the legal voters of such municipality.

(7) No entire township, except when
needed for location of plant or mmpound-
ing purposes, or both, shall be included n
formation of any district, unless the town-
ship contams not less than 10 qualified
voters. No portion of any township mn ex-
cess of s1x sections shall be mcluded, unless
the portion contains a proportionate num-
ber of qualified voters

261.115 Contents of voters’ preliminary
and final petitions; verification. All voters’
prebminary petitions and voters’ final peti-
tions shall contain at the top a statement
of whether or not 1t 1s a voters’ preliminary
petition or a voters’ final petition, and there-

under, substantially the following language,
to wit:

WARNING
It 1s a felony for anyone to sign this
petition with any name other than his own,
or knowingly to sign his name more than
once to this petition, or to sign this peti-
tion when he 1s not a qualfied voter.

After the warning shall follow a statement as
to whether or not the petitioners are desirous
of forming a utility district, or to annex ter-
ritory to an existing utility district, or to
consolidate two or more existing utility dis-
tricts, the description of the territory sought
to be included therein, the name by which
the utihty district is to be known and such
other information not exceeding 500 words
as may be required by the commission. The
statement shall be printed on each page
There shall be left underneath the state-
ment sufficient space for 20 signatures, and
opposite the name of each signer, a space
for the residence address of the signers of
the petition and the number of their voting
precinct Each sheet of the petition contain-
ing signatures shall be verified in substanti-
ally the followmg form by the person who
circulated the sheet, to wit-

STATE OF OREGON
County of ___._____..

I, bemg duly sworn, say:
That every person who signed this sheet of
the foregoing petition signed his or her
name thereto in my presence; that I believe
that each of the signers has stated his or
her name, residence and postoffice address
correctly, and that each signer is a qual-
fied voter of this state, of the County of
.......... , and a resident of the territory des-
cribed in the petition.

(Signature and postoffice address of af-
fiant )

Subscribed and sworn to before me this
.......... dayof ........, AD, 19 __.

(The signature and title of the officer
before whom the oath is made and his post-
office address.)

261.120 Examination of preliminary
petition; time and place of hearing; notice;
adjournments. (1) Upon the filing with the
commission of any voters’ preliminary peti-
tions and any municipal preliminary peti-
tions, the commission shall examme the
petition, and if it 1s found to comply with
this chapter, set a time and place for hear-
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ing the petitions, not less than 30 days nor
more than 60 days after the filing thereof,
and shall proceed to make a preliminary in-
vestigation as to the matters referred to mn
the petitions.

(2) The commission shall give notice of
the hearing by publishing a notice giving
the time and place of hearing, the notice to
be published for not less than once a week
for two successive weeks prior to the date
fixed for hearing, in a newspaper of general
circulation published 1n the territory. If there
is no such newspaper published in the dis-
trict, the commuission shall cause notices to
be posted for not less than 14 days in not
less than 10 public places 1n each separate
parcel of territory thereof.

(3) The hearing on preliminary petitions
may be adjourned from time to time, but
not longer than 30 days i the aggregate
from the date fixed by the commussion for
the hearing of said petition.

261,125 Hearing proceedings and final
report of commission, (1) At the hearing
the commission shall make a report of its
preliminary mvestigation and shall hear evi-
dence mn favor of and against formation of
the district

(2) Within 120 days after close of the
hearing, the commission shall make its final
report to the sponsors on the advisability of
creating the district, or the annexation of
territory to an existing district, or the
consolidation of two or more districts, and
on any other matters contained in the pre-
liminary petitions. This report shall be made
a public document.

(3) If after the hearing, the commission
finds that any portion of territory has been
included in a proposed district that should
not have been, or that any territory has
been omitted therefrom that should, in the
interest of the public welfare, have been
included, the commission shall recommend in
its final report such changes in the bound-
aries of the proposed district as the commis-
sion deems just and conducive to the public
welfare.

261.130 Voters’ final petition; amend-
ment to conform to eommission recommend-
ation; calling election. (1) If, after the final
report, the sponsors of the preliminary peti-
tion desire to proceed with creation of the
proposed district, or annexation of territory
to an existing district, or consolidation of
two or more districts, or with regard to
any other matters set forth in the petition,

the sponsors may, within two years from
date of the final report, file a voters’ final
petition with the commission.

(2) If the commission in its final re-
port, recommends changes in the boundaries
of the proposed district described i the pre-
Iminary petition, the sponsors of the pre-
Iminary petition shall in their final petition
change the boundaries of the proposed dis-
trict to conform to such recommendation.
The same number of qualified voters shall
be required on such final petition as upon
any other final petition.

(3) The commission shall examine the
voters’ final petition, and 1f it 1s found to com-
ply with this chapter, call an election to be
held at the next biennial regular general elec-
tion and at no other time, within the bound-
artes of the parcel of territory or municipality
described 1n the petition.

(4) At such election there shall be sub-
mitted to the qualified voters within the
territory affected thereby the question of
whether or not there shall be created a dis-
trict as prayed for in the final petition, or
the annexation of territory as prayed for,
or the consolidation of two or more dis-
tricts, or any other matters contained in
the final petition.

261135 Pefitions of voters in parcel of
territory or municipality; when district
formed and proclamation issued. (1) When
five percent or more of the qualified voters
of a parcel of territory or municipality wish
to create a district under this chapter, they
shall file a voters’ prelimmary petition with
the commission.

(2) If final petitions are filed and an
election held thereon, and a majority of the
qgualified voters of the district voting at
the election vote 1in favor of formation, the
district shall be duly and legally formed
as a utihty district and the proclamation 1
conformity with ORS 261.200 shall issue.

261.140 Petitions of voters in separate
parcels of territory; hearings. (1) When five
percent or more of the qualified voters of
two or more separate parcels of territory
desire to form a people’s utiity district,
there shall be filed with the commission a
voters’ preliminary petition for each of the
separate parcels of territory.

(2) A hearing shall be held in each of
the separate parcels of territory by the
commission, in hke manner as provided n
ORS 261120, unless a lesser number of
hearings at places of their mutual choice

560




PEOPLE’'S UTILITY DISTRICTS

§ 261.165

are agreed upon by the sponsors of the peti-
tion and the commission.

(3) After the commission’s final report,
no election shall be called or held for forma-
tion of a utihty district consisting of two or
more separate parcels of territory unless a
voters’ final petition 1s filed with the com-
mission from each of the separate parcels
of territory

261.145 Resolution and petitions of mu-
nicipality; procedure; section not to prevent
petitions by voters of municipality. (1)
Whenever the governing body of a munici-
pality desires to create a utihity district with-
in the municipality, under this chapter, the
legislative body of the municipahty shall pass
a resolution which shall set forth a desire of
the municipality to proceed for formation of
such a district. Such resolution shall be em-
bodied in a municipal prelimmary petition
and filed with the commission.

(2) Upon receipt of the municipal pre-
liminary petition, the same procedure shall
be followed by the commission as m the case
of the fihng of a voters’ prelmminary peti-
tion, both regarding the prehminary investi-
gation to be made by the commission, the
hearing to be held by 1t and the 1ssuance
of a final report to be made by it.

(3) If after receipt of the final report,
the mumicipality desires to proceed with
creation of the proposed district, it shall
file a municipal final petition with the com-
mission, and thereupon the same proced-
ure shall be followed by the commission as
prescribed n this chapter upon the filing
of a voters’ final petition.

(4) Nothing n this section prevents the
qualified voters of such municipahty from
filing a voters’ prelimmmary petition and a
voters’ fmal petition, and creating a utihity
district within the boundaries of the muni-
cipality, mn accordance with the provisions
of this chapter relative to formation of a
utility district by voters of a parcel of ter-
ritory.

261.150 , Petitions of voters or governing
body of municipality and voters of parcel of
territory; procedure. Whenever the voters
of a mumecipality or the governing body of
the municipality and the voters of a parcel
of territory desire to unite to form a utihty
district under this chapter, there shall be
filed with the commission either a voters’
prelimmary petition for the municipality or
a municipal prelmnary petition, and a
voters’ prelimmary petition for the parcel

of territory, and substantially the same pro-
cedure shall thereafter be followed as m the
formation of a utility district consisting of
two or more separate parcels of territory.

261.155 Petitions of voters or govern-
ing bodies of two or more municipalities;
procedure. (1) Whenever the voters of two
or more municipahties, or the governing
bodies thereof, wish to unite to form a
utility district, there shall be filed with the
commission either a voters’ preliminary
petition or a municipal petition from each of
the municipalities.

(2) In formation of two or more muni-
cipalities into a utiity district, there may
be a voters’ prelimmary petition for one of
the municipalities and a municipal prelimmn-
ary petition for the other, or the petitions
from both of the municipalities may be
voters’ prelminary petitions or municipal
prelimmary petitions, and similar final peti-
tions may be filed

(3) Substantially the same procedure
shall be had i the formation of the dis-
trict as in the formation of a district con-
sisting of two or more separate parcels of
territory.

261.160 Preliminary and final petitions
both must be voters’ or municipal. Where-
ever formation of a utility district is insti-
tuted by the filing of a voters’ preliminary
petition, the proceedings for formation must
thereafter be by voters’ final petitions, and
there cannot be substituted for the voters’
final petition a municipal fmal petition, or
vice versa.

261.165 Petitions to anmex parcel of
territory to district. (1)Where at least five
percent of the quahfied voters of a people’s
utility district desire to annex a parcel of
territory to the district, a voters’ prehmin-
ary petition from the district, and also a
voters’ prelminary petition from the parcel
of territory shall be filed with the commuis-
sion.

(2) Before an election can be held for
annexation of the parcel of territory to the
utility district, a voters’ final petition from
the utility district and from the parcel of
territory shall first be filed wath the com-
mission.

(3) This section does not prevent an-
nexation of the territory to the district by
filing a municipal prehminary petition and
a municipal final petition by the district, and
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a voters’ prelimmary petition and a voters’
final petition for the parcel of territory.

261.170 Petitions to annex municipality
to district; procedure. Any municipality not
included mn a utiity district may be annexed
to and become consolidated therewith, in
substantially the manner provided m ORS
261 165 for annexation of a parcel of terr:-
tory to an existing utility district This an-
nexation may be mstituted and consumma-
ted:

(1) Through the filing of municipal pre-
lminary petitions and municipal final peti-
tions by the municipality and district, or

(2) By the filing of voters’ prelimimary
petitions and voters’ final petitions by the
voters of the municipalities and districts,
or

(3) By the filing of voters’ prellmmary
petitions and voters’ final petitions by the
voters of the municipalities or district, and
the filing of a municipal prellmmary peti-
tion and mumnicipal final petition by the dis-
trict or municipality 1n which voters’ pre-
Iminary petition and voters’ final petition
are not filed

261.175 Procedure for consolidation of
utility districts. Where the governing body
of two or more utility districts, or the voters
of two or more utility districts, or the gov-
erning body of one utility district and the
voters of another utihity district or districts,
desire to unite and consolidate as one utility
district, the procedure shall be substantially
the same as the procedure described in
ORS 261170 for annexation of a munici-
pality to an existing utility district

261.180 Effect of annexation or con-
solidation on title to property and indebted-
ness. (1) Where a parcel of territory or mu-
nicipality 1s annexed to an existing district,
or two or more districts are consolidated,
such annexation or consohdation shall not
affect or mmpair the title to any property
owned or held by any such district or dis-
tricts, or of a municipality annexed, or m
trust therefor, or any debts, demands, -
abilities or obligations existing in favor of
or against either the district or municipahty
so annexed

(2) The acceptance of any indebtedness
at the election to determine the question of
annexation shall not include any indebted-
ness except such as has been incurred or
assumed on account of development or pur-
chase of a utiity

261.185 Notices of election; polling
places. (1) Sixty days before any election
provided for m ORS 261.105 to 261 180, the
commission shall notify the county clerk of
each county m which the election is to be
held, and supply such county clerk with
official notice of the election The notice
shall state the time of the election and shall
contamn a clear, concise statement of the
question to be voted upon, and any recom-
mendation or statement, not exceeding 1,000
words, relative to that question that the
commission may deem expedient

(2) The county court of each county
In which any part of a proposed district 1s -
located shall publish or post, or both, a
notice of the election in the same manner
and for the same length of time as pro-
vided in ORS 261120 for giving notice of
hearings on voters’ prehminary petitions
The notice by the county court shall con-
tam a designation of the polling places 1n
the election.

(3) The county court shall, in 1ts dis-
cretion, designate the number and location
of the polling places m the election; but all
such designated polling places shall be lo-
cated within the boundaries of the proposed
district. ‘

261.190 Qualifications, nomina tion,
election of first board of directors; tenure.
(1) At all elections where the creation of
a district 1s authorized, five directors shall
be elected to manage and transact the busi-
ness of the district.

(2) Candidates for the office of director
at such election must be qualified voters of
this state, must have resided in the proposed
district continuously for not less than two
years next preceding the date of the elec-
tion, and must continue fo reside in the
district during their term of office.

(3) Candidates shall be nommated by
petition signed by not less than five quali-
fied voters, which petition shall be filed with
the commission not less than 60 days be-
fore the date of the election.

(4) The commuission shall, upon expira-
tion of the time for fiing candidates’ nomi-
nation petition, notify the county clerk of
each county m which the proposed district
1s located of the names of the candidates
for directors Each county clerk so notified
shall place the names upon the official bal-
lot for the formation of the district.

(5) All qualified voters of the proposed

562




PEOPLE’S UTILITY DISTRICTS

§ 261.215

district shall have the right to vote for five
candidates at the election.

(6) The five candidates receiving the
highest votes shall be elected to serve until
the first Monday 1n January after the bien-
nial election following the election to create
the district, and until their successors are
elected and quahfied

261.195 Ballots; election officers; per-
sons entitled to vote. (1) The ballot for any
election to determine whether or not a dis-
trict shall be created under this chapter,
whether a parcel of territory or municipahity
shall be annexed to an existing district, or
whether two or more districts shall be con-
solidated, shall be a separate ballot so pre-
pared by the county clerk that the question
submitted may be decided by a “yes” or
“no” vote

(2) The county court shall appomnt one
judge and two clerks for each polling place
designated.

(3) Only qualified voters shall be au-
thorized to vote at such election.

261.200 Canvass of votes; certification
to commission; proclamation. (1) The
judges and clerks of electich shall canvass
and return the vote for organization of the
district and for directors, or for annexation
or consolidation, together with the ballots,
to the county clerk of the county m which
the election 1s held The county clerk shall
proceed to canvass the vote and certify to
the commission the number of votes cast at
the election mn favor of and agamnst the
matters voted upon

(2) If a majority of votes cast at the
election favor formation of the district, an-
nexation of a parcel of territory or a mu-
nicipality to an existing district, or con-
solidation of two or more districts, as the
case may be, and i conformity with pro-
visions of ORS 261105 and 261110, the
commission shall issue a proclamation ac-
cordingly and file a certified copy with the
county clerk of each county where the dis-
trict or any portion thereof 1s located The
proclamation for formation of a district
shall be in substantially the following form

Whereas at an election duly and regu-
larly held on the ... day of........ ,AD. 19,
within ... County (or ... Counties), State
of Oregon, and within the boundaries of a
proposed district as heremn described, there
was submitted to the qualified voters there-
of the question whether or not a people’s
utiity district should be incorporated as the

(here insert name of district) under and
pursuant to the provisions of ORS chapter
261; and

Whereas at the election so held
votes were cast 1 favor of incorporation,
and ... votes were cast against incor-
poration; and

Whereas the mcorporation of the (here
msert name of district) receiwved the affirm-
ative vote of the majority of the votes cast
at the election;

Now, therefore, the undersigned com-
mission hereby does proclaim and declare
that all of that part of the State of Oregon,
described as (here insert description) has
been duly and legally incorporated as the
.............. People’s Utihty District under and
pursuant to the Constitution and laws of the
State of Oregon.

Hydroelectric Commussion of Oregon

Chairman.

(8) The proclamation for annexing a
parcel of territory or a municipality to an
existing district or the consohdation of two
or more existing districts, or both, shall
be adaptations of the above proclamation

261.205 Certificates of election to di-
rectors. If the district 1s formed, the com-
mission shall issue a certificate of election,
as directors of the district, to the five candi-
dates receiving the highest number of votes
cast at the election.

261.210 Payment of election expenses.
(1) ANl expenses mm any county of any
special election held under this chapter for
formation of a district and election of a
board of directors shall be paid from the
general fund of the county in the same
manner that other claims against the coun-
ty are paid

(2) The county court shall, when pre-
paring the county budget for the following
fiseal year, include an item theremn to remm-
burse the general fund for such disburse-
ment. This 1item 18 to be assessed to and paid
by the assessable property of the territory
m which the election 18 held in the same
manner that other taxes are assessed and
pad.

261.215 When district formed; designa-
tion; district as corporation. From the date
of the proclamation relative to formation of
a district the territory shall be a separate
district to be known as the district named
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and specified in the proclamation. The in-
habitants thereof shall be a corporation by
the name and style of the utiity district
specified in the proclamation, and as such
shall have perpetual succession, and by such
name shall exercise and carry out the cor-
porate powers and objects conferred and
declared by this chapter.

261.220 Mandamus to compel perform-
ance of commission duties. If the commis-
sion refuses to accept and file any petition
or refuses to call a special election, as pro-
vided in this chapter, or refuses to declare
the results of any election or issue the re-
quired proclamation, any qualified voter
may apply within 10 days after such re-
fusal to the circuit court for the county
in which the proposed district, or the great-
er portion thereof, is located for a writ of
mandamus to compel the commission to
perform such duty.

261.225 to 261.300 [Reserved for expan-
sion]

POWERS OF PEOPLE’S UTILITY
DISTRICTS

261.305 General powers of district.
People’s utility districts shall have power:

(1) To have perpetual succession.

(2) To adopt a seal and alter it at pleas-
ure.

(3) To sue and be sued, to plead and be
impleaded.

(4) To acqure and hold real and other
property necessary or mcident to the busi-
ness of such districts, within or without, or
partly within or partly without, the district,
and to sell or dispose of such property; to ac-
quire, develop and otherwise provide for a
supply of water for domestic and munici-
pal purposes, waterpower and electric en-
ergy, and to distribute, sell and otherwise
dispose of water, waterpower and electric
energy, within or without the territory of
such districts.

(5) To exercise the power of emiment
domain for the purpose of acquiring any
property, within or without the district, nec-
essary for the carrying out of the provisions
of this chapter.

(6) To borrow money and incur indebt-
edness; to issue, sell and assume evidences
of indebtedness; to refund and retire any in-
debtedness that may exist against or be
assumed by the district or that may exist

against the revenues of the district and to
pledge any part of its revenues No imndebt-
edness shall be incurred by the board of
directors exceeding the ordinary annual in-
come and revenue of the district without the
approval of the qualified voters. No indebt-
edness shall be mcurred or assumed except
on account of the development, purchase
and operation of a utility.

(7) To levy and collect, or cause to be
levied and collected, subject to constitution-
al limitations, taxes for the purpose of car-
rying on the operations and paymg the obli-
gations of the district as provided in this
chapter.

(8) To make contracts, to employ labor,
to provide for Iife insurance, hospitalization,
disability and retirement plans for employes,
to elect to become an employer and to have
the services performed by its employes
deemed to constitute employment within the
meaning and subject to the terms and con-
ditions of the Unemployment Compensation
Law and to do all things necessary and con-
venient for full exercise of the powers herein
granted The provision for hfe msurance,
hospitalization, _ disability and retirement
plans for employes shall be in addition to any
other authority of people’s utility districts to
participate in such plans and shall not repeal
or modify any statutes except those that
may be m conflict with the prowision for life
insurance, hospitalization, disability and re-
tirement plans.

(9) To enter into contracts with the
United States Government, with the State of
Oregon, or with any other state, munici-
pality or utility district, and with any de-
partment of any of these, for carrying out
any provisions of this chapter.

(10) To fix, maintain and collect rates
and charges for any water, waterpower,
electric energy or other commodity or serv-
ice furnished, developed or sold by the dis-
trict.

(11) To construct works across or along
any street or public highway, or over any
lands which are property of this state, or
any subdivision thereof, and to have the
same rights and privileges appertaining
thereto as have been or may be granted to
municipalities within the state, and to con-
struct its works across and along any stream
of water or watercourse. Any works across
or along any state highway shall be con-
structed only with the permission of the
State Highway Commussion. Any works
across or along any county highway shall
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be constructed only with the permission of
the appropriate county court. Any works
across or along any city street shall be con-
structed only with the permission of the
city governing body. The district shall re-
store any such street or highway to its
former state as near as may be, and shall
not use the same 1 a manner unnecessarily
to impair 1ts usefulness.

(12) To elect a board of five directors
to manage its affairs. [Amended by 1953
¢.627 §2]

261.310 Irrigation, drainage, other mu-
nicipal districts. given power of utility dis-
trict in certain cases. (1) Any existing ir-
rigation, drainage or other municipal district
in good standing and duly orgamzed under
the laws of this state shall be eligible to
qualify and do any and all things neces-
sary or mecident to the purchase, generation
and distribution of electric power under the
terms of this chapter without the neces-
sity of reorganizing and complying with the
organization procedure prescribed m this
chapter, 1f the qualification is approved by
the Hydroelectric Commission of Oregon
and by a majority of the duly qualified
voters of the district

(2) Drainage districts qualfying under
the provisions of this chapter may elect ad-
ditional directors to make a board of five
directors.

261.315 Acquisition of distribution fa-
cilities outside district. (1) Except as to dis-
tribution facilties located in unincorporated
territory at or near the boundaries of the
district and forming an interconnected part
of the distribution system withm the dis-
trict, as determined by the Hydroelectric
Commussion of Oregon after a public hear-
ing, no facilities then being used for the
distribution of electric energy outside the
boundaries of the district shall be acquired
by 1t until the acquisition thereof 1s approv-
ed by qualified voters of the territory in
which the facilities are located, at an elec-
tion duly called for that purpose as provided
in this section. If a part of such facilities is
located within a municipality, the election
shall be conducted so that the qualified
voters residing therein may vote separately
and their votes counted separately, and the
part within any such municipality may not
be acquired unless a majority of the quah-
fied voters voting at the election therem
approves thereof.

(2) When a district desires to acquire
facilities outside 1ts boundaries for distribu-
tion of electric energy, the board of direc-
tors shall pass a resolution declaring such
purpose, specifying the facilities which it
desires to acquire and describing the bound-
aries of the territory served by the facilities
so as to include all those receiving service or
can be reasonably served through such facil-
ities.

(3) A certified copy of the resolution
shall be filed with the Hydroelectric Com-
mission of Oregon. Within 90 days there-
after, the commission shall designate the
boundaries of the territory served by the
facilities, and certify such boundaries to the
counties in which they are located The com-
mission shall at the same time notify each
of such counties of the call of an election for
the purpose of authorizing acqusition of the
facilities. This certification and notification
shall be given to the county clerks of the
respective counties The notice shall state
the time of the election and contain a ballot
title stated in clear and concise language

(4) The county court of each county so
notified shall give notice of the election mn
accordance with ORS 261 185. The provi-
sions of ORS 261.195 and 261.200, with ref-
erence to preparation of ballots, appoint-
ment of election officers, canvass of votes,
certificate of election returns and proclama-
tion of election result shall be complied with
m so far as applicable. Ballots cast by voters
residing within municipalities shall be sep-
arately kept and counted as to each muni-
cipality.

261.320 Eminent domain procedure. (1)
In any action or proceeding in eminent do-
main brought by any district under this
chapter, the action or procedure shall be
that provided for by laws of this state for
condemnation of real property, water, water
rights and other property for the use of the
public by the state or any subdivision
thereof

(2) In any such action or proceeding n
eminent domain, the district may take im-
mediate possession of any property, or the
use of any property required by it, by de-
positing with the court such sum of money
as the court, on 10 days’ notice to the ad-
verse party, deems reasonably adequate to
secure the owner of the property sought to
be taken.

(3) The district shall not, before satis-
faction of any judgment in such an action or
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proceeding in eminent domain, take posses-
sion of any property of any other public or
private utihty, except that a district, upon
the conditions set forth in this section, may
take immediate possession of an easement to
cross above or below an existing transmis-
sion or distribution Iine of such other utility
and of property of such other utility which
may not be used or useful in public service

261.325 Acquisition of water rights;
time for federal permit application. (1) Any
utibty district created under this chapter
may acquire m 1ts own name the right to
use the unappropriated waters of this state
in accordance with the laws of this state in
force on January 1, 1931 For the purposes
of this section, such laws m existence and in
force 1n this state on that date shall be con-
sidered to be 1mn full force and effect.

(2) The time within which any such
district shall be required to make application
for a federal permit or hcense shall be 10
years from date of filing application for the
appropriation of water in the office of the
State Engineer.

261.330 District water right appropria-
tion exclusive if not excessive. Any filing
made by any utiity district upon the unap-
propriated waters of this state for use in
the future development of a hydroelectric
plant by the district shall be reserved to the
district and shall not be subject to appro-
priation by any other person, municipahty
or corporation, unless 1t is judicially deter-
mined that such filing exceeds the reason-
able present and future requirements of the
district, in which event the surplus or excess
may be by decree of a court of competent
jurisdiction released and discharged from
such fiing Proceedings i court for the de-
termination of whether or not the filing by
any utility districts exceeds 1ts reasonable
present and future requirements may be
mstituted by the State of Oregon, or by any
other apphicant for the right to the use of
the waters mvolved

261.335 Contracts for supplies and ma-
terials. When the expenditure required ex-
ceeds $3,000, a purchase of supplies and ma-
terials shall be made by contract to be let
to the lowest responsible bidder, after notice
by publication 1n a newspaper of general
circulation not less than once at least 10
days before the date fixed for opening of
bids. The board may reject any and all bids
and readvertise for further bids

261.340 Contracts prior to utility pur-
chase or construction; unlawful acts; pen-
alty. (1) Prior to purchase or construction
of a utility or purchase of additional utilities
for the district, no express or imphed con-
tract involving an obligation on the part of
the district 1n excess of $5,000 shall be exe-
cuted or become binding unless the proposed
contract has first been approved in writing
by the commission It shall be unlawful for
the board to make any payment under any
such contract until it has been so approved.

(2) It shall be unlawful, unless first ap-
proved by the commission, for the board to
pay or to contract to pay, or for any person,
firm or corporation to accept or receive, in
excess of $5,000, either directly or indirectly,
or as part of the cost of a utility, as a com-
mission for negotiating, advising or assist-
ing m connection with the purchase or
acquisition of a utiity or of any portion
thereof or interest therein, or for acting in
an advisory capacity to the district

(3) Any person, firm or corporation
convicted of violating any provision of this
section shall be subject to a penalty m a
sum equal to that expended without such
approval, and also a fine of $1,000, or to
imprisonment in the county jail for a period
not to exceed one year, or to both such fine
and mmprisonment

261.345 Employment of labor; pay and
conditions; agreements; arbitration. (1) All
labor employed by a district, directly or indi-
rectly, shall be employed under and in pur-
suance of the provisions of ORS 279 334,
279 336, 279 340 and 279 342

(2) The minimum scale of wages to be
paid by a people’s utility district or by any
contractor or subcontractor for such district
shall be not less than the prevailing wage
for the character of work in the same trade
in the largest city having a population of
5,000 or more 1n the district, or if there 1s
none, the nearest to the district

(3) The board of directors of any utihity
district may negotiate, sign and maintamn
collective bargaining agreements concerning
employment, rates of pay and working con-
ditions with the representatives of its em-
ployes. Notice in writing of any imtended
change m rates of pay, or working condi-
tions, or both, shall be given m accordance
with the provisions of such agreements. Pro-
posed changes shall be referred to a confer-
ence between the board and the representa-
tives of the employes If the conference does
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not result in an amicable agreement, the
question at i1ssue shall be referred to an
mpartial board of arbitration, whose de-
cision shall be binding on all parties

(4) The board of arbitration shall be se-
lected as follows. One arbiter to be selected
by the board of directors, one arbiter to be
selected by the representatives of the em-
ployes, and should these two arbiters fail to
reach an agreement on the question in dis-
pute within five days they shall proceed to
select the third arbiter, who shall serve as
mmpartial chairman If their selection of the
third arbiter 1s not made within the next
succeeding five days, they shall, within two
days thereafter, report that fact to the Com-
missioner of the Bureau of Labor, who 1m-
mediately shall select the third arbiter.

261.350 Agreements with others for use
of excess district facilities. Whenever any of
the facihities, works or utilities of the dis-
trict, or any part thereof, are not used or
employed to 1ts fullest capacity for the bene-
fits or requirements of the district or its
mmhabitants, the district may enter into an
agreement or agreements with counties,
cities, mumctpalities, publicly-owned utility
companies, or other public corporations or
agencies, upon terms and conditions satis-
factory to the board, for renting, leasing or
otherwise usmg the available portion or
parts of such facilities, works or utilities. In
connection with any such agreement, rent-
ing or leasing, the district may undertake or
perform any services incidental thereto

261.355 Authority to issue revenue
bonds. (1) For the purpose of carrymg mto
effect the powers granted i this chapter,
any district, when authorized by a majority
of 1ts qualified voters voting at any general
primary or general election or at a special
election, at which special election not less
than 25 percent of the registered voters
within the district voted on the question,
may 1ssue and sell revenue bonds so con-
ditioned as to be paid solely from that por-
tion of the revenues derived from the dis-
trict by the sale of water, waterpower and
electric energy, or any of them, or any other
service, commodity or facihty which may be
produced, used or furnished in connection
therewith, remaining after paymg from such
revenues all expenses of operation and main-
tenance, including taxes

(2) Within and not 1n excess of the total
amount of revenue bonds authorized to be
issued, a part of such bonds may be 1ssued

by the board for betterments and exten-
sions, but the amount so issued shall be lim-
ited to the reasonable value of the better-
ments and extensions plus an amount not to
exceed 10 percent therof for admmistrative
purposes

(3) Any district 1ssuing revenue bonds
may pledge that part of the revenue which
the district may derive from 1ts operations
as security for payment of principal and
mterest thereon remaining after payment
from such revenues of all expenses of opera-
tion and maintenance, mcludmmg taxes, and
consistent with the other provisions of this
chapter.

261.360 Authority to issue general obli-
gation bonds. (1) With authorization as pro-
vided 1n subsection (1) of ORS 261.355, any
district may issue and sell general obligation
bonds so conditioned that the district shall
thereimn and thereby unconditionally under-
take, promise and agree to pay the same m
whole or 1n part from revenue or from taxes
or both

(2) The general obligation bonds of the
district outstanding at any time shall not
exceed 10 percent of the assessed valuation
for state and county taxation of all property
within the hmits of the district

(3) General obligation bonds may be
made payable primarily from and secured
by a lien on and pledge of the revenues de-
rived by the district from its operations re-
maining after paying from such revenues
all expenses of operation and maintenance,
and secondarily from taxes

261.365 Bond requirements. (1) All
revenue bonds 1ssued under ORS 261 355
shall contain a clause that they are payable
solely from revenues derived by the district
from its operations, remaining after paymng
from said revenues all expenses of operation
and maintenance, mcluding taxes

(2) Such bonds may be 1ssued from time
to time, shall be of such denominations, and
shall run for a period not exceeding 30
years, all as the board of directors may
determine

(3) Every 1ssue of bonds shall be in
serial form, with defimte maturities, and
shall mature in annual or semiannual nstai-
ments The first instalment of principal shall
fall due and be payable not later than five
years, and the last instalment not later than
30 years, after the date of 1ssue The com-
bmed instalments of principal and mterest
due each year durmng such period shall be in
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such amounts as the board of directors may
determine so as to permit maturity n ac-
cordance with anticipated revenues.

(4) All such bonds, at the discretion of
the board of directors, shall contamn pro-
visions for call and redemption by the dis-
trict of all or any part of the issue, at the
option of the district, on any interest-paying
date after the date of issuance, upon pay-
ment of the principal and accrued imterest
to the date of call.

(5) All bonds shall be sold at such price
that the effective interest rate upon them
shall not exceed six percent per annum

(6) The bonds shall be signed on behalf
of the district by its president or chairman
and be countersigned by its secretary. The
seal of the district shall be affixed to each
bond, but not to the coupon The coupon, 1n
Iieu of bemng signed, may have printed there-
on the facsimile signature of such officers.

(7) The bonds shall be payable at a
place therein named, to their bearer or reg-
1stered holder 1n the principal amount named
theremn, at maturity thereof, m lawful
money of the United States, at the rate per
annum therein named, payable semiannual-
ly on such dates as the board of directors
may determine, 1 accordance with the tenor
and terms of interest coupons thereto at-
tached.

261.370 Advertisement and sale of
bonds. (1) All legally authorized and 1ssued
general obligation bonds or revenue bonds,
designated in this section as “obligation” of
districts, shall be advertised for sale at least
once each week for not less than three suc-
cessive weeks In a newspaper printed in the
English language and of general crrculation
within the district; or, if there is no such
newspaper, then in a newspaper printed and
published in each of the counties mm which
the district 1s located. The obligations also
shall be advertised for sale by one publica-
tion of a notice thereof given at least 30
days prior to sale date, in a newspaper of
general circulation carrying financial notices
primnted and published in Portland, Oregon.

(2) All bids for such obligations shall
be in writing, shall be accompanied by a cer-
tified check on a bank doing busmess in this
state for not less than three percent of the
par value of the obligations offered for sale,
and shall be publicly opened at the time and
place specified in the adverfisement. The
district shall not accept bids for the sale
after such time nor permit any changes,

corrections, additions or qualifications to be
made 1n bids previously submitted prior to
such time.

(3) The oblgations shall be sold to the
highest responsible bidder for not less than
98 percent of theiwr face value and accrued
interest. In determining the highest bid re-
cerved, the district shall take into considera-
tion any premums offered

(4) Any costs incurred by the district in
advertising, printing or engraving, and sell-
ing the bonds shall be taken mto considera-
tion and deemed as interest in determining
whether the rate of interest to be paid
throughout the life of the obhgations ex-
ceeds the maximum rate allowed under ORS
261.365

(5) It shall be unlawful for any officer
or employe of a district prior to the public
opening of the bids to disclose to any bidder
or other person what bids have been re-
ceiwved or that the district has failed to re-
ceive any bids for the obligations. Any offi-
cer or employe violating this provision shall
be guilty of a misdemeanor

(6) If the bids for the obligations are
not satisfactory to the district, it may reject
any and all the bids and readvertise the obli-
gations m the manner and under the con-
ditions provided in this section.

(7) For the purpose of this section the
obligations advertised for sale shall be con-
sidered to be “obligation” within the mean-
ing of that term as defined in ORS 287.702.

(8) The bonds authorized to be 1ssued
by ORS 261 355 and 261.360 may be sold to
the United States or any agency, corpora-
tion or instrumentality thereof at private
sale in such blocks as the board of directors
may determine, but not at less than par.

261.375 Election to authorize district
bond issue. (1) Before any district shall 1s-
sue its general obligation or any revenue
bonds, other than general obligation or
revenue refunding bonds, the question wheth-
er such bonds shall be issued shall be sub-
mitted to the qualified voters of the district,
either at any general, state or county elec-
tion or at a special election called for that
purpose by the board of the district. Notice
of such election shall be given as provided in
ORS 261.510.

(2) At such election the ballots shall
contan a statement of the amount of bonds
to be voted on and the purpose for which
the bonds are to be used. If a majority of
those voting on the question vote “yes,” the
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board of directors is authorized to issue
bonds of the character and mn the amount
designated by the election ballot.

261.380 Refunding district indebted-
ness. (1) The power to refund indebtedness
approved by the qualified voters of the dis-
trict 1s vested in the board of directors and
may be exercised by adoption of a resolution
providing therefor. It shall not be necessary
for the board to submit the question of the
proposed refunding to the voters of the dis-
trict at an election or otherwise, but revenue
bonds shall not be refunded into general
obhigation bonds, nor shall general obligation
bonds be refunded into revenue bonds with-
out approval of the voters of the district
given at an election duly called and legally
held therein.

(2) The 1ssuance and sale of refunding
bonds, the maturity dates and other details
thereof, the rights of the holders thereof,
and the duties of the board with respect
thereto, shall be governed by ORS 261.305
and 261.355 to 261.375 1n so far as they are
applicable. Bonds may be 1ssued and sold to
refund bonds 1ssued pursuant to this chap-
ter, including bonds outstandmmg on April
10, 1951, and to refund bonds issued for
refunding purposes under authority of this
chapter.

261.385 ILevy and collection of taxes
for certain purposes. (1) Subject to the
limitations 1n section 11, Article XI, Oregon
Constitution, the board may levy and collect,
or cause to be levied and collected, taxes
for a period of 10 years, but not to exceed
two mills 1n any one year nor more than 10
mills i said ten-year period, for the pur-
pose of paymng the obhgations of the dis-
trict prior to acquisition or construction of
its system and the receipt of the first rev-
enues therefrom.

(2) No part of such taxes shall be lev-
ied and collected for the purpose of pay-
ing either principal or interest, or both, on
any revenue bonds issued by the district.

(3) In the event of inadequacy of the
revenues of the district to pay the costs of
operation and maintenance thereof and the
principal of and interest on the bonds of the
district promptly as the bond principal and
interest obligations respectively become due
and payable, neither this Iimitation nor any
other lmitation in this chapter restricts or
impaiwrs the right of the district to levy ad
valorem taxes against all property within
the district taxable for 1ts purposes in order

to provide funds with which to pay the
general obligation bond principal and nter-
est when due.

(4) Any utility distriet created prior to
June 14, 1941, may levy taxes as mn this
section provided for the same term and
under the same conditions as would be ap-
plicable to districts organized after that
date.

261.390 Property taxable; time and
manner of tax levy and collection. All taxes
provided for m this chapter shall be levied
upon all real and personal property situated
within the boundaries of the district and
by law taxable for state and county pur-
poses. Such taxes shall be levied and col-
lected at the time and in the manner pro-
vided for levy and collection of state and
county taxes, and shall be by the county
officers collecting them paid to the trea-
surer of the district.

261.395 to 261.400 [Reserved for expan-
sion]

BOARD OF DIRECTORS OF PEOPLE’S
UTILITY DISTRICTS

261.405 District management in board
of directors; election of directors from sub-
divisions; qualifications of directors. (1) The
management of a people’s utility district
shall be vested 1n a board of five directors.

(2) Upon formation of a district, the
board of directors shall by ordinance divide
the district into five subdivisions, as nearly
equal 1n property values as possible, and
fix the boundaries thereof. Thereafter one
director shall be elected from each of the
five subdivisions.

(3) Drrectors shall be qualified voters,
shall reside m the subdivision from which
they are respectively nominated and elected
and shall have resided 1n the district con-
tinuously for two years immediately pre-
ceding the date of their election as directors

261.410 Nomination and election of di-
rectors of established districts. (1) Except
as otherwise provided in this chapter, di-
rectors shall be nominated and elected by
the qualified voters of the subdivision such
director represents at time of holding the
biennial election

(2) Nominating petitions must be fur-
nished by the district and be 1mn such form
and size as the county clerk prescribes.
Nominating petitions for director shall be
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signed by at least five qualified voters and
filed with the county clerk not less than 60
days before the date of the election The
county clerk shall thereupon proceed mn the
same manner as i the election of county
officers

(3) The county clerk shall canvass the
vote cast for director, and shall certify the
result to the secretary of the district who
shall immediately i1ssue a certificate of elec-
tion to the candidates elected to the office
of director

261.415 Vacancies in office of director
between elections. (1) Vacancies in the of-
fice of director occurring between elections
shall be filled by the remaining members of
the board, but when a vacancy exists for
30 days, the Governor may fill the vacancy

(2) Any person appomted to fill such
vacancy by the board or the Governor shall
hold office until the next biennial election
and until his successor 1s elected and quali-
fied.

261.420 Terms of office of directors.
Of the board of directors elected at the next
biennial election following creation of the
district, three shall hold office for four
years, and two shall hold office for two
years, and until their successors are elected
and qualified, the length of the respective
terms to be determined by lot Thereafter,
at each bienmal election, a number of di-
rectors corresponding to the number whose
terms of office expires shall be elected for
the term of four years. The terms of di-
rectors shall commence on the first Monday
1n January next following their election.

261.425 Officers of board; treasurer’s
bond. (1) The board shall choose one of 1its
members president, one vice president, and
one treasurer The board shall choose a
secretary of the district, who may or may
not be a member of the board In the ab-
sence or disabihty of the president, the vice
president shall act as president

(2) The treasurer shall be custodian of
all funds of the district, and pay them out
only on order of the board The treasurer
shall give a good and sufficient bond by a
corporate surety company authorized to do
business m this state in such sum as the
board shall order, conditioned for faithful
performance of the duties of his office
This bond must be approved by the board
and, as to form, by the Attorney General
and filed with the Secretary of State. The

premium for the bond shall be paid by the
district. The provisions of ORS 295.410 to
295.530 and subsection (2) of ORS 295 990
shall apply to the treasurer.

261.430 Board meetings. (1) A major-
1ty of members of the board of directors
shall constitute a quorum for transaction of
official busmess The decision of a majority
of the board shall be deemed to be the act
or decision of the board No vacancy of less
than a majority of members of the board
shall impair the right of the remaining board
members to exercise all powers of the board

(2) The board of directors shall adopt
rules to govern its meetings.

(3) All legislative sessions of the board
of directors, whether regular or special, shall
be open to the publc.

261.435 Compensation of directors. The
board of directors may provide for compen-
sation of its members while engaged m per-
formance of their duties as directors of the
district, as follows: In the case of a non-
operating district, not to exceed $100 per
member per year; and in the case of an
operating district, not to exceed $500 per
member per year. In either case the di-
rectors may receive their necessary travel-
Ing expenses Incurred i performance of
their duties as directors In addition, the
board of directors of an operating district
may authorize and pay to a director while he
1s outside the boundaries of the district and
engaged 1n the performance of his duties as
director of the district a per diem allowance
to be fixed by the board No other compen-
sation shall be paid the directors [Amended
by 1953 c 284 §2]

261.440 Recall of elected district offi-
cials. Every elected official of any people’s
utiity district existing under this chapter
shall be subject to recall by the qualified
voters of the district in accordance with
provisions of general laws of this state for
recall of officers of municipalities

261.445 Appointment and removal of
district manager; qualifications; salary;
acting manager; powers and duties. (1) The
board, before or at the time the district
commences construction or operation of any
utility or service, shall appoint a manager,
who shall be an experienced executive with
administrative ability The manager shall be
appointed for an indefinite time and be re-
movable at the action of the board. Appoint-
ments and removals shall be by resolutions
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adopted by a majority voter The manager
shall receive such salary as the board shall
fix by resolution

(2) In case of absence or temporary dis-
ability of the manager, the board shall desig-
nate some competent person as acting mana-
ger.
(3) The manager shall be chief admin-
istrative officer of the people’s utility dis-
trict, shall have control of administrative
functions of the district and shall be re-
sponsible to the board for efficient admin-
istration of all affairs of the district placed
in his charge. He may attend meetings of the
board and its committees and take part mn
discussion of any matters pertaining to du-
ties of his department, but shall have no
vote. The manager shall-

(a) Carry out orders of the board to
see that all laws of this state pertamming to
matters within the functions of his depart-
ment are duly enforced.

(b) Keep the board adwvised as to the
financial condition and needs of the district

(¢) Prepare an annual estimate for the
ensuing fiscal year of the probable expenses
of his department, and recommend to the
board what development work should be
undertaken, and any extensions and addi-
tions which should be made during the en-
suing fiscal year, with an estimate of the
costs of such development work, extensions
and additions

(d) Certify to the board all hills, al-
lowances and payrolls, including claims due
contractors of public works.

(e) Recommend to the board salaries of
the employes of his office, and a scale of
salaries or wages to be paid for different
classes of service required by the district

(f) Hire and discharge clerks, laborers
and other employes under his direction

(g) Perform such other duties as may be
mmposed upon him by the board

(4) The manager shall not contribute
any money 1 aid of or in opposition to the
election of any candidate for people’s utiity
district director, or advocate or oppose any
such election

261.450 Bonds of officers and employes.
All officers and employes of the district shall
give to the district such bonds and 1n such
form and amounts as the board of directors
may require

261.455 Interest of officers and em-
ployes in district contracts prohibited; pen-
alty. No officer or other employe of any
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people’s utility district shall have any pecun-
iary interest, directly or mdirectly, in any
contract awarded or to be awarded by the
district or its officers, or in the profits
to be derived therefrom Any such officer
or other employe, upon conviction of vio-
lation of this section, shall cease to be an
officer or employe of the district, and shall
be punished by a fine not exceeding $500,
or by mmprisonment in the county jai not
exceeding six months, or by both such fine
and imprisonment

261460 Legislative function of board.
(1) The board of directors shall constitute
the legislative body of the district, and shall
determine all questions of policy

(2) All legislative acts of the board
shall be expressed mn written resolutions or
ordinances Every ordinance enacted by the
board shall be preceded by an enacting clause
substantially as follows: “Be It Enacted by
People’s Utility District” and
shall be voted upon by an “aye” and ‘“nay”
vote. All ordinances except emergency ordi-
nances shall require affirmative votes of a
majority of the board at a regular meeting
or an adjourned regular meeting.

(3) All ordinances except emergency
ordinances shall be subject to the referen-
dum and shall become effective 30 days
after the date of their passage, unless a
later date 1s fixed in the ordinance 1itself, in
which event they shall take effect at the
later date.

(4) Emergency ordinances shall contain
the statement that an emergency exists and
specify with distinctness the facts and rea-
sons constituting the emergency The unani-
mous vote of all members of the board
present 1s necessary to “pass any emergency
ordinance and no such ordinance shall be
passed with less than four directors present

261.465 Board supervision and regula-
tion of district utilities; fixing rates. (1) The
board shall supervise and regulate every
utility owned, operated or owned and opera-
ted by the district, mcluding the fixing and
adjusting of rates, rentals, charges and clas-
sifications, contracts, practices and schedules,
for or in connection with any service, product
or commodity owned or controlled by the
district.

(2) Rates so fixed shall be sufficient to *
accomplish the following purposes.

(a) For proper operation and mainte-
nance of the property or facilities owned by
the district.
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(b) To pay all taxes which may be levied
upon property owned by the district or
which it may be required to pay out of its
gross revenues.

(¢) For payment of principal and in-
terest of all bonds, warrants or obligations
of any character in accordance with terms
and prowvisions thereof respecting time, man-
ner and amount of payment.

(d) For payment of any other indebted-
ness or obhgations which the district may be
obhgated to pay

(e) To establish and mamtain any spec-
ial funds which the district has obligated
itself to create for the purpose of paying
bond issues or other obligations

261.4%70 Accounting system adopted by
board; annual reports; annual audit. (1) The
board shall adopt the effective uniform
system of accounts prescribed by the Federal
Power Commission and require that account-
ing for receipts and disbursements for the
district be accomplished m accordance with
said system of accounts

(2) The board shall file with the hydro-
electic commission and with the county clerk
of each county included within the bound-
aries of the district an annual report in the
form required by the Federal Power Com-
mission.

(3) An annual audit shall be made by the
Secretary of State, or by an accountant who
is subject to and who shall make such audit
in the manner provided in ORS 297.610 to
297.740, whomever the district selects; but
if the district fails to make a selection on or
before 90 days following the end of its fiscal
year the annual audit shall be made by the
Secretary of State In the event the audit 1s
made by an accountant such audit shall be
reviewed by the Secretary of State in the
manner provided in ORS 297.630, and the
disfrict, at the time of filing such audit with
the Secretary of State shall pay to him a
filing fee in the amount specified n ORS
297.640. In the event the audit i1s or has
been, prior to July 21, 1953, made by the
Secretary of State, all expenses and costs
pertaming to the audit shall be borne by
the district. Such expenses and costs shall
be paid to the Secretary of State from the
funds of the district All moneys received by
* the Secretary of State in accordance with
the provisions of this section shall be by him
immediately turned over to the State Trea-
surer who shall deposit same to the General
Fund. Said moneys shall be credited to an

account to be known as the Division of
Audits Account and the moneys hereby are
appropriated for use 1n payment of salaries
and other expenses or costs of the aforesaid
division of audits. A copy of such audit shall
be filed with each county clerk of the county
in which the district or any portion of the
boundaries of the district 1s located, and 1n
the office of the Secretary of State and in
the office of the commission, where 1t shall
remain a public record [Amended by 1953
c.354 §2]

261.475 to 261.500 [Reserved for expan-
sion]

SPECIAL ELECTIONS

261.505 Special elections called by
board. When any people’s utiity district
desires to hold an election for the purpose of
submitting to the voters of the district any
question that may lawfully be submitted to
them, the board may, at any regular or spe-
cial meeting called in accordance with its
rules or the statutes governing the same,
adopt a resolution calling a special election to
be held at such time as 1t may select, not less
than 50 days after the passage of the resolu-
tion, and may in the same resolution desig-
nate and describe in general terms the ques-
tion which is to be submutted at the special
election.

261.510 Notice of special elections; elec-
tion officers. (1) The board shall give notice
of all special elections called pursuant to
ORS 261 505 and not held concurrently with
a general election, by posting the same for
a period of not less than 30 days immedi-
ately preceding the date of election m five
public places in each subdivision of the dis-
trict and by publication thereof in one or
more newspapers of general circulation
within the boundaries of the district. The
notice shall be published not less than once
each week for the two successive weeks
prior to the election The notice shall state
the date of holding the election, give the
general description of the question or ques-
tions which are to be submitted and shall con-
tain a designation of the polling places for
the election

(2) Where the election 1s to be held con-
currently with a general election in the coun-
ty, the notice shall be given by the county
clerk in the same manner as the notice for
the general election and shall be posted and
published as a part of the notice for the
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general election The secretary of the board
or other person designated by the board
shall, not less than 60 days before the gen-
eral election, furnish notices of election to
the county clerk.

(3) When the election is not held at the
same time as a general election there shall
be one judge and two clerks at each precinct
appomnted by the board of directors who
shall be paid such compensation as the
board shall provide

261.515 Questions, ballot, precinct map,
other information to county clerk in cer-
tain cases. (1) When the special election is
concurrent with a general election held with-
in any county in which a district or part
thereof is located, the board shall, at least
60 days before the election, cause to be
certified to the county clerk of each such
county the questions to be voted upon, with
the form of ballot title. The county clerk
shall cause such questions to be placed upon
the ballot.

(2) In case the district is not coterminous
with the county in which the general elec-
tion is held, the board shall cause to be pre-
pared and furnished to the county clerk,
for distribution to the election judges of
any precincts which are not wholly con-
tained within the boundaries of the district
holding the special election, a map show-
ing the part of such precincts within and
without the district, and shall furnish such
other means as may, in their judgment, be
requisite to enable the election judges to
determine which electors have the right to
vote.

261.520 to 261.600 [Reserved for expan-
sion]

COURT PROCEEDING TO TEST CERTAIN
DISTRICT PROCEEDINGS

261.605 Testing validity of certain com-
mission and board proceedings. (1) The
board of directors of a people’s utility dis-
trict may by petition commence proceedings
in the circuit court of the county in which
the district, or the greater portion thereof,
is located, for the purpose of having a judi-
cial examination and judgment of the court
as to regularity and legality of proceed-
ings 1 connection with creation of the dis-
trict, including:

(a) Any action or proceeding of the
hydroelectric commission proclaiming the

creation of the district, or declaring the re-
sult of any general or special election there-
m.,

(b) The proceedings of the board and
district providing for and authorizing issue
and sale of bonds of the district, whether
such bonds or any of them have or have not
been sold or disposed of.

(c) Any order of the board levying a
tax.

(d) The legality of the authorization of
any contract with the United States and the
validity of such contract, whether or not it
has been executed.

(2) All proceedings of the district may
be judicially exammed and determined in
one special proceeding, or any part thereof
may be separately examined and determin-
ed by the court.

261.610 Nature of proceeding; notice;
appearance to contest; court determinations.
(1) The proceedings shall be 1n the nature
of a proceeding in rem, and the practice and
procedure therein shall follow the practice
and procedure of suits mn equity, so far as
consistent with the determination sought
to be obtamed, except as provided in ORS
261.605 to 261.635.

(2) The jurisdiction of the district and
of qualified voters therein shall be obtained
by publication of notice directed to the dis-
trict, and to the qualified voters individu-
ally. The notice shall be served on all
parties in interest by publication thereof for
at least once a week for three successive
weeks in some newspaper of general circu-
lation published in the county where the
proceeding is pending. Jurisdiction shall be
complete within 10 days after the full publi-
cation of the notice as provided in this sec-
tion.

(3) Any person interested may at any
time before the expiration of such 10 days
appear and contest the validity of the pro-
ceeding, or of any of the acts or things
theremn enumerated.

(4) The proceedings shall be speedily
tried and judgment rendered declaring the
matter so contested to be either vald or
mvalid.

(5) Any order or judgment 1in the course
of the proceeding, or any final decree there-
in, may be made and rendered by the judge
of the circuit court mn vacation For the
purpose of any such order, judgment or
decree, the court shall be deemed at all
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times 1n session and the act of the judge
in making such order, judgment or decree
shall be the act of the court.

261.615 Appeal to Supreme Court.
Either party may appeal to the Supreme
Court at any time within 30 days after the
rendering of the final judgment or decree,
which appeal must be heard and determined
within three months from the time of taking
such appeal

261.620 Guides to court determination.
The court, in mmquiring into the regularty,
legality or correctness of any such proceed-
ings, must disregard any error, irregularity
or omission which does not affect the sub-
stantial rights of the parties to the special
proceedings It may approve the proceed-
ings m part and disapprove and declare 1l-
legal or mvald other or subsequent proceed-
ings 1 part. It may approve the proceedings
in part and disapprove the remainder there-
of.

261.625 Costs of proceeding. The costs
of the special proceedings may be allowed
and apportioned between the parties in the
discretion of the court.

261.630 Institution of proceeding by
voter; directors as parties; notice. (1) Any
qualified voter of the district within 30 days
after the entry of any order, or the per-
formance of any act mentioned in ORS
261.605, and for which a contest 1s provided
by that section, may bring a like proceeding
in the circwmit court of the county where the
district, or the greater portion thereof, 1s
located, to determine the validity of any of
the acts, orders or things enumerated 1n
ORS 261 605 to 261.615 and concerning which
the right of contest 1s given by those sec-
tions

(2) In such proceedings the board of di-
rectors shall be made parties defendant.
Service of summons shall be made on the
members of the board personally if within
the county where the district or any part
thereof 1s situated As to any directors not
within such county, service may be had by
publication of summons for a hke time and
m hke manner as provided by ORS 261 610.
Service shall be deemed complete within 10
days from the date of personal service with-
in the county and withim 10 days from the
date of completion of the publication, as
the case may be

(3) Such proceedings shall be tried and
determined 1n the same manner as proceed-
ings brought by the district itself.

261.635 Proceeding exclusive. No con-
test of any proceeding, matter or thing by
this chapter provided to be had or done by
the board of directors, by the district, by
the hydroelectric commission, or qualified
voter within the district, shall be had or
maintained at any time or mm any manner
except as provided m ORS 261605 to
261.630.

261.640 to 261.700 [Reserved for expan-
sion]
DISSOLUTION OF PEOPLE’S UTILITY
DISTRICTS

261.705 Authority to dissolve district;
vote authorizing dissolution. Any people’s
utility district which for a continuous per-
1od of 10 years from the date of its forma-
tion or orgamzation has remained iactive
and has not progressed further or done more
than its formation and organization may be
dissolved whenever a majority vote of the
qualified voters of the district voting at
an election for such purpose favors the dis-
solution.

261.710 Call of election; notice; effect
of favorable vote. (1) The dissolution elec-
tion may be called by the board of directors
on their own motion or by a petition filed wath
the directors of the district, signed by quali-
fied voters of the district equal mm number
to not less than five percent of the greatest
number of votes any candidate received for
Judge of the Supreme Court at the last
preceding general election held in the dis-
trict, requesting the directors of the district
to submit to the voters thereof the proposi-
tion of dissolving the district and settling its
affairs.

(2) The petition shall be referred to the
county clerk of each county wherein the
district or any part thereof is located. The
county clerk of each of such counties shall
examine the purported signatures on the
petition of voters within the county and
shall certify as to the regularity and suf-
ficiency thereof Where the district is lo-
cated m more than one county, the cer-
tificate of the county clerk of each county
as to the regularity of the signatures on the
petition shall be filed with the Secretary of
State, who shall accept the certificates by
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the county clerks as to the regularity of the
signatures, and based thereon, shall certify
as to the sufficiency of all signatures on the
petition Whenever a dissolution petition has
been certified as sufficient, thé certificate of
sufficiency with copy of the petition shall
be transmitted to the directors of the dis-
trict, who shall immediately call an elec-
tion to be held concurrently with any pri-
mary or general election

(3) Notice of the dissolution election shall
be given not less than 50 nor more than 60
days prior to such primary or general elec-
tion.

(4) If a majority of the qualhfied voters
of the district, voting at the election, votes
m favor of dissolution, the directors shall
issue their proclamation dissolving the dis-
trict and shall file the proclamation in the
office of the county clerk of the county
wherein the district 1s located

(5) The district shall thereafter continue
to exist solely for the purpose of setthng its
affairs as provided in ORS 261715 to
261 730

261.715 Directors as frustees. Upon
dissolution the directors then in office shall
be deemed to be, and thereafter be referred
to as, the trustees of the district, with power
and authority m the name and i behalf of
the distriet to sell, transfer and dispose of
any and all property and assets of the dis-
trict and to do each and every thing neces-
sary and needful or requisite for settlement

and liquidation of the affairs of the district
as provided in ORS 261.720 to 261 730

261.720 Inventory and sale of district
property. The trustees shall proceed at once
to take, or cause to be taken, an inventory
of all property of the district, 1ts assets and
habilities, and shall sell the same as a whole
or any part thereof upon such terms and
conditions as the trustees deem adwvisable

261.725 Disposal of sale proceeds. (1)
The proceeds derived from the sale shall be
used to pay the indebtedness of the district.

(2) If, after payment of all debts of the
district, there remain any surplus funds to
the credit of the district, such funds shall be
turned over to the county treasurer of each
county mm which the district may be lo-
cated, to become a part of the general fund
of the county mn the proportion that the as-
sessed value of the property within the
boundaries of the district in such county
bears to the total assessed value of all prop-
erty within the boundaries of the district
as determined by the last assessment rolls.

261.730 Disposal of district books and
records; termination of corporate existence.
After the affairs of the district have been
fully settled, all books and records of the
district shall be deposited by the trustees
in the office of the county clerk of the coun-
ty wherem the district or its principal part
in area thereof 1s located, and the corporate
existence of the district without further
action is dissolved and terminated for all
purposes.
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