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CITY SEWERS AND SANITATION 224080

CONSTRUCTION OF SEWER SYSTEM
ASSESSMENT PLAN

224010 Definitions for ORS 224010 to

224170 As used in ORS 224 010 to 224170
unless the context requires otherwise

1 City means any incorporated city
or town

2 Council means the council or other
municipal authority of a city

224020 Authority of city to construct
sewage system Whenever the council of any
city deems it necessary or expedient to con
struct a sewer partially within and partially
without the city or to construct a sewer
outlet or do any other work acts or things
without the city for proper disposal of sew
erage and drainage the city through its
council may acquire by purchase condem
nation or otherwise any property rights of
way easement and other rights without the
city as may be needed or deemed essential
for the construction of the sewer sewer
outlet or other works It may also provide
for and do all things which may be neces
sary or deemed essential for proper construc
tion of such sewer sewer outlet and for
other works acts and things which may
be deemed necessary or essential for the
proper disposal of sewerage and drainage
from the city and adjacent territory

224030 Authority of city to alter water
flow limitations A city through its council
may divert water and waterways fill or
drain lakes ponds or other waters increase
or diminish the flow of waters in natural
channels or dam channels and do such other

acts and things as may be found neces
sary or essential for the matters provided
for in ORS 224010 to 224120 and in ORS

224170 However no property rights or
other vested rights shall be taken without
agreement with the owner or a proceeding of
condemnation

224040 Assessment of property col
lection The council may provide for and make
a local assessment for benefits against any
and all property whether within or without
the city or partially within or partially with
out the city and enforce a collection of such
assessments

224050 Rights of owners outside city
limits The owners of property without the
city shall be given like notice and shall have
like opportunities of remonstrance and have

all other rights and remedies which the own
ers of property within the city may have or be
given including the privileges of the Bancroft
Bonding Act or similar charter provisions re
lating to bonding of assessments

224060 Right of appeal of owners out
side city limits joinder of appellants filing
Owners of any property beyond the limits of
the city have a right of appeal to the circuit
court for the county in which the land may
lie by serving a notice of appeal upon the
city within 10 days after the making of any
assessment against the property of such own
ers Two or more such persons may join in
the appeal or separate appeals may be taken
In taking the appeal no pleading or other
papers need be filed in circuit court other than
the notice of appeal with proof of service
thereof and a certified copy of that part of
the ordinance or assessment roll covering
the property of the appellants

224070 Effect of appeal issues judg
ment The appeal shall operate as a stay of
proceedings to collect an assessment author
ized in conformity with ORS 224 040 against
the property until after determination of the
appeal A right of trial by fury shall exist
The question to be determined by the court or
jury upon the appeal shall be whether or not
the property is benefited to the extent of the
assessment and whether or not the assess

ment is fairly and equitably spread accord
ing to benefits upon the property within the
district assessed The judgment upon the ap
peal shall determine the amount of the assess
ment which shall be lawful and proper against
the property

224080 Record and effect of judgment
Upon final determination of the appeal a
transcript of the judgment shall be filed with
the auditor clerk or other official of the
city having charge of the assessment records
whereupon it shall be entered in the records
of the city and other records as provided in
ORS 224090 and 224100 and shall constitute

the assessment against the property It shall
bear interest from the date that other assess

ments for such sewer or work bear interest
and shall be enforced and collected in like

manner as the assessment is collected against
other property which may have been assessed
for such sewer or other work In case the

judgment on appeal is for the same amount
as the assessment no entries need be made
of the transcript
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224090 CITIES

224090 Assessment lien on property
outside city limits priority No assessment
under ORS 224 040 against property beyond
the limits of the city shall be a hen on the
property until a certified transcript of the
assessment in so far as it affects such prop
erty has been filed with the county clerk or
other person having custody and charge of
the mortgage records of the county From
the date of such filing the assessment shall
be a hen and charge against the property upon
which it is imposed prior and superior to all
other liens and encumbrances whatsoever

thereon except general taxes

224100 Records and indexes of trans

cripts effect of appeal The clerk or officer
referred to in ORS 224 090 shall record the
transcript referred to in that section in the
mortgage records of the county and prop
erly index it The taking of an appeal shall
not prevent the filing recording and indexing
of such transcript but upon the final de
termination of the appeal a further trans
cript shall be filed showing the amount of the
assessment A notation shall be made upon
the margin of the record of the first trans
cript showing that it has been merged into
the second transcript The second transcript
shall be indexed and recorded and the same

shall for the amount specified therein have
the same force and effect as the first trans

cript would have had

224110 Enforcing liens on property out
side city limits The city through its council
may collect and enforce or provide for col
lecting and enforcing payment of liens creat
ed by virtue of ORS 224090 or 224100 by a
sale of the property in the same manner and
with the same force and effect as is or may
be provided with respect to property within
the city or a proceeding in court to fore
close such liens

224120 Sale without foreclosure In case

of a sale without a foreclosure in court a du

plicate certificate of sale shall be made by the
city official making the sale and filed with the
county clerk or other officer having charge of
mortgage records of the county who shall
enter a memorandum of the sale upon the
margin of the record where the hen is re
corded In case of redemption or issuance of
a deed upon such certificate of sale a further
certificate of such fact shall be made by the
proper city official and shall be filed in the
same manner and noted upon the margin of
the mortgage records

224130 Assessment of property in

drainage district Nothing contained in ORS
224 010 to 224170 shall authorize the city
to assess any property now included in any
drainage district organized under ORS

547005 to 547 035 and beyond the limits of
the city unless the owner of such property or
the officers of such district consent thereto

However if the owner of property in such
district at any time desires to connect with
and utilize any sewer or drain constructed
pursuant to ORS 224020 a just and equit
able assessment may be made and charged
against the property owned by him and espe
cially and peculiarly benefited by such con
nection

224140 Authority to control sewer sys
tem A city through its council may enact
and enforce such ordinances and other pro
visions as may be necessary or essential for
the proper policing protection management
and control of sewers ditches canals and
other works beyond the city limits and con
structed by the city under or by virtue of
ORS 224010 to 224170 The city may con
struct extensions laterals and branches to
such sewer system upon the terms and pro
visions applicable to original construction

224150 Federal aid The city may nego
tiate and obtain from the Federal Govern
ment financial aid in construction referred to

in ORS 224140 by a work relief program
grant loan or other means of like or differ
ent nature

224160 Procurement of funds for con

struction Pending the making of an assess
ment for all or part of any construction re
ferred to in ORS 224140 the city may make
temporary loans or advances from the fund
legally available under its charter in order
to procure the federal aid or perform such
construction or both Such loan shall be re
funded from a local assessment when made

and collected If the city is without adequate
funds to make such temporary loan it may
from time to time borrow funds therefor and

give its certificate of indebtedness for the
money so borrowed This certificate shall be
paid only from funds collected from the local
assessment authorized to be made for the

construction The rate of interest upon the
certificates of indebtedness shall not exceed

six percent per annum and no greater amount
shall be borrowed than the amounts neces

sary for the purposes of construction
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224170 Laws and charter provisions ap
plicable to reassessments The provisions of
the city charter applicable to curative mea
sures or reassessments shall be applicable to
property without the city limits as well as
to the property within the city The owners
of property beyond the city limits shall have
like rights of objection remonstrances hear
ing and other remedies as the owners of prop
erty within the city or town The right of ap
peal from any reassessment to the circuit
court as provided by ORS 224060 and

224070 relative to an original assessment
and the provisions of ORS 224 060 to 224 080
and of 224100 relative to an appeal from an
original assessment shall be applicable to an
appeal from a reassessment

224180 to 224200 Reserved for expan
sion

CONSTRUCTION OF SEWER SYSTEM
BOND PLAN

224210 Authority to construct sewer
system 1 Any incorporated city or town
referred to in ORS 224 210 to 224260 as the

municipality may own acquire construct
equip operate and maintain either within or
without its statutory or corporate limits in
whole or in part sewers sewer systems sew
age treatment or disposal plant or plants
intercepting sewers outfall sewers force
mains pumping stations or effector stations
with all appurtenances necessary useful or
convenient for the treatment and disposal of
sewage such plant or plants being referred
to in ORS 224 210 to 224260 as facilities

The municipality may acquire by gift grant
purchase or condemnation necessary lands
and rights of way therefor either within or
without its statutory or corporate limits For
the purpose of acquiring property for such
uses the municipality may invoke and shall
have the rights powers and privileges grant
ed to public corporations under the provisions
of existing or future laws pertaining to this
subject

2 The authority given by ORS 224 210
to 224260 shall be in addition to and not in
derogation of any power existing in the mu
nicipality underany constitutional statutory
or charter provisions now or hereafter exist

224250

person firm or corporation whose premises
are served thereby or upon subsequent serv
ice thereto If the service charges so establish
ed are not paid when due the amounts there
of together with such penalties interests and
coots as may be provided by the governing
body of the municipality may be recovered
in an action at law or may be certified to the
tax assessor of the county in which the mu
nicipality is situated and be by him assessed
against the premises serviced These charges
shall thereupon be collected and paid over in
the same manner as other taxes are certified
assessed collected and paid over

224230 Bond election issuance and pay
ment of bonds The governing body of the
municipality may after referring the ques
tion of acquiring and constructing the facili
ties to a vote of its qualified electors and
after approval thereof by a majority of the
electors authorize the issuance of and cause
to be issued bonds of the municipality for
such purposes The bonds may be general
obligation limited obligation or selfliquida
ting in character in a sum not more than the
amount authorized at such election and sub

ject to ORS 224 210 to 224 260 The bonds
may provide for payment of principal and
interest thereon from service charges to be
imposed by the governing body for services
to be extended through employment and use
of the facilities If service charges are impos
ed to be paid as provided in ORS 224220
such portion thereof as may be deemed suf
ficient shall be set aside as a sinking fund for
payment of interest on the bonds and the prin
cipal thereof at maturity

224240 Bonds form maturity sale
price interest The governing body of the
municipality may determine the maturities
and tenor of bonds issued under ORS 224 230

However the bonds shall be serial in charac
ter in accordance with present or future pro
visions of law or the charter They shall be
payable in not to exceed 30 years from the
date of issuance thereof and shall be sold
at a price to net the municipality not less than
the par value thereof with accrued interest
They shall bear interest at not to exceed six
percent per annum

224250 Application of debt limitations

ing
The amount of any self liquidating bonds is
sued under ORS 224230 shall not be within

224220 Service charges and collection any limitation of indebtedness fixed by law
The governing body of the municipality may or charter but shall be in addition thereto
establish just and equitable rates or charges However the aggregate thereof after deduc
to be paid for the use of the facilities by each ting sinking funds applicable to payment of
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224260 CITIES

the principal of such bonds shall not exceed
15 percent of the latest assessed valuation of
the issuing municipality

224260 Preparation of construction

plans public inspection Before calling any
election under ORS 224230 the governing
body of the municipality shall cause to be pre
pared plans specifications and estimates of
costs of any proposed facilities to be voted
upon which may be examined by any quali
fied elector of the municipality

224270 Validation of bond issues All

proceedings and elections had prior to March
9 1935 in cities of less than 100000 popu
lation under ORS 224 210 to 224 270 are
validated notwithstanding any failure to
comply with the provisions of ORS 224260
All bonds voted prior to March 9 1935 by
any municipality as defined in ORS 224 210
for a sanitary disposal of sewage under
ORS 224 210 to 224 260 shall when issued
and sold be legal and binding obligations of
the municipality if the issuance of bonds
for that purpose has been authorized and
approved by a majority vote of the electors
voting on the question and regardless of
whether the question was submitted to the
voters by the council or other governing
body by resolution ordinance or by charter
amendment The governing body of the mu
nicipality may either before or after issuing
the bonds adopt plans specifications and
estimates for a sanitary disposal of sewage
with or without following any previous
plans specifications estimates or methods

224280 to 224300 Reserved for ex
pansion

SEWER CONSTRUCTION IN CITIES OF

3500 OR LESS

all equipment and appurtenances necessary
useful or convenient for the treatment or

disposal of sewage or any portion of such
a system whether within or without the cor
porate limits of a municipality

3 Commission means the State Bond
Commission Amended by 1953 c287 9

224320 Municipalities eligible for state
help in financing sewer systems Munici
palities that have been certified by the Sani
tary Authority as being in need of sewerage
systems and that are unable to sell bonds
upon the public market for the purpose of
financing the costs of construction thereof
may apply to the commission for the pur
pose of financing such costs under ORS
224 310 to 224 420 The Sanitary Authority
shall furnish to the commission in writing a
list of the municipalities that are in the
greatest need of sewerage and sanitation
facilities

224330 Condition precedent to finan
cing application A municipality shall not
apply to the commission for financing under
ORS 224 320 unless

1 It submits to the commission plans
and specifications prepared by competent
licensed engineers setting forth the type or
character of sewer system or sewerage fac
ilities proposed for the particular munici
pality and the estimated cost of the system
and of the appurtenances thereto

2 It submits to the commission the
proposed plan of the municipality for liquid
ation of indebtedness to be incurred for

financing the cost of such system or facil
ities Amended by 1953 c287 9

224340 Bonds form interest sale

price The bonds issued by municipalities
pursuant to ORS 224 350 to 224370 shall
bear such dates be in such form run for
such periods of time bear such rates of
interest not exceeding four percent per an
num and be sold by the municipalities at
such prices not less than the par value there
of and the full amount of accrued interest

thereon as the commission may determine
Amended by 1953 c 287 9

224350 General powers of the commis
sion 1 The commission shall be the sole
fudge as to whether state funds shall be in
vested in the project and as to which under
takings shall first be financed The decision
of the commission on the subject of invest
ment and priority shall be final

224310 Definitions for ORS 224310 to

224420 As used in ORS 224 310 to 224 420
unless the context requires otherwise

1 Municipality means a duly incor
porated city or town having a population of
not more than 3500 inhabitants as deter
mined from the latest official enumeration

of inhabitants either federal or state made
prior to the date of authorization of the con
struction and establishment by the munici
pality of a sewerage system or of an exten
sion to an existing sewerage system

2 Sewerage system means complete
or primary sewage treatment and disposal
facilities sewer mains pumping stations and

28E
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CITY SEVERS AND SANITATION 224380

2 The commission may enlist the tech
nical services of any state officer or depart
ment in a study of the feasibility and cost
of the sewerage project

3 The commission in its discretion
may purchase with funds subject to invest
ment by the commission or with moneys
from the revolving fund as provided in ORS
224390 general obligation sewerage system
bonds of any municipality including bonds
issued under statutory or charter authority
pursuant to applications to pay assessments
in instalments To facilitate the construction

of a sewerage system for a municipality the
state may purchase at current market prices
with such funds the outstanding water sys
tem bonds of the municipality After the pur
chase of such bonds the commission may
agree with the municipality as to allocation
of the net revenues of the water system of
the municipality to the payment of the prin
cipal of and the interest upon the water
system bonds and upon the sewerage system
bonds of the municipality If the commission
deems it expedient in the acquisition and
construction of a sewerage system for a
municipality to furnish sewerage service for
territory that is contiguous to a municipality
or for territory outside the municipality that
in the judgment of the commission can con
veniently be served by the sewerage system
thereof the state may purhase the swerage
system bonds of a sanitary district or districts
comprising such territory or any part there
of provided the public indebtedness for all
purposes within said sanitary district or
districts shall not exceed 50 percent of the
latest assessed valuation of the assessable

property therein

4 The commission may authorize mu
nicipalities or sanitary districts or both to
issue sewerage system bonds with the right
reserved to them to redeem bonds at par
value and accrued interest prior to the final
maturity dates of the bonds

5 The commission in its discretion
may authorize deferment of payment of in
terest upon the sewerage bonds of the mu
nicipality or district for a period not exceed
ing three years and may provide for the is
suance of such bonds with graduated rates
of interest

6 The commission may adopt rules and
regulations specifying the procedure to be
followed by a municipality or sanitary dist
rict in availing itself of the provisions of

ORS 224310 to 224420 Amended by 1953
c287 9

224360 Investment limitations not ap
plicable The limitations of ORS 291606 to
291620 with respect to investments by the
commission shall not apply to investments
made under authority of ORS 224350 to
224380 Regardless of the limitations the
commission until July 1 1955 may purchase
sewerage bonds or other obligations for any
other state fund that is subject to investment
by the commission Amended by 1953 c287
9

224370 Municipality not to assume fur
ther obligations So long as any of the sew
erage bonds of the municipality or district
are owned by the state the municipality or
district shall not issue other bonds of any
character without prior written approval of
the commission Amended by 1953 c287 91

224380 Limitations on authority of
commission to purchase bonds The commis
sion may purchase sewerage bonds from a
municipality or sanitary district at private
sale if the municipality or district does not
receive any bids for the bonds or if bids
received therefor are unsatisfactory General
obligation sewer bonds or sewerage system
bonds other than those issued pursuant to
applications to pay assessments in instal
ments may be purchased by the commission
under the provisions of ORS 224310 to
224420 only if the revenues of the sewerage
system of the issuing municipality or district
or both after the payment of operation and
maintenance expenses are pledged wholly to
the payment of the principal of and the inter
est upon the said bonds and the municipality
and the sanitary district if any served by
the sewerage system of a municipality coven
ant to levy ad valorem taxes upon all of the
taxable property within their corporate lim
its to meet deficiencies in such revenues for

such purposes and only if the combined in
debtedness for all public purposes other than
state or federal within the boundaries of the
municipality including the proposed sewer
age system indebtedness but excluding obli
gations issued for other utilities that are
self supporting or self liquidating or are ap
proximately so does not exceed 50 percent of
the assessed valuation of all the property
that is by law assessable for state and county
purposes within the limits of the munici
pality Notwithstanding that such revenues
may have been pledged to the payment of
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224390 CITIES

the principal of and the interest upon a par
ticular issue of general obligation bonds
owned by the state the same revenues with
the approval of the commission may be
pledged to the payment of the principal of
and the interest on additional issues of such

bonds purchased by the state from the mu
nicipality or district The additional issues
shall be on a parity with previous issues as
to the pledge of such revenues for such pur
poses In order to complete the financing of
a sewerage system the commission may pur
chase issues of general obligation sewerage
system bonds of municipalities or sanitary
districts payable only from ad valorem prop
erty taxes provided the issues do not exceed
the debt limits specified in this section If in
addition to the net revenues of the sewerage
system of the issuing municipality the net
revenues of the municipallyowned water
system of the municipality that may become
available in not more than five years from
the issue date of the sewerage system bonds
also are pledged to the said bonds and the
municipality further covenants to levy ad
valorem taxes upon all the taxable property
within its corporate limits to meet deficien
cies in sewerage system and water system
revenues for such purposes the sewerage
system bonds of the municipality may be
purchased by the commission provided the
combined indebtedness for all purposes with
in the boundaries of the municipality includ
ing the proposed sewerage system indebted
ness but excluding obligations issued for
other utilities that are selfsupporting or
self liquidating or are approximately so does
not exceed 60 percent of the said assessed
valuation of the property within the limits
of the municipality This limitation shall in
clude the ratios of indebtedness to assessed
valuation of other subdivisions that overlap
the municipality to an extent of more than
50 percent of the assessed valuation of the
municipality Amended by 1953 c287 9

used to replenish said fund and may be used
for reinvestment under authority of this
section

224400 Control of commission over

rates collection of charges and delinquent
assessments budget approval 1 Each
municipality financing the cost of a sewer
age system under authority of ORS 224 310
to 224 420 shall submit to the commission

for approval a schedule of its rates and pro
posed method of collection of its sewerage
charges The rates shall be such as in the
judgment of the commission are sufficient
to liquidate during the period approved by
the commission the indebtedness incurred
by the municipality to defray the cost of the
sewerage system and its appurtenances
Should the rates prove to be insufficient the
commission may direct the municipality to
increase its sewerage rates to the point at
which the sewerage project becomes self
liquidating and the municipality shall estab
lish forthwith the rates prescribed by the
commission

2 If the commission so directs delin
quent assessments for sewerage charges
shall be certified to the assessor of the coun

ty in which the municipality is located and
shall be entered upon the tax rolls of the
county and be collected and accounted for in
the same manner in which city taxes are
collected and accounted for The charges
shall constitute hens against the real prop
erty of the person against whom they are
assessed

3 If required by the commission the
municipality shall obtain from the commis
sion approval of the annual budgets and tax
levies of the municipality before they are
certified to the clerk and assessor of the

county in which the municipality is located
for extension upon the county tax rolls

224410 Authority to appoint receiver
and withhold earmarked moneys on default

224390 State Sewer Bond Revolving
Fund The State Sewer Bond Revolving Fund
is created for investment under authority of
ORS 224 310 to 224420 and for payment
of costs of the State Bond Commission in
carrying out the provisions of those sections
The commission may engage such assistance
and incur such expenses as may be neces
sary for that purpose The earnings of the
revolving fund shall accrue to the General
Fund Moneys repaid to the revolving fund
as principal of investments thereof shall be

If any municipality fails to meet when due
any obligation sold to the state under au
thority of ORS 224 310 to 224 420 the com
mission with the approval of the circuit
court of the county in which the major por
tion of the assessed valuation of the munici

pality is located may appoint a receiver to
operate the system The receiver shall act in
his capacity so long as the circuit court
deems receivership necessary to protect the
interests of the state and of the municipal
ity In order to insure prompt payment of
interest or principal of bonds acquired by the

90
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commission pursuant to ORS 224 380 the
commission may withhold and apply to the
payment of such obligations any moneys
which may accrue to the municipality from
state sources Moneys so withheld shall be
repaid to the municipality when the funds
with which to meet the obligations for the
payment of which funds were withheld are
paid by the municipality to the state The
right to withhold said moneys for the pur
pose provided in this section shall exist only
so long as any of the sewerage bonds of
the municipality are owned by the state

224420 Duty of treasurer to keep funds
separate and withhold bond payments lia
bility of treasurer The treasurer of each
municipality and of each sanitary district
that finances the cost of a sewerage system
or facilities under authority of ORS 224 310
to 224420 shall keep collections or assess
ments for sewerage service separate and dis
tinct from other funds of the municipality
and shall withhold from tax receipts not less
often than quarterly the full amounts propor
tionate to the elapsed portion of the tax year
that have been levied for the payment of
interest on and the principal of the sewerage
system bonds of the city or sanitary district
For failure to account for sewerage revenues
and taxes as provided in this section such
treasurers shall be liable upon their official
bonds Amended by 1953 c287 9

224430 to 224440 Reserved for ex
pansion

224450 Validation of revenue bonds is

sued by cities of less than 100000 sale of
bonds to the Federal Government All bonds
or other obligations issued prior to Novem
ber 15 1936 by any city or town of less
than 100000 population for the purpose
of financing in whole or in part the con
struction enlargement extension repair or
improvement of a sewer system including
a sewage treatment or disposal plant and all
facilities appurtenant to such system or con
nected therewith where such bonds or other

224450

obligations are payable or will be payable
solely from the gross or net revenues of
such sewer system or any part thereof in
cluding the revenues of improvements ad
ditions and extensions thereto which may
thereafter be constructed or acquired as
well as the revenues of the existing sewer
systems plants or properties if any so
enlarged extended repaired or improved
and all proceedings for the authorization and
issuance of such bonds or other obligations
and the sale execution and delivery thereof
hereby are validated ratified approved au
thorized and confirmed notwithstanding
that the amount of such bonds or other

obligations together with the amount of
bonds or other obligations of such city or
town outstanding at the time of the issuance
thereof exceeds or will exceed any limita
tion or restriction on the amount or percent
age of indebtedness or of outstanding bonds
or other obligations of such city or town
contained in the charter of such city or town
or in any general or special law and not
withstanding any defects or irregularities
in such proceedings and without regard to
the fact that such bonds or other obligations
may have been issued pursuant to the char
ter of such city or town or pursuant to any
general or special law Notwithstanding any
provision in such proceedings that such
bonds or other obligations shall be issued in
manner and form satisfactory to the Re
construction Finance Corporation or that
such bonds or other obligations shall be
sold to the Reconstruction Finance Corpora
tion such bonds or other obligations may be
sold to the United States of America
through the appropriate federal officer ag
ency or instrumentality in manner and form
satisfactory to such officer agency or in
strumentality The bonds or other obhga
tions issued and sold prior to November 15
1936 are the binding and legal obligations
of the city or town issuing them in the actual
form in which those bonds and obligations
have been issued
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