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SEARCH WARRANTS SEARCH OF PERSON
010
141

Grounds for issuance of search

080
141

warrant A search warrant may be issued
upon any of the following grounds
1 When the property was stolen or

Form

of

search

warrant

A

search warrant shall be in substantially the
following form
County of

embezzled

IN THE NAME OF THE STATE OF
OREGON

2 When the property was used as the
means of committing a felony
3 When the property is either in the
possession of a person who intends to use

To any sheriff or constable of the County
of
greeting

it as the means of committing a crime or in
the possession of another to whom such
person delivered it for the purpose of con
cealing it or preventing its being discovered

grounds of the application according to ORS

Information on oath having been this
day laid before me stating the particular

010 you are therefore hereby com
141
manded to make immediate search at any
time in the day or night of naming the

020
141
Purpose of search warrant A
search warrant is directed to a peace officer

person or describing the place to be searched
with reasonable particularity as the case
may be for describing the property with
reasonable particularity and if you find
the same or any part thereof to bring it
forthwith to me at stating the place
this
Dated at
day of

and commands him to search for personal
property at any place within his county and
to bring it before the magistrate
030 Affidavit of probable cause A
141
search warrant cannot be issued but upon
probable cause shown by affidavit naming
or describing the person and describing the
property and the place to be searched

19
A B

Justice of the peace or as the
case may be

040
141

Authority of magistrate to is
sue search warrant A ma author

090 Places from which and persons
141
from whom property may be taken under

ized to issue a warrant of arrest may issue
a search warrant

050
141

Examination

search warrant 1 Stolen property em
bezzled property or property used as the
means of committing a felony may be taken
pursuant to a search warrant from any
house or other place in which it is concealed
or found or from the possession of any per

of

complainant
and witnesses Before issuing the warrant
the magistrate shall examine on oath the
complainant and any witnesses he may pro
duce take their depositions in writing and

son

cause the depositions to be subscribed by the
parties making them

2 Property in the possession of a per
son who intends to use it as the means of

Issuance of search warrant If

committing a crime or in the possession of

the magistrate is satisfied that there is prob
able cause to believe that the grounds of the
application exist he shall issue the search

another to whom he delivered it for the pur
pose of concealing it or preventing its being
discovered may be taken pursuant to a
search warrant from the possession of either
of such persons or from any house or other

060
141

warrant

070
141

Issuance of search warrant on

complaint of cruelty to animals When com
plaint is made on oath or affirmation before
any magistrate who is authorized to issue

place occupied by them or under their con
trol or either of them

warrants in criminal cases that the com

Time for execution and return
100
141
of search warrant A search warrant must

plainant believes and has reasonable cause t

0

be executed and returned to the magistrate
by whom it was issued within 10 days from
its date unless such magistrate before the

believe the law in relation to cruelty to ani
mals has been or is being violated in or near

any building place or location such magis

expiration of such time by indorsement
thereon extends the time for 5 days After
the expiration of the time prescribed by this

trate shall if satisfied that there is rea
sonable cause for such belief issue a search

warrant authorizing any sheriff deputy
sheriff constable or police officer to search
such building place or locality

section
void
945

the warrant unless executed

is

110
141
110
141

PROCEDURE IN CRIMINAL MATTERS GENERALLY

Power and authority of officer

is no probable cause for believing that the

in execution or service of search warrant
force In the execution or service of a search

grounds on which the warrant was issued

warrant the officer has the same power and
authority in all respects to break open any
door or window to use all necessary and
proper means to overcome any forcible re
sistance made to him or to call any other
person to his aid that he has in the execution
or service of a warrant of arrest

exist the magistrate shall cause the prop
erty to be restored to the person from whom
it was taken
170
141
Disposal by magistrate of prop
erty taken When the property is delivered

to the magistrate if it was stolen or em

bezzled the magistrate shall dispose of it
as provided in ORS 142
020 and 142
040 but

Receipt for property taken un

if it was taken on a warrant issued on the

der search warrant When an officer takes

grounds stated in subsection 2 or 3 of

120
141

property under a search warrant he shall
give a receipt for the property taken speci
fying it in detail to the person from whom
he takes it or in whose possession it is found
In the absence of any such person he shall
leave the receipt in the place where he found
the property
130
141

Return of search warrant in

ventory of property The officer who exe
cutes

the warrant shall forthwith return

ORS 141
010 he shall retain it in his pos
session subject to the order of the court

to which
ceedings
in which
property

he is required to return the pro
before him or of any other court
the crime in respect to which the
was taken is triable

180
141
Destruction of property taken
When any goods or things the manufacture
sale or use of which is prohibited by the

the person from whose possession it was

laws of this state are taken on a search
warrant the magistrate before whom they
are brought shall direct the officer to de
stroy them which direction the officer shall
obey and make return thereof on the war

taken and of the applicant for the warrant

rant

the warrant to the magistrate and deliver
to him a written inventory of the property

taken made publicly or in the presence of

if they are present verified by the oath of
the officer to the following effect I A
B the officer by whom this warrant was

executed swear that the above inventory
contains a true and detailed account of all

the property taken by me on the warrant
140
141

Delivery of copies of inventory

to parties The magistrate to whom the re

190
141
s return The mag
Magistrate
istrate shall annex together the depositions

the search warrant the return of the war
rant and the inventory and return them at

or before the first day of the term thereof
to the next court of the county having juris
diction of the crime in respect to which the
search warrant was issued

turn mentioned in ORS 141
130 is made shall

thereupon if required deliver a certified
copy of the inventory to the person from
whose possession the property was taken
and to the applicant for the warrant

200
141

Search of person brought be

fore a magistrate When a person charged
with a crime is supposed by the magistrate

before whom he is brought to have upon his
person a dangerous weapon or anything

150 Hearing when grounds for is
141

which may be used as evidence of the com

suance of search warrant are controverted

mission of the crime the magistrate may
direct that he be searched in the presence
of the magistrate and that the weapon or
other thing be retained subject to the order
of the magistrate or of the court in which
the defendant may be tried

If the person from whose possession the
property was taken controverts the grounds
of issuing the warrant the magistrate shall
proceed to examine the matter by taking
testimony in relation thereto

990
141

Restoration of property to per
son from whom it was taken If it appears
that the property taken is not the same as

Penalties Any person who ma
liciously and without probable cause pro

that described in the warrant or that there

ecuted is guilty of a misdemeanor

160
141

cures a search warrant to be issued and ex
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