
TITLE 9

MORTGAGES AND LIENS

Chapter 86 Mortgages Real and Chattel
87 Statutory Liens
88 Foreclosure of Liens Generally

Chapter 86

Mortgages Real and Chattel

REAL PROPERTY MORTGAGES

86010 Nature of mortgagees interest
86020 Covenant to pay money not implied
86030 Absolute deed as a mortgage
86040 Improvements on mortgaged lands
86050 Payment of taxes and other charges by

mortgagee
86060 Assignment of mortgage
86070 Record of assignment
86080 Record of assignment not notice to mort

gagor
86090 Discharge by entry in margin of record
86100 Discharge of record on deed of release
86110 Discharge of record by owner and holder of

mortgage note who is not the mortgagee
of record

86120 Discharge by mortgagee of record
86130 Discharge by foreign executors administrat

ors and guardians
86140 Liability of mortgagee for failure to dis

charge mortgage

CHATTEL MORTGAGES

86310 Property subject to mortgage
86315 Mortgage of after acquired property by co

operative to secure indebtedness incurred
under REA Act

86320 Manner of executing acknowledging cer
tifying and proving

86330 Provisions relating to conveyances and real
property mortgages applicable to chattel
mortgages

86340 Recording as including filing
86350 Necessity for and manner of recording or

filing
86360 Removal of property from county in which

mortgage is recorded or filed as suspend
ing lien revival of lien

86370 Certified copies effect of filing with Sec
retary of State

86380 Index of mortgages filed with Secretary
of State search for mortgage fees

86390 Mortgage on chattel registered and licensed
by Secretary of State filing extent of
lien

86400 Mortgage on a vessel of over 20 tons bur
den recording

86410 Priority of liens
86420 When mortgage void as against subsequent

purchasers or encumbrancers duration
of lien affidavit of renewal

86430 Assigmnent of mortgage
86440 Discharge of mortgage recorded or filed

with county recording officer
86450 Failure of holder to discharge mortgage on

payment

86460 Discharge of mortgage filed with Secretary
of State

86470 Discharge assignment and foreclosure of
mortagages on chattels registered and
licensed by Secretary of State

86480 Notice of intention to remove mortgaged
chattel from county injury concealment
wrongful removal and disposal of mort
gaged chattel

86490 Right of mortgagee to possession of mort
gaged chattel on condition broken

86500 Foreclosure sale duty of officer to take
property

86510 Return of officer after sale disposition of
proceeds

86520 Fees of officer making sale and of clerk

561

INVESTMENTS FEDERAL HOUSING
ADMINISTRATOR

86610 Power of banks fiduciaries and others to
make loans secured by property insured
by Federal Housing Administrator



CH 86 CROSS REFERENCES

86640 Applicability of other laws requiring se
curity or regulating loans and invest
ments

86620 Investment of funds of banks fiduciaries
and others in bonds and mortgages ac
cepted by Federal Housing Administra
tor debentures issued by him and obliga
tions of national mortgage associations

86630 Eligibility of securities described in ORS
86620 as security for deposits investment
or reserve of securities

86990 Penalties

PENALTIES

CROSS REFERENCES

Dower in mortgaged lands 113120 to 113150
Fees filing and recording Ch 205
Foreclosure of liens Ch 88
Fraudulent conveyances Ch 95
Gambling debt as consideration for a mortgage

465090

Public utility as mortgagor approval of Public
Utilities Commissioner 757155

Real property mortgage forclosure statute of
limitations on 88110 88120

Recording generally Ch 93
Recording officers Ch 205
Redemption generally 23510 to 23590
Redemption mortgagor deceased 116140 to 116165
Torrens system as affects mortgage 94205 94305

94335 to 94365 94835

86020

Purchase money mortgage no deficiency judgment
permitted 88070

86040

Fixtures conditional sales of Ch 76
Priority mortgage and lien for preparing land for

construction or cultivation 87265
Priority mortgage and mechanicslien 87025
Sale of improvements for mechanics lien 87025

86050

City assessment delinquency sale of mortgaged
property notice to mortgagee 312390 to 312420

Tax foreclosure list containing mortgaged property
notice to mortgagee 312140 312150

86060

Assignment of chose in action Ch 80
86070

Fee for recording or filing mortgage assignment
205320

86120

Attaching creditor as a purchaser in good faith for
value 29150

86350

Fee for filing and recording chattel mortgage
205320

86360

Attaching creditor as a purchaser in good faith
for value 29150

Fee for certified copies of filed chattel mortgages
205320

86410

Priority of liens 62150 87080 87100 87340
783010 783020

86420

Attaching creditor as a purchaser in good faith for
value 29150

Presumption of fraud chattel mortgage neither re
corded filed nor accompanied by delivery of the
chattel to mortgagee 4136040

86430

Assignment of chose in action Ch 80
Fee for recording and filing mortgage assignment

205320

86440

Fee for filing and recording mortgage discharge
205320

86500

Bovine dairy animal sale of diseased cattle upon
mortgage foreclosure 597740

86610

Bond commission investing in bonds and mortgages
insured by FHA 291606

Insurance companies investments of 738240 to
738340

86630

Security for deposit of public funds 295110 295440

562

is

u



MORTGAGES REAL AND CHATTEL

REAL PROPERTY MORTGAGES

8600 Nature of mortgagees interest
A mortgage of real property is not a con
veyance so as to enable the owner of the
mortgage to recover possession of the prop
erty without a foreclosure and sale This
section is not intended as a limitation upon
the right of the owner of real property to
mortgage or pledge the rents and profits
thereof nor as prohibiting the mortgagee
or pledgee of such rents and profits or any
trustee under a mortgage or trust deed from
entering into possession of any real prop
erty other than farm lands or the home
stead of the mortgagor or his successor in
interest for the purpose of operating the
same and collecting the rents and profits
thereof for application in accordance with
the provisions of the mortgage or trust deed
or other instrument creating the lien nor
as any limitation upon the power of a court
of equity to appoint a receiver to take
charge of the property and collect the rents
and profits thereof

86020 Covenant to pay money not im
plied No mortgage shall be construed as
implying a covenant for the payment of the
sum thereby secured When there is no ex
press covenant for such payment contained
in the mortgage and no bond or other sepa
rate instrument to secure such payment
shall have been given the remedies of the
mortgagee shall be confined to the lands
mentioned in the mortgage

86030 Absolute deed as a mortgage
When a deed purports to be an absolute
conveyance in terms but is made or intend
ed to be made defeasible by a deed of de
feasance or other instrument the original
conveyance shall not be thereby defeated or
affected as against any person other than
the maker of the defeasance or his heirs or
devisees or persons having actual notice
thereof unless the instrument of defeasance
is recorded with the recording officer of the
county where the lands lie

86040 Improvements on mortgaged
lands No person shall sell dispose of re
move or damage any building or other im
provements upon mortgaged lands All such
improvements are deemed a part of the
mortgaged property and are subject to th
mortgage lien When any improvements ar
removed from the mortgaged premises i
violation of this section the mortgagee ma
follow and regain possession of such im

86100

provements wherever found or may recover
the reasonable value thereof from the per
son removing them

86050 Payment of taxes and other
charges by mortgagee Whenever a mort
gagor fails to pay when due any taxes as
sessments interest on prior mortgages in
surance premiums or other charges neces
sary to be paid for the protection of the lien
of a mortgagee the mortgagee may pay the
same and such payments shall be added to
the mortgage debt and secured by the mort
gage held by the mortgagee and shall bear
interest at the same rate as specified in the
mortgage This section applies only to mort
gages executed after June 3 1929 and does
not affect the right of parties to specifically
contract otherwise than as provided in this
section

86060 Assignment of mortgage Mort
gages may be assigned by an instrument in
writing executed and acknowledged with
the same formality as required in deeds and
mortgages of real property and recorded
in the records of mortgages of the county
where the land is situated

86070 Record of assignment Every
assignment of mortgage shall be recorded at
full length and a reference shall be made to
the book and page containing such assign
ment upon the margin of record of the mort
gage

86080 Record of assignment not notice
to mortgagor The recording of the assign
ment of a mortgage is not of itself notice of
such assignment to the mortgagor his heirs
or personal representatives so as to invali
date a payment made by any of them to the
mortgagee

86090 Discharge by entry in margin of
record Any recorded mortgage may be dis
charged by an entry in the margin of the
record thereof signed by the mortgagee
his personal representative or assignee
acknowledging the satisfaction of the mort
gage in the presence of the recording offi
cer or his deputy who shall subscribe the
same as a witness Such entry shall have the
same effect as a deed of release duly ack
nowledged and recorded

e 86100 Discharge of record on deed of
e release Any mortgage shall also be dis
n charged upon the record thereof by the
y recording officer in whose custody it is when

ever there is presented to him a certificate
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86110 MORTGAGES AND LIENS

executed by the mortgagee his personal
representatives or assigns acknowledged or
proved and certified as prescribed by law
to entitle conveyances to be recorded speci
fying that such mortgage has been paid or
otherwise discharged Every such certifi
cate and the proof or acknowledgment
thereof shall be recorded at full length and
a reference shall be made to the book and

page containing such record in the minute
of the discharge of such mortgage made by
the recording officer upon the record there
of

86110 Discharge of record by owner
and holder of mortgage note who is not the
mortgagee of record 1 Whenever a prom
issory note secured by mortgage on real
property is transferred by indorsement
without a formal assignment of the mort
gage and the mortgage is recorded the
mortgage upon payment of the promissory
note may be discharged of record by the
owner and holder of the promissory note
making and filing with the recording officer
in whose custody the record of such mort
gage is a certificate verified by his oath
declaring in substance that he is the owner
and holder of the note secured by said mort
gage by indorsement of the mortgagee and
that the note has been fully paid and prov
ing that fact to the satisfaction of the
recording officer and delivering the original
note to such officer

2 Upon receiving the certificate and
original note the recording officer shall
enter them in full length upon the record
book of mortgages and a reference shall
be made to the book and page containing
such record in the minute of discharge of
the mortgage made upon the record thereof
and he shall note in the index of mortgages
the discharge thereof and such entry shall
have the same effect as a deed of release of

the mortgagee duly acknowledged and re
corded

86120 Discharge by mortgagee of re
cord No mortgage upon real property shall
be discharged except as provided in ORS
86110 or by the person appearing upon th
records of the county where the mortgage
is recorded to be the owner thereof A dis

charge of the mortgage by such person shall
operate to free the land described in the
mortgage from the lien of the mortgage as
against all subsequent purchasers and in
cumbrances for value and without notice

86130 Discharge by foreign executors
administrators and guardians Foreign exe
cutors administrators and guardians may
discharge mortgages upon the records of
any county upon recording with the record
ing officer of the county in which the mort
gage is recorded a certified and authenti
cated copy of their letters testamentary or
of administration or of guardianship The
certificate or authentication shall include a
statement that the letters have not been

revoked and such certificate shall be re
corded in the mortgage records

86140 Liability of mortgagee for fail
ure to discharge mortgage If any mort
gagee or his personal representative or as
signee after full performance of the con
dition of the mortgage before or after a
breach thereof shall within 10 days after
being requested and after tender of his
reasonable charges fail to discharge the
same he shall be liable to the mortgagor
his heirs or assigns in the sum of 100
damages and also for all actual damages
occasioned by such failure to be recovered
in an action at law The owner and holder

of the promissory note referred to in ORS
86110 is deemed the personal representative
of the mortgagee for the purposes of this
section

86150 to 86300 Reserved for expan
sion

CHATTEL MORTGAGES

86310 Property subject to mortgage
Chattel mortgages may be made upon any
interest in personal property capable of
being transferred upon crops planted sown
or growing at the time of the execution of
the mortgage and upon crops to be planted
or sown within two years after the execu
tion of the mortgage

86315 Mortgage of after acquired prop
erty by cooperative to secure indebtedness in
curred under REA Act 1 All afterac
quired property of any association organized
or operating under ORS chapter 62 described

e or referred to as being mortgaged or pledged
in any mortgage deed of trust or other in
strument executed by such association to se
cure any indebtedness to the United States of
America or any agency or any instrumental
ity thereof incurred under the Rural Electri
fication Act of 1936 as amended shall become
subject to the lien thereof immediately upon
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MORTGAGES REAL AND CHATTEL

the acquisition of such property by such asso
ciation whether or not such property was in
existence at the time of the execution of such

mortgage deed of trust or other instrument
2 Recordation and filing or indexing as

required by the laws of this state of any such
mortgage deed of trust or other instrument
shall constitute notice and otherwise have the

same effect with respect to such afterac
quired property as it has with respect to prop
erty owned by such association at the time of
the execution of such mortgage deed of trust
or other instrument and therein described or

referred to as being mortgaged or pledged
thereby 1953c700 2

86320 Manner of executing acknow
ledging certifying and proving Any mort
gage deed of trust conveyance or other
instrument intended as a mortgage of per
sonal property alone or with real property
shall be executed and acknowledged or
certified or proved in the same manner as
a conveyance of real property

86330 Provisions relating to convey
ances and real property mortgages appli
cable to chattel mortgages The provisions
of ORS 86060 86070 86100 to 86120
86140 93620 and 93650 apply to mort
gages deeds of trust conveyances or other
instruments intended to operate as mort
gages of personal property alone or with
real property

86340 Recording as including filing
The words recorded recording and

record when used in reference to chattel

mortgages in the statutes of this state mean
recorded or filed recording or filing or
record or file as the context may require

86370

same manner as the general index of mort
gages of real property

4 If the instrument is intended as a

mortgage of both real and personal prop
erty and is recorded in the records of mort
gages of real property and the recording
officer collects the fees provided for the re
cording of deeds to real property and indexes
the instrument in the general index of mort
gages of personal property as well as in the
general index of mortgages of real property
it need not be recorded in the records of
mortgages of personal property or filed in
the manner provided in this section

86360 Removal of property from

county in which mortgage is recorded or
filed as suspending lien revival of lien 1
When mortgaged personal property is re
moved from the county or counties in which
the mortgage is recorded or filed the lien of
the mortgage shall be suspended as to sub
sequent purchasers and mortgagees thereof
in good faith and for a valuable considera
tion after 20 days from the time of such
removal unless within such 20 days the
mortgage is recorded or filed as provided in
ORS 86350 in the county to which the
property is removed or the mortgagee has
taken possession of the property or a cer
tified copy has been filed with the Secretary
of State

2 Such mortgage lien shall remain
suspended until the mortgage is recorded or
filed in the county to which the property is
removed or until the property is returned
to a county in which the mortgage is re
corded or filed or until the mortgagee takes
possession of the property or a certified
copy has been filed with the Secretary of
State86350 Necessity for and manner of

recording or filing 1 Any mortgage deed
of trust conveyance or instrument intended
as a mortgage of personal property alone
or with real property must be recorded in
a book of record kept exclusively for that
purpose or filed in the office of the recorder
of conveyances or if none the county clerk
of the county where the mortgaged prop
erty is situated and of such other counties
as the mortgagee may elect

2 A copy of a chattel mortgage cer
tified as a true copy of the original by the
recording officer having custody of the
original may be filed in any other county
with like effect as the original

3 A general index direct and indirect
shall be kept by the recording officer in the

86370 Certified copies effect of filing
with Secretary of State 1 Upon payment
of the fee prescribed by law any person
may have a copy of a chattel mortgage
which has been recorded or filed in the
county where the mortgaged property was
situated at the time of execution of the
mortgage certified by the recording officer
as a true copy of the mortgage recorded or
filed in such county and may file the certi
fied copy with the Secretary of State

2 When such certified copy is filed
with the Secretary of State the mortgage is
a lien upon the property wherever found in
this state and it is unnecessary to record or
file the mortgage in any county except the
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86380 MORTGAGES AND LIENS

county where the mortgaged property was
situated at the time of the exectuion of the

mortgage
3 The Secretary of State is entitled

to a fee of 1 for filing and indexing such
certified copy All such fees received by the
Secretary of State shall be promptly paid to
the State Treasurer and placed in the Gen
eral Fund

86380 Index of mortgages filed with
Secretary of State search for mortgage
fees A general index direct and indirect
shall be kept by the Secretary of State and
all mortgages filed with him as provided in
ORS 86370 shall be indexed therein alpha
betically Upon payment of a fee of 50 cents
for each name to be searched for chattel

mortgages the Secretary of State shall fur
nish to any person applying therefor a state
ment of any mortgages noted on such in
dexes or if no mortgages are noted a state
ment to that effect All such fees received

by the Secretary of State shall be promptly
paid to the State Treasurer and placed in
the General Fund

86390 Mortgage on chattel registered
and licensed by Secretary of State filing
extent of lien 1 Whenever it appears from
the description of personal property in any
chattel mortgage filed or recorded as pro
vided in ORS 86350 that the mortgage
creates a lien upon any chattel required by
law to be registered with the Secretary of
State and a license issued by him thereon
the county recording officer with whom it
is so filed or recorded shall collect in addi
tion to the filing or recording fee the fee
prescribed by law for making an official
certificate and the fee prescribed by sub
section 1 of ORS 205320 and forthwith
transmit the latter together with a certifi
cate over his official signature to the Secre
tary of State upon forms provided by the
Secretary of State in which shall be set out
the names of the mortgagor and mortgagee
date of filing amount secured by the mort
gage the description of the chattel as con
tained in the mortgage including makers
name factory number and state license
number with year issued

2 Upon receipt of the certificate and
fee the Secretary of State shall file the
certificate in chronological order and make
therefrom a direct index and also upon the
license number of such licensed chattel

3 From the date of filing of the cer
tificate with the Secretary of State it shall

be sufficient notice of the chattel mortgage
in any county and the lien of such mortgage
shall be effective in any county

4 Upon payment of a fee of 50 cents
for each name to be searched for chattel

mortgages the Secretary of State shall fur
nish to any person applying therefor a state
ment of any mortgages noted on such in
dexes or if no mortgages are noted a
statement to that effect

5 Fees received by the Secretary of
State pursuant to this section shall be de
posited in the State Treasury together with
and for the same purposes as the moneys
described in ORS 481540

86400 Mortgage on a vessel of over 20
tons burden recording A mortgage on a
vessel or any part of a vessel over 20 tons
burden shall be recorded with the Collector
of Customs where such vessel is registered
enrolled or licensed and need not be record
ed elsewhere and such mortgage shall be a
lien on the vessel

86410 Priority of liens Unless other
wise provided by law any chattel mortgage
of personal property shall have priority over
any lien which is subsequently filed or re
corded with the county recording officer
and shall have such priority in any county
of the state when a copy is filed with the
Secretary of State as prescribed in ORS
86370 If the mortgage is upon a chattel
required by law to be registered and licensed
by the Secretary of State it shall have such
priority in any county when a certificate has
been filed with the Secretary of State as
prescribed in ORS 86390 However anyone
who expends skill labor or materials ex
cluding automobile tires accessories and
supplies upon any chattel shall have a prior
possessory lien over such mortgage lien but
whenever such possessory lien is relin
quished and credit extended the mortgage
lien shall have and retain priority

86420 When mortgage void as against
subsequent purchasers or encumbrances
duration of lien affidavit of renewal 1
Every mortgage deed of trust conveyance
or instrument intended as a mortgage of
personal property either alone or with real
property which is not accompanied by im
mediate delivery and followed by the actual
and continual change of possession of the
personal property mortgaged or which is
not recorded or filed as provided in ORS
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MORTGAGES REAL AND CHATTEL

186350 and 86370 shall be void as against
subsequent purchasers and mortgagees in
good faith and for a valuable consideration
of the same personal property or any por
tion thereof

2 The effect of such recording or filing
shall cease as to all persons upon the expira
tion of three years from the date of ma
turity of such obligation unless prior thereto
the mortgagee his assignee or other succes
sor in interest or one of them if there are
more than one makes and files an affidavit
showing the date of the mortgage the names
of the parties the date of filing and the
amount of the debt justly owing at the date
of the making of such affidavit or the con
dition of the obligation then unfullfilled If
the obligation is not disclosed by the mort
gage itself the date of execution of the
mortgage is deemed the date of maturity of
the obligation

3 In case of the absence of the mort
gagee his assignee or successor in interest
from the county where such mortgage is
filed the affidavit may be made by the
attorney or other authorized representative
of the mortgagee assignee or successor as
well as by the mortgagee assignee or suc
cessor himself If a corporation is such mort
gagee assignee or successor the affidavit
may be made in its behalf by an officer
agent attorney or other representative of
the corporation

4 The affidavit must be filed in the
office where the mortgage therein described
is filed and thereupon the recording officer
of such county shall attach the same to the
mortgage therein described and note the
date of filing opposite the entries of the
mortgage in the indexes whereupon the ef
fect of filing of the original mortgage shall
continue in effect for the period of three
years from the date of filing the affidavit

5 The affidavit or a copy thereof
ff

86450

effect of such filing may be so renewed as
often as desired

86430 Assignment of mortgage Chat
tel mortgages may be assigned by an instru
ment executed and acknowledged with the
same formality as required in the execu
tion of chattel mortgages The instrument of
assignment shall be recorded if the chattel
mortgage so assigned is recorded and shall
be filed only in cases where the chattel
mortgage so assigned is filed

86440 Discharge of mortgage recorded
or filed with county recording officer 1
Whenever any mortgage recorded or filed
under the provisions of ORS 86350 is paid
or otherwise satisfied it shall be discharged
by the indorsing by the owner of record
upon the original instrument if filed or
upon the margin of the record thereof if
recorded of a notation attested by the
county recording officer of such discharge
or by the filing with the recording officer
of a certificate of such owner executed and
acknowledged with the same formalities as
are prerequisite to the filing or recording of
any such mortgage showing the date of exe
cution date of filing or recording and file
number or volume and page of the record
thereof and that such mortgage has been
fully discharged

2 Upon receipt of the fee prescribed
by law the recording officer shall prepare
such notation and attest the execution of it
or file such certificate in an appropriate
place in his office Upon the making of the
entry or the filing of the certificate the re
cording officer shall deliver the original
mortgage to the mortgagor hispersonal
representatives or assigns if such mortgage

shall have been filed and shall enter the
word satisfied with the date thereof op
posite each entry of the mortgage in the

certified to be full and correct by an o icer
index

authorized to take acknowledgments of con 86450 Failure of holder to discharge
veyances of real property may likewise be mortgage on payment No holder of a chattel
filed in the office of the Secretary of State mortgage which has been recorded or filed
and stall be by him attached to the mort in the office of the recording officer of any
gage or copy filed in his office and shall be county shall willfully fail or neglect within
properly indexed in his records whereupon
the effect of filing of the mortgage or copy 20 days after full payment or performance

in such office shall continue in effect for the of the conditions of the mortgage to cause

period of three years from the date of filing to be filed or entered in the office of the

the affidavit and for a period of three years recording officer where the chattel mort

only unless a similar affidavit be filed be gage has been recorded or filed a discharge

fore the expiration of said period but the thereof
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86460 MORTGAGES AND LIENS

86460 Discharge of mortgage filed with
Secretary of State In the event of the satis
faction or release of any chattel mortgage
a certified copy of which has been filed with
the Secretary of State as provided by ORS
86370 the person so satisfying or releasing
the mortgage shall send a duly executed
discharge or certified copy thereof with a
fee of 25 cents to the Secretary of State
who shall note such discharge in an appro
priate column of the index kept by him as
provided in ORS 86380 All such fees re
ceived by the Secretary of State shall be
promptly paid to the State Treasurer and
placed in the General Fund

86470 Discharge assignment and fore
closure of mortgages on chattels registered
and licensed by Secretary of State The re
cording officer of counties having less than
50000 population on the last day of each
calendar month and the recording officer of
counties having more than 50000 population
on the last day of each calendar week shall
notify the Secretary of State upon forms to
be provided by the Secretary of State of the
partial or full satisfaction assignment or
foreclosure during such period of all mort
gages theretofore certified to the Secretary
of State as provided in ORS 86390 The
notice shall completely identify the mort
gage so satisfied assigned or foreclosed
and the Secretary of State thereupon shall
note on each index margin such satisfaction
assignment or foreclosure

86480 Notice of intention to remove

mortgaged chattel from county injury con
cealment wrongful removal and disposal of
mortgaged chattel 1 No mortgaged per
sonal property other than migratory chat
tels under a mortgage the certificate of
which has been duly filed in the office of
the Secretary of State shall be removed into
a county of this state other than the county
in which the property was situated at the
date of the mortgage unless notice of the
owners intention to remove is mailed post
paid and registered to the mortgagee at his
lastknown address within 10 days prior or
subsequent to such removal

2 No mortgagor of personal property
with intent to hinder delay or defraud the
mortgagee his assigns or legal representa
tives shall

a Injure or destroy such property or
any part thereof

b Conceal such property or any part
thereof

c Remove such property or any part
thereof from the county where it was situ
ated at the date of the mortgage into an
other county of this state without giving
notice as provided in subsection 1 of this
section

d Remove such property or any part
thereof from this state

e Sell or dispose of such property or
any part thereof or any interest therein
where he parts with the possession thereof
without the consent in writing of the mort
gagee

86490 Right of mortgagee to posses
sion of mortgaged chattel on condition brok
en Whenever the condition of any chattel
mortgage is broken the mortgagee is en
titled to the immediate possession of the
mortgaged property and when after breach
of the condition of such mortgage the pos
session of the mortgaged property is not
delivered up to the mortgagee upon demand
by him or by any person duly authorized by
him to make such demand of the person
having the mortgaged property in posses
sion the mortgagee may recover the posses
sion of the mortgaged property as provided
by ORS 29810 to 29910

86500 Foreclosure sale duty of offi
cer to take property 1 Whenever in a
chattel mortgage the parties provide the
manner in which the mortgage is to be fore
closed the mortgage upon breach of the
conditions thereof may be foreclosed only
in the manner therein provided

2 If in any chattel mortgage the man
ner in which it may be foreclosed is not
provided then upon the breach of the con
ditions thereof in case the consideration of
the mortgage does not exceed 500 the
mortgage shall be foreclosed and the mort
gaged property sold by the sheriff or any
constable of the county in which the mort
gage has been filed upon the written re
quest of the mortgagee his agent or attor
ney upon such notice and in the manner
provided by law for the sale of personal
property upon execution Such written re
quest shall be duly verified before an offi
cer authorized to administer oaths and shall
contain a statement of the correct amount

due and unpaid on such mortgage There
upon the sheriff or constable shall take the
property described in the mortgage into his
possession and for such purpose may forc
ibly if necessary enter any building garage
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or other inclosure where the same may be
and upon his failure or refusal so to do the
sheriff or constable shall be liable in dam

ages to the mortgagee upon his official
bond

3 If the consideration of the mortgage
exceeds 500 the mortgage shall be fore
closed by a suit in equity in the circuit
court of the county in which the mortgage
is filed or in which the mortgaged property
or any part thereof is found

86510 Return of officer after sale
disposition of proceeds Upon the sale of any
mortgaged property as provided in ORS
86500 the sheriff or constable making the
same shall forthwith make his return of his

proceedings to the clerk of the county in
which the sale was had and after deducting
the costs and expenses of sale and satisfy
ing the mortgage in full he shall deposit the
balance of the proceeds if any with the
clerk subject to the order of the mortgagor

86520 Fees of officer making sale and
of clerk The officer making the foreclosure
sale shall receive the same fees as are al

lowed by law upon the sale of personal
property upon execution and the clerk shall
receive 50 cents for filing each return of
sale and a commission of two percent upon
all moneys so deposited with him

86530 to 86600 Reserved for expan
sion

INVESTMENTS FEDERAL
HOUSING ADMINISTRATOR

86610 Power of banks fiduciaries and
others to make loans secured by property
insured by Federal Housing Administrator
Banks trust companies insurance com

panies savings and loan associations trus
tees guardians executors administrators
other fiduciaries and all other persons as
sociations and corporations subject to the
laws of this state may make such loans
secured by real property or leasehold as the
Federal Housing Administrator insures or
makes a commitment to insure and may
obtain such insurance

86620 Investment of funds of banks
fiduciaries and others in bonds and mort

gages accepted by Federal Housing Admin
istrator debentures issued by him and obli
gations of national mortgage associations
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86990

Banks trust companies insurance com

panies savings and loan associations trus
tees guardians executors administrators
other fiduciaries and all other persons as
sociations and corporations subject to the
laws of this state may invest their funds
and the moneys in their custody or posses
sion eligible for investment in bonds and
mortgages on real property insured by the
Federal Housing Administrator in deben
tures issued by the Federal Housing Admin
istrator and in obligations of national mort
gage associations

86630 Eligibility of securities described
in ORS 86620 as security for deposits in
vestment or reserve of securities When

ever by statute collateral is required as
security for the deposit of public or other
funds or deposits are required to be made
with any public official or department or an
investment of capital or surplus or a reserve
or other fund is required to be maintained
consisting of designated securities the se
curities described in ORS 86620 shall be

eligible for such purposes

86640 Applicability of other laws re
quiring security or regulating loans and in
vestments No law of this state requiring se
curity upon which loans or investments may
be made or prescribing the nature amount
or form of such security or prescribing or
limiting the period for which loans or invest
ments may be made shall apply to loans or
investments made pursuant to ORS 86610
and 86620

86650 to 86980 Reserved for expan
sion

PENALTIES

86990 Penalties 1 Violation of ORS

86040 is punishable upon conviction by a
fine not exceeding 500 or imprisonment in
the county jail not exceeding six months or
both

2 Violation of ORS 86450 is punish
able upon conviction by a fine not exceed
ing 100

3 Violation of subsection 2 of ORS
86480 is punishable upon conviction by a
fine not exceeding 200 or imprisonment in
the county jail not exceeding six months
or both
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