Chapter 21

Fees Generally

SUPREME COURT FEES

Filing and appearance fees on appeal

Clerk’s fees for copies of papers, and for
affixing seal

Trial fee on appeal

Filing fees and trial fee in cases of original
jurisdiction

Disposition of fees

21.010
21.020

'21.030
21.040

-21.050

CIRCUIT COURT FEES, IN COUNTIES UNDER
200,000 POPULATION (OTHER THAN PROBATE
: MATTERS)

Filing and appearance fees

Judges’ salary fees

District attorney fee in divorce suits and
annulment proceedings

Law library fees

Trial fees

' 21.110
21.120
21.130

21.140
21.150

CIRCUIT COURT FEES, IN COUNTIES OVER
200,000 POPULATION (OTHER THAN PROBATE
MATTERS)

Clerk’s fees, generally

Clerk’s fees where photographic or similar
process used

Clerk’s fees for services for which no spe-
cific fee is prescribed

Judges’ salary fees

District attorney fee in dlvorce suits and

- annulment proceedings

21.260 Law library fees

21.270. Trial fees, including jury trial fee

PROBATE AND COUNTY COURT FEES IN
COUNTIES UNDER 200,000 POPULATION

21.310 Probate fllln“‘ fees and trial fee

‘31.320 Appcarance fees in adoption or change of
name proceedings

‘21.830 Law library fees

21 340 County court trial fees, other than probate

PROBATE FEES, IN COUNTIES OVER
200,000 POPULATION

21.210
21.220

21.230

21.240
21.250

21.360

Clerk’s fees in probate matters
21.370 Law library.fees
21.380 Trial fees
SHERIFE'S FEES

21.410 Sheriff’s fees and mileage allowance for
o serviees in civil actions, suits and pro-

ceedings
21.420 Itemized statement of fees
- REPORTER’'S FEES
21.460 Reporter’s per diem
21.470

Transcript fees

21.620

REFEREES’ FEES
21.510 Referees’ fees

LIABILITY FOR AND PAYMENT OF FEES

21.560 Exemption of governmental units and pub-
- lic corporations, and their offlcers, from

filing and appearance fees, in counties of
not more than 200,000 population

Exemption of state and counties from trial
fees in Supreme Court, and in circuit
and county courts in counties of not
more than 200,000 population

Exemption of state, county and city from
clerk’s fees and trial fees, in counties of
more than 200,000 population

Necessity for payment of trial and district
attorney fees

When and by whom trial fee to be paid, in
Supreme Court, and in circuit and county
courts in counties of not more than
200,000 population; exemption of indig-
ents; taxation as disbursement

Advance payment of clerk’s and trial fees,
in circuit courts of counties having more
than 200,000 population

Charging of fees in circuit court in counties
having more than 200,000 population;
record of charges and payments

Deposits on account of fees in circuit court
(other than in probate department), in
counties having more than 200,000 popu-
lation

Refund of deposit made under ORS 21.630,
or application to judgment for costs
Deposit on account of fees by moving party
in preobate department of circuit court in
counties having more than 200,000 popu-
lation; advance payment of fees by other
pa,rtxes

Advance payment of, or security for, fees
for services in court proceedings

Duty of officer'receiving fees to give re-
ceipted cost bill .

21.5670

21.580

21.590
21.600

21.610

21.630

21.640
21.650

21.660
21.670

MISCELLANEOUS PROVISIONS AS TO FEES

21.710 “Folio” defined

21.720 Fee for service when no compensation is
provided

2] 730 Per diem and mileage for private persons
: performing services by law or in execu-
tion of process

PENALTIES )
21.990 Penalties
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CROSS REFERENCES

CROSS REFERENCES

Constable’s fees, Ch. 51

Coroner’s fees, 207.030 .

District court fees, 46.221, 46.230, 46.240

Divorce suit, when husband may be required to
pay wife's fees in, 107.090

Execution based on transcript of judgment, fee of
county clerk for issuing, in counties under
200,000 population, 205.330

Fees not to be charged for certain services in con-
nection with military justice, 397.585 o

Judgment, certificate of satisfaction of, fee 'of
county clerk for issuing, in counties under
200,000 population, 18.400, 205.330

Jury fees and mileage, 10.060, 10.070

Justice court fees, Chs. 51, 52 -

Penalty for charging or taking unauthorized fee,
162.510 :

Recording fees, Ch. 205

Reporting and paying over fees to county treas-
urer, Ch. 204

Salaries of county officers to be exclusive com-
pensation, and fees to be paid over to county,
Ch. 204 :

State agencies, when required to pay fees; advance
payment not required, 182.040, 182.050, 182.060

Traveling expenses of officers, allowance of, 204.401

Venue change, payment of fees on, 14.170

Witness fees, generally, 44.410, 44,420, 44.440

Witness fees in coroner’s inquest, 146.170

Witness fees in criminal cases, 44.450, 181.080

Witness fees in district court, 46.210

21.110 _

Bank, insolvent, proceedings in claims against, no
filing fee may be charged in, 711.560

Bank liquidation, Superintendent of Banks not re-
quired to pay filing fee in proceedings for,
711.615

Birth certificate of unrecorded birth, filing fee in

- proceeding to obtain, 432.260

Clackamas County, audit of fee collections, 210.420

Clackamas County, payment of fees to county
treasurer, 210.440

District court, appearance and filing fees in, 46.220,
46.230

District court, transfer of case from, payment of
filing fee upon, 46.060

Divorce suit, when husband required to pay wife's
fees in, 107.090

Execution based on transcript of judgment, fee for
issuing, 205.330

Land registration under Torrens Law, filing and ap-
pearance fee in proceedings for, 94.605

Penalty for failure to charge or account for fees,
205.360

Satisfaction of judgment, fee for certificate of,
18.400, 205.330

Support proceeding, filing fees in, 108.130, 110.141,
110.171

Vital statistics record, filing fee for proceeding to
obtain right to inspect, 432.130

21.120
Payment of judges’ salaries, 3.060

21.130
Husband may be required to pay wife’s court fees,
107.090

21.140

District court, law library fee in, 46.240

Support proceedings, exempt from law library fee,
110.141

Use of law library fees; 9.850

. 21.150
Accounting for fees, 205.360, 205.370

Bank, insolvent, proceedings on claims against, no
trial fee may be charged in, 711.560 ’

District court, trial fees in, 46.220, 46.230

Divorce suit, when husband required to pay wife’s
fees in, 107.090

Justice court, trial fees in, 52.410 to 52.440, 156.150

Payment of fees to county treasurer, 205.370

21.210

Audit of fee collections and payments, 210.010,
210.210

Bank, insolvent, proceedings on claims against, no
filing fees may be charged in, 711.560

Bank liquidation, Superintendent of Banks not re-
quired to pay filing fees in, 711.615

Birth certificate of unrecorded birth, filing fee in
proceeding to obtain, 432.260

District court, fees in, 46.221

District court, transfer of case from, payment of
filing fee upon, 46.060

Divorce suit, when husband required to pay wife’s
fees in, 107.090

Fee book, 204.855

Land registration under Torrens Law, filing and ap-
pearance fees in proceedings for, 94.605

Liability for failure to collect and pay over fees,
204.265, 204.845

Payment of fees to county treasurer,
204.805, 204.845, 204.855, 205.380, 210.230

Penalties for failure to perform duties in respect
to fee collections, 204.265 ’

Reports of fee collections, to auditor, 204.845 to
204.855, 208.100

Salary, clerk to be compensated exclusively by,
204.111

Satisfaction of judgment, certificate of, fee for
issuing or recording, 18.400

Successor, turning fees over to, on expiration of
term, 204.855

204.250,

- Support proceeding, filing fees in, 108.130, 110.141,

110.171

Vital statistics record, filing fee for proceeding to
obtain right to inspect, 432.130

21.250

Husband may be required to pay wife’s court fees,
107.090

21.260
District court, law library fees in, 46.240
Payment of law library fees to library association,
9.820, 9.830
Support proceedings, exempt from law library fees,
110.141 .

150



CROSS REFERENCES

CH. 21

: 21.270

Bank, insolvent, proceedings on claims against, no
trial fee may be charged in, 711.560

District court, trial fees in, 46.221

Divorce suit, when husband required to pay wife’'s

_ fees in, 107.090 : :

Justice court, trial fees in, 52.410 to 52.440, 156.150,
156.160

— 21.310 .

Clackamas County, payment of fees to county treas-
urer, 210.440

Clackamas County, audit of fee collections, 210.420

21.330
District court, law library fees in, 46.240
Use of law library fees, 9.850

21.360

Audit of fee collections and payments, 210.010,
210.210

Fee book, 204.855

Liability for failure to collect and turn over fees,
204.265, 204.845

Payment of fees to county treasurer,
204.805, 204.845, 204.855, 205.380, 210.230

Penalties for failure of clerk to perform duties as to
fee collections, 204.265

Reports of fee collections, to auditor, 204.845 to
204.855, 208.100

Salary, clerk to be compensated exclusively by,
204.111

Successor, turning over fees to, on expiration of
term, 204.855

204.240,

21.870
District court, law library fees in, 46.240
Payment of law library fees to library association,
9.820, 9.830

21.410
Audit of fee collections and payments, in counties
_ of more than 200,000 population, 210.010, 210.210
Clackamas County, audit of fee collections, 210.420
Clackamas County officers, mileage report to audi-
tor by, 204.445
Clackamas County, payment of fees to county treas-
urer, 210.440
Clackamas County, report of fee collections to au-
ditor in, 204.820
Constables, mileage allowance for, 51.530, 51.540,
51.630
Coroner to receive same fees as sheriff, when act-
ing as sheriff or when sheriff is a party, 207.030
Criminal cases, fees for services in are to be paid by
county, 137.200
Fee books, 204.845, 204.855, 206.020
Liability for failure to collect and pay over fees,
in counties of more than 200,000, 204.265, 204.845
Mileage allowance for performance of public duty,
204.410
Mileage for any service, how computed, 204.412
Mileage report, to auditor, in Multnomah County,
204.525
Payment of fees to county treasurer, and report to
county clerk and auditor, in all counties, 206.020
Payment of fees to county treasurer, in counties
of more than 200,000 population, 204.250, 204.805,
204.845, 204.850, 210.230
Penalties for failure of sheriff to perform duties as
to fee collections, in counties of more than
200,000 population, 204.265
Property taken under attachment, execution or re-
plevin, charges of sheriff for care of, 204.425
Reports of fee collections, to auditor,. in counties
with over 200,000 population, 204.845 to 204.850,
208.100
Salary, sheriff to be compensated exclusively by,
204.111
State, county or city not required to advance any
fees taxable as costs, 20.140

Successor, turning over fees to, on’ expiration of
term, 204.855, 206.120
Traveling expenses, allowance of, 204.401

21.460
District court, reporter’s fees in, 46.200
Party offering excluded testimony in equity suit
must pay for having it taken down, 17.045

21.470
When transcript to be made and filed, 8.350.

21.560

Bank liquidation proceedings, exemption of Super-

intendent of Banks from payment of fees in,
_ 711.615

State agencies, when required to pay fees to coun-
ties for services, 182.040, 182.050, 182.060

State, county or city not required to advance any
fees taxable as costs, 20.140 .

21.570
Bank liquidation proceedings, exemption of Super-
intendent of Banks from payment of fees in,
711.615 )
Justice court, exemption from trial fees in, 52.430,
156.160
State agencies, when required to pay fees to coun-
ties for services, 182.040, 182.050, 182.060
State, county or city not required to advance any
fees taxable as costs, 20.140

21.580

Bank liquidation proceedings, exemption of Super-
intendent of Banks from payment of fees in,
711.615

Recording fees, exemption of state, county and
city from, 205.310 :

State, county or city not required to advance any
fees taxable as costs, 20.140

21.600
Bank liquidation proceedings,
711.560
Divorce suit, husband may be required to pay wife’s
fees in, 107.090
Justice court, payment of trial fee in, 52.420, 52.570

21.610 .

Accounting for and paying over fees to county
treasurer, 204.855

Advance payment of recording fees, 205.310

County commissioners, advance payment of fees in
proceedings before, 205.310

Divorce suit, husband may be required to pay wife’s
fees in, 107.090

Liability for failure to collect and turn over fees,
204.845

State agencies not required to pay fees in advance,
182.050

State, county or city not required to advance any
fees taxable as costs, 20.140

21.620

Audit of fee collections and payments,
210.210

District court, transfer of case from, payment of
filing fee upon, 46.060

Divorce suit, husband may be required to pay wife's
fees in, 107.090

Fee book, 204.845, 204.855

Liability for failure to collect and turn over fees,
204.265, 204.845

Payment of fees to county treasurer,
204.805, 204.845, 204.855, 205.380, 210.230

Penalties for failure to perform duties as to fee
collections, 204.265

Receipt forms and records, 210.230

Report of fee collections, to auditor, 204.845 to
204.855, 208.100

Successor, turning over fees to, on expiration of
term, 204.855

no trial fees in,

210.010,

204.250,
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21.630
State agencies not required to pay fees in advance,
182.050

21.650
State agencies not required to pay fees in advance,
182.040 to 182.060

21.660
Deposit in lieu of bond, Ch. 22

- Execution for collection of fees taxed as costs in

favor of party, 20.230

State agencies not required to pay fees in advance,
182.040

State, county or city not required to advance any
fees taxable as costs, 20.140

21.670
Penalty for charging or taking unauthorized fee,
162.510

21.990
Penalty for charging or taking unauthorized fee,
162.510
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SUPREME COURT FEES

21.010 Filing and appearance fees on
appeal. The appellant in a civil case, upon
filing his transcript in the Supreme Court,
shall pay to the clerk thereof, in advance,
the sum of $20, which shall be in lieu of all
fees heretofore required by law to be paid
by him, except trial fees. The respondent in
such case, upon entering his appearance or
filing his first brief in the Supreme Court,
shall pay to such clerk, in advance, the sum
of $15, in lieu of all fees heretofore required
by law, The party entitled to costs and dis-
bursements on such appeal shall recover
from his opponent the amount so paid.

21.020 Clerk’s fees for copies of papers,
and for affixing seal. For making and certi-
fying to a copy of any opinion, pleading,
judgment, decree, paper or record of his of-
fice for private parties, and not in the course
of the regular court proceedings, the Clerk
of the Supreme Court shall collect the sum
of 15 cents for each folio, and for copies
not certified he shall collect the sum of 10
cents for each folio. For affixing the seal of
the court where not in the course of the
regular court proceedings he shall collect
one dollar.

21.030 Trial fee on appeal. The trial
fee in the Supreme Court, upon each ap-
peal heard and determined, is $6.

21.040 Filing fees and trial fee in cases
of original jurisdiction. In cases of original
jurisdiction in the Supreme Court, the plaint-
iff or moving party shall pay $15 and the
defendant or respondent shall pay $10 on the
filing of their first paper. Before any hear-
ing the plaintiff or moving party shall pay
$6 as trial fee.

21.050 Disposition of fees. All fees and
other moneys received or collected by the
Clerk of the Supreme Court by virture of
“his office shall be paid over to the State
"Treasurer as provided in ORS 8.130.

21.060 to 21.10¢ [Reserved for expan-
sion]

CIRCUIT COURT FEES, IN COUNTIES
UNDER 200,000 POPULATION (OTHER
THAN PROBATE MATTERS)

21.110 Filing and appearance fees. At
_the time of filing, in the circuit court of
-any county of not more than 200,000 popu-
lation, any suit, action or proceeding for the
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enforcement of private rights, including ap-
peals, but not including any matters in the
probate department of those courts having
probate jurisdiction, the county clerk as clerk
of the circuit court shall exact from the plain-
tiff, appellant or moving party the sum of $8
as a flat and uniform filing fee. The clerk shall
also, at the time of filing any appearance in
any such suit, action or proceeding upon
the part of any defendant or respondent ap-
pearing separately, or for the defendants or
respondents appearing jointly, exact from

-such party or parties the sum of $4 as a

flat and uniform filing fee. No paper or
pleading shall be deemed filed unless the
required fee is paid. No part of any such
filing fee shall be refunded to any party.
The uniform fee shall cover all services to be
performed by the court or clerk in any such
suit, action or proceeding, except where ad-
ditional fees are specially authorized by law.

21.120 Judges’ salary fees. There shall
be collected by the county clerk of each
county of not more than 200,000 population,
at the time of filing of any suit, action or
proceeding in the circuit court, other than
proceedings in the probate department of
those courts having probate jurisdiction, a
fee of $4, in addition to all other fees; and
from each defendant appearing separately in

.any such suit, action or proceeding, a fee

of $2 in addition to all other fees. On the
first working day of each month, the clerk
shall forward all money so collected during
the preceding month to the State Treasurer,
with a detailed statement showing the pur-
poses for which the fees were paid. The
money shall be placed to the credit of the
General Fund of the state, and is appropri-
ated as provided in ORS 3.060.

21.130 District attorney fee in divorce
suits and annulment proceedings. There
shall be collected by the county clerk of each
county of not more than 200,000 population,
at the time of the filing in the circuit court
of each divorce suit or proceeding for hav-
ing a marriage declared void, in additicn
to all other fees collected, a fee of $5 to
cover the appearance of the district attorney
in the suit or proceeding. On the first work-
ing day of each month, the clerk shall for-
ward all money so collected during the pre-
ceding month to the State Treasurer, with
a detailed statement showing the purposes
for which the fees were paid. The money
shall be placed to the credit of the General
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Fund of the state, and is appropriated as
provided in ORS 8.820.

21.140 Law library fees. (1) In all
‘counties containing less than 200,000 inhab-
itants, and meeting the requirements of sub-
section (2) of this section, it shall be the
duty of the county clerk, when authorized
and directed by the county court as provided
in ORS 9.840, to collect in each civil suit,
action or proceeding filed in the circuit court,
other than proceedings in the probate de-
partment of those courts having probate
jurisdiction, a law library fee equivalent to
20 per cent of the filing fee provided by law.
This fee shall be collected in the same man-
ner as other fees are collected in the suit,
-action or proceeding, and is in addition to
the other fees provided by law.

(2) The fee shall not be collected unless
the county owns and maintains, or hereafter
may acquire, own or maintain under the
provisions of ORS 9.840 and 9.850, a law
library at the county seat, available at all
reasonable times to the use of litigants, and

_permitted to be used by all attorneys at law
duly admitted to practice in this state, with-

.out additional fees to such litigants or at-
torneys.

21.150 Trial fees. The trial fee in the
circuit court in counties of not more than
200,000 population, other than'in proceed-
ings in the probate department of those
courts having probate jurisdiction, is $2 for
" every trial, whether by jury or by the court.

21.160 to 21.200 [Reserved for expan-
sion]

‘CIRCUIT COURT FEES, IN COUNTIES
OVER 200,000 POPULATION (OTHER
THAN PROBATE MATTERS)

21.210 Clerk’s fees, generally. In the
.circuit court, other than in the probate de-
partment of the court, in every county hav-
‘ing a population of more than 200,000, there
shall be charged and collected by the county
clerk, as clerk of the circuit court, for the
benefit of the county, the following fees,
and no more, for the following purposes and
services:

(1) Issuing any writ, order or process,
except a subpena, 50 cents.

(2) Certified copies attached to and
made a part of any writ or process, for
each folio, 15 cents, except when the party
requesting supplies the copy, in which case

there shall be a charge of 10 cents for each
folio.

(3) Issuing each subpena, regardless of
the number of witnesses, if any, named
therein, 25 cents.

(4) Filing and registering any suit,
action or other proceeding, 50 cents.

(5) Filing each paper or pleading, 15
cents.

(6) Entering any judgment, decree or

_order of court, 25 cents.

(7) Each folio after the first of any
judgment, decree or order, 15 cents.

(8) Each folio of any journal entry oth-
er than a judgment, decree or order, 20
cents.

(9) Recording, otherwise than by means
of photography, microphotography, photo-
copying or filming, any paper, other than
one of those 'above mentioned, for each
folio, 20 cents.

(10) Taking any affidavit, 50 cents.

(11) Taking any acknowledgment or
proof, 50 cents.

(12) Swearing a witness, 10 cents.

(13) Taking and approving any under-
taking, 25 cents.

(14) Making and filing judgment roll,
25 cents.

(15) Making copies of journal entries
for judgment roll, 15 cents for each folio,
except that when copies are supplied by a
party to the action, suit or other proceed-
ing, no charge shall be made.

(16) Docketing judgment, decree or or-
der in judgment docket, 25 cents for each
separate entry.

(17) Making copies of anything on file
or of record, otherwise than by means of
photography, microphotography, photocopy-
ing or filming, 15 cents for each folio, except
that when copies are supplied by parties
or others, the charge shall be 10 cents a
folio.

(18) Each official certificate, 50 cents.

(19) Issuing commission to take testi-
mony, 50 cents.

(20) Taking depositions, for each folio,
20 cents.

(21) Taxing costs and disbursements in
any cause, 25 cents.

(22) Docketing cause in any action, suit
or other proceeding, 15 cents.

(23) Swearing a jury, on trial of any
action, suit or other proceeding, 50 cents.

(24) Receiving, reading, filing and re-
cording verdict in any action, suit or other
proceeding, 50 cents.
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(25) Filing and making, otherwise than
by means of photography, microphotogra-
phy, photocopying or filming, a certified
copy of declaration to become a citizen of
the United States, $1.

(26) Entering judgment of admission of
an alien to citizenship and making a cer-
tified copy thereof, $5.

(27) Entering and attesting satisfaction
or release of a judgment, decree or order,
25 cents.

(28) Taking justification of surety on
any undertaking, for each folio, 20 cents.

(29) Making in the several indices the
entries required of the filing or recording,
or both, of any instrument, order, notice or
other paper, for each entry, 5 cents.

(30) Entering issuance of execution on
execution docket, 25 cents.

(31) Entering returns of execution and
attachments in execution and attachment
dockets, for each folio, 20 cents.

(32) Making transcription from judg-
ment docket, 50 cents.

(33) Filing and docketing transcript of

judgment, $1.

21.220 Clerk’s fees where photographic
or similar process used. (1) Where the
photographic, microphotographic, photo-
copying or filming method of recording is
used, there shall be charged and collected
by the clerk in the circuit court, other than
in the probate department of the court, in
every county having a population of more
than 200,000, for the benefit of the county,
the following fees, and no more, for the fol-
lowing purposes and services: _

(a) Recording any instrument required
or permitted by law to be recorded, for each
page, 75 cents, and for each rider, 50 cents.

(b) Supplying to private parties copies
of records or files, for each page, 50 cents,
and for each rider, 50 cents.

(¢) Filing and making a certified copy
of declaration to become a citizen of the
United States, for each page, 50 cents, and
for each rider, 50 cents.

(d) Each official certificate, 50 cents.

(2) For the purpose of this section,
“page” means one side of a sheet, other than
a rider, of an instrument, 1315 inches, or
less, long and 81% inches, or less, wide; and
“rider” means one side of any sheet affixed
to a page, and not more than 814 inches by
9 inches in dimensions.

21.230 Clerk’s fees for services for
which no specific fee is prescribed. For any

services not enumerated in ORS 21.210_ or.
21.220 which the county clerk as clerk of
the circuit court in any county having a
population of more than 200,000 may be re-
quired by law to perform other than in the
probate department of the court, such fees
may be charged as may favorably compare
with the fees established in ORS 21.210 and
21.220 for similar services and as may be
established by order or rule of court.

21.240 Judges’ salary fees. In any suit,
action or proceeding in the circuit court of
a county having 200,000 population or more,
other than proceedings in the probate de-
partment, the county clerk shall collect the
same fees as are prescribed in ORS 21.120.
The fees shall be collected, reported, for-
warded, credited and appropriated the same
as provided in ORS 21.120.

21.250 District attorney fee in divorce
suits and annulment proceedings. In each
divorce suit or proceeding for having a mar-
riage declared void, in the circuit court of
a county having 200,000 population or more,

‘the county clerk shall collect the same fee

as prescribed in ORS 21.130. The fee shall
be collected, reported, forwarded, credited
and appropriated the same as provided in
ORS 21.130.

'21.260 Law library fees. In all counties
containing 200,000 inhabitants or more, the
county clerk shall collect in each civil suit,
action or proceeding filed in the -circuit
court, other than proceedings in the pro-
bate department, in the manner in which
other fees are collected therein, as law li-
brary fees, the sum of $2 from the plaintiff
or other moving party at the time of the
filing of the first paper therein; and the
sum of $1 from each defendant, respondent
or other party who shall appear separately
therein, or from such defendants, respond-
ents or other parties as shall appear jointly
therein, to be collected at the time of the
filing of the first paper by any such defend-
ants, respondents or other parties.

21.270 Trial fees, including jury trial
fee. (1) In any action, suit or proceeding
for the enforcement of private rights, in the
circuit court of a county having more than
200,000 inhabitants, other than proceedings
in the probate department, the trial fees are
as follows:

(a) The clerk shall exact from the
plaintiff, appellant or moving party, at the
time the action, suit or proceeding comes

155



§ 21.310 PROCEDURE IN ACTIONS AT LAW AND SUITS IN EQUITY

on for trial on its merits without a jury, the
sum of $6, trial fee, except in divorce cases
where default has been made, when $3 shall
be exacted.

(b) A jury trial fee of $12 shall be col-
lected for each trial by jury. The clerk
shall collect the jury trial fee from the
plaintiff or appellant at the time the action,
suit or proceeding comes on for trial by a
jury. If the plaintiff or appellant waives
2 trial by jury, and the defendant or re-
spondent desires a trial by jury, the clerk
shall collect the jury trial fee. from the de-
fendant or respondent. Cases wherein the
jury trial fee has not been so paid shall be
tried by the court without a jury, unless the
court otherwise orders. If a case in which
the jury trial fee has not been paid is tried by
a jury by order of court, the clerk shall tax
against the losing party as costs, to be col-
lected for the benefit of the county, the
sum of $12. The trial fee of $6 as provided
in paragraph (a) of this subsection shall
not be exacted in any case wherein a jury

trial fee has been pald by either party and’
not refunded. The jury trial fee shall not'

by exacted in crlmmal actions.

(2) '_I‘he trial fees provided for in this
section shall be deemed disbursements, and
may be taxed and collected as other costs
and disbursemen’ts' by the prevailing party.

| 21.280 to 21300 [Reserved for expan-

sion]

PROBATE AND COUNTY COURT FEES
IN COUNTIES UNDER 200, 000
POPULATION

21.310 Probate filing fees and ﬁrial fee.

(1) In the county courts or in circuit courts’

having probate jurisdiction, in all counties
having a population of less than 200,000, the

clerk shall charge and collect the following

fees before the filing of the initial papers
in any proceeding in probate, including peti-
tions for the probate of wills, for letters of
administration, and will contest proceedings:
Where the amount of the estate is:
1. Not more than $500—a fee of $2.50.
2. More than $500 and not more than
$1,000—a fee of $5.00.
3. More than $1,000 and not more than
: $2,000—a fee of $7.50. ~
4. More than $2,000 and not more than
$4,000—a fee of $10.

5. More than $4,000 and not more than
$8,000—a fee of $15.

6. More than $8,000 and not more than:

$16,000—a fee of $20.

7. More than $16,000 and not more
than $25,000—a fee of $25.

8. More than $25,000—a fee of $30.

(2) At the time of filing any answer, de-
murrer, motion or objection in probate pro-

ceedings, the party filing such demurrer,

answer, motion or objection shall be re-

quired to pay a fee of $3, and the papers-

shall not be deemed filed unless such pay-
ment -is made.

(3) The clerk also shall exact from the

party having the affirmative of the issue,
at the time such a proceedinig comes on for
trial or hearing upon the issues of fact or
law involved therein, an additional sum of

$2 as a trial fee, which shall be paid before-
any such trial or hearing shall be had there--

in.

21.320° Appearance fees in adoption or

change of name proceedings. In the county
courts or in the circuit courts having pro-
bate jurisdiction, in all counties having a

population of less than 200,000, there shall
be payable to the office of the county clerk:
an original appearance fee of $5 in adoption

proceedmgs and an original appearance fee
of $5 in change of name proceedmgs

21.330 Law library fees. In all counties
containing less than 200,000 inhabitants,
and meeting the requirements of subsection
(2) of ORS 21.140, it shall be the duty of
the county clerk, when authorized by the
county court as provided in ORS 9.840, to

collect in each proceeding filed in the coun-

ty court, or in the probate department of
a circuit court having probate jurisdiction, a
law library fee equivalent to 20 percent of
the filing fee provided by law. This fee shall
be collected in the same manner as other
fees are collected in the proceeding, and is
in addition to the other fees provided by law.

21.340 County court trial fees, other
than probate. The trial fee in the county
court in counties of not more than 200,000
inhabitants, in cases not provided for in

ORS 21.310, is $2 for every final trial or.
hearing upon the issues therein, or on de-.

murrer or motion,

21.350 [Reserved for expansion]
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PROBATE FEES, IN COUNTIES OVER
200,000 POPULATION

21.360 Clerk’s fees in probate matters.
(1) It shall be the duty of the county clerk.
in counties containing more than 200,000
inhabitants, to collect for services in the
probate department of the circuit court the
following fees:

(a) The fees prescribed in ORS 21.210
for similar services in .the other depart-
ments of the circuit court.

(b) For recording any judgment, order,
bill or appointment of any executor, admin-
istrator or guardian, for each folio, 10 cents.

(¢) For recording the appointment of
any admeasurer of claims, 15 cents.

(d) For making all indices in relation to
an estate, 50 cents.

_ (e) For making and keeping a register
in relation to an estate, 50 cents.

(f) For making and keeping a record
of accounting and distribution in relatlon
to any estate, $1.

(2) For issuing letters testamentary, of
administration or guardianship, 50 cents.
- . (2) For any service not enumerated in
this section, which the county clerk may be
required by law to perform in the probate
department of the circuit court, such fees
shall be charged as may favorably compare
with the fees established in this section for
similar services, and as may be established
by order or rule of court.

21.370 ILaw library fees. In all counties
containing 200,000 inhabitants or more, the
county clerk shall collect as law library fees,
in each proceeding in the probate depart-
ment of the circuit court, the same fees as
are prescribed in ORS 21.260. The fees shall
be collected in the same manner and at the
same time as provided in ORS 21.260.

21.380 Trial fees. Trial fees in the pro-
bate department of the circuit court in coun-
ties containing more than 200,000 inhabi-
tants shall be one-half of the trial fees es-
tablished for other departments of the cir-
cuit court by ORS 21.270, and shall be col-
lected in the same manner and at the same
time as provided in ORS 21.270.

21.390 and 21. 400 [Reserved for ex-
pansion]
- SHERIFF’S FEES

21.410 Sheriff’s fees and mileage allow-
ance for services in civil actions, suits and

proceedings. The sheriff of every county
shall, in all civil suits, actions and proceed-
ings, collect in advance the following fees:

(1) For serving summons directed to a
single defendant, in addition to mileage,
$1.50.

(2) For serving summons directed to
two or more defendants, in addition to mile-
age, $1.50 for the first defendant, and for
each additional defendant, 50. cents.

(3) For return of summons ‘“not found,”
in addition to mileage, 50 cents for the first
defendant, and 25 cents for each additional
defendant.

(4) For serving subpena, notice, citation,
order or other paper not herein described,
for the first-named witness or party, $1, and
for each additional witness or party served,
25 cents. :

- (B) For executmg any provisional rem-
edy, $1. _

. (6) ‘For making an inquest by jury for
the trial of rights.of property, $2.

- (7) For taking and approving any'under-
taking or bond, 50 cents.

(8) For making a copy of any process,
order, notice or other instrument in writing,
when necessary to complete the service
thereof, for each folio, 25 cents; but no
charge shall be made for copy of complaint
or other paper not actually made by the
sheriff. - '

(9) For serving any writ for the enforce-
ment of a judgment or decree other than
execution, $1.50.

(10) For serving an execution or de-
cree other than for the sale of land, on the

. amount realized as shown by the sheriff’s

return, one percent on the first $500 and
one-tenth of one percent on the excess over
$500. '

(11) For selhng land on execution or
decree, $4.

(12) For making a conveyance of real
property, sold on any process, to be paid
by or for the grantee, $2.

(13) For making a certificate of sale
of personal property when required or de-
manded, to be paid by or for the purchaser,
50 cents.

(14) For making a certificate of sale of
real property, $1.

(15) For returning an execution when
no property can be found, 50 cents.

(16) For serving writ of attachment, 75
cents and if by garnishment, in addition, for
each garnishee served, 25 cents.

(17) For making any certificate not
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hereinbefore described or referred to, ex-
cept returns upon the writs and processes
in this section enumerated, 50 cents.

. (18) For actual and necessary travel in
the serving of any summons, process, sub-
Ppena, or other paper required to be served,
mileage at the rate of nine cents a mile go-
ing and returning, and no more, but when
two or more parties or witnesses in the same
suit, action or proceeding are found in the
same general direction from the county seat,
mileage shall be charged only for the one
living farthest from the county seat, and no
charge shall be made for constructive mile-
age in any case.

(19) For the care of property in his cus-
tody under an attachment or execution or
proceeding for claim and delivery, such sum
as may be reasonable and necessary to se-
cure each keeper or custodian necessarily
employed in such care.

(20) For seizure of personal property
under writ of attachment, writ of execution,
claim and delivery, lien notice, chattel mort-
gage, or other process or proceeding, $2.50
for each one-half day or fraction thereof
necessarily expended therefor.

(21) For removal of personal property
upon an eviction, $2.50 for each one-half
day or fraction thereof necessarily expended
therefor.

(22) For any service not hereinbefore
specified which the sheriff may be by law
required to perform for parties in civil suits,
actions or proceedings, such fee as may fav-
orably compare with the fees hereinbefore
fixed and established for similar services,

or as may be fixed and established by order

or rule of a court of competent jurisdiction.

21.420 Itemized statement of fees. The
return on any summons, process, subpena
or other paper served by a sheriff shall be
accompanied by a subjoined itemized state-
ment of the charges made for the service
thereof, including the mileage actually and
necessarily traveled in making the service.

21.430 to 21.450 [Reserved for expan-
sion]

REPORTER’S FEES

21.460 Reporter’s per diem. Whenever,
in a cause in the circuit court, either party,
or the parties jointly, shall request the tak-
ing of notes of the proceedings, as provided
in ORS 8.340, or the judge upon his own
motion orders the taking of such notes,

there shall be charged to the litigants, as a
reporter’s fee, a per diem of $10 for each day
the reporter is actually in attendance for
more than a half day. In cases occupying a
half day or less, there shall be charged $5
per diem. The clerk of the court shall collect
the reporter’s fees from the party request-
ing the services of the reporter, and all
sums so collected shall be turned into the
treasury of the county. The reporter’s fees
shall be taxable as costs in the case.

- 21.470 Transcript fees. The fees of the
official reporter of the circuit court for mak-
ing transcripts as provided in ORS 8.350
shall be 15 cents per folio of 100 words, and
shall be paid forthwith by the parties or
party for whose benefit ordered, and when
paid shall be taxed as other costs in the
case; provided, that when the defendant in
any criminal cause who has perfected an
appeal from judgment against him presents
to the judge satisfactory proof, by affidavit
or otherwise, that he is unable to pay for
such transcript, the judge, if in his opinion
justice will be thereby promoted, may order
the transcript to be made; and in all cases
where transcript shall be ordered by the
court, where not asked by the parties, the
same shall be paid for out of the county
treasury in the same manner as provided in
ORS 8.390 for the payment of per diem
compensation.

21.480 to 21.500 [Reserved for expan-
sion]

REFEREES’ FEES

21.510 Referees’ fees. The fees of ref-
erees shall be fixed by the court, but the
parties may agree in writing upon any other
rate of compensation and thereupon such
rate shall be allowed.

21.520 to 21.550 [Reserved for expan-
sion]

LIABILITY FOR AND PAYMENT
OF FEES

21.560 Exemption of governmental un-
its and public corporations, and their of-
ficers, from filing and appearance fees, in
counties of not more than 200,000 popula-
tion. Neither the State of Oregon, nor any
county, school district, municipal corpora-
tion or other public corporation therein, nor
any officer of any such public political divi-
sion or corporation, appearing in his repre-
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sentative capacity, shall be required to pay
the fees prescribed in ORS 21.110.

21.570 Exemption of state and counties
from trial fees in Supreme Court, and in cir-
cuit and county courts in counties of not
more than 200,000 population. When the
state or any county therein is a party to a
judicial proceeding, it need not pay the trial
fee prescribed in ORS 21.030, 21.150, 21.310
or 21.340, but if it is entitled to recover

.costs therein, the fee shall be allowed and

taxed as a disbursement, and collected off
the adverse party as in ordinary cases.

21.580 Exemption of state, county and
city from clerk’s fees and trial fees, in coun-
ties of more than 200,000 population., Except
as provided in ORS 182.040, 182.050 and
182.060, none of the fees fixed by ORS
21.210, 21.220, 21.230, 21.270, 21.360 or
21.380 shall be collected from the state, or
from the county or city in which the court is
located.

21.590 Necessity for payment of trial
and district attorney fees. Parties to judicial

proceedings are required to contribute

towards the expense of maintaining courts
of justice, or a particular action, suit, or
proceeding therein, by the payment of the

trial and district attorney fees provided for

in this chapter.

21.600 When and by whom trial fee to
be paid, in Supreme Court, and in circuit and
county courts in counties of not more than
200,000 population; exemption of indigents;
taxation as disbursement. (1) The trial fee
prescribed in ORS 21.030, 21.150, 21.310 or
21.340 is' to be paid by the plaintiff, appel-
lant or moving party, before he is entitled to
or can claim the trial or other proceeding
upon which the fee is imposed. If the party
payifig such fee prevails in the action, suit
or proceeding, so as to be entitled to recover
costs therein, the fee shall be allowed and
taxed as a disbursement, and collected off
the adverse party.

(2) If at any time it appears to the sat-
isfaction of the court or judge thereof, from
the affidavit of the party or other evidence,
that he can not pay the trial fee, the court
or judge may direct that he be allowed to
proceed without the prepayment thereof;
but if such party prevails so as to be entitled

‘to collect costs, the fee shall be taxed as a
-disbursement, and when collected off the

adverse party shall be retained by the clerk
as if paid in advance.

21.616 Advance payment of clerk’s and
trial fees, in circuit courts of counties having
more than 200,000 population. In counties
having more than 200,000 population, the
county clerk shall collect in advance, for the
benefit of the county, the fees and charges
prescribed in ORS 21.210, 21.220, 21.230,
21.270, 21.360 and 21.380. :

21.620 Charging of fees in circuit court
in counties having more than 200,600 popu-
lation; record of charges and payments. In
the circuit court in counties having a popula-
tion of more than 200,000, other than in the
probate department of the court, all fees
pertaining to the trial and those for enter-
ing judgment or decree, including making
and filing the judgment roll, shall be charged
to, and paid by the plaintiff or appellant in -
the first instance. The clerk shall enter in
the register described in ORS 7.020, in addi-
tion to the entries required by that section,
under the date of service, the charge for
each service rendered and performed, for
which a fee is prescribed in ORS 21.210,
21.220 or 21.230, and also all sums of monéy
paid or advanced by each party on account
of fees. The debits and credits of each party
shall be kept, as nearly as practicable, sepa-
rate from each other, and the register shall
be ruled accordingly.

21.630 Deposits on account of fees in
circuit court (other than in probate depart-
ment), in counties having more than 200,600
population. In counties having a population
of more than 200,000, the county clerk, at
the time of the filing in the circuit court, other
than in the probate department, of any suit,
action or proceeding for the enforcement of
private rights, including appeals, writs of
review and writs of mandamus, shall exact
from the plaintiff, appellant or moving
party the sum of $10 on account of fees; and
no complaint, transcript upon appeal, peti-
tion for writ of review or petition for writ
of mandamus shall be filed until such pay-
ment is made. The clerk shall also, at the
time of the filing of any answer, demurrer
or motion in any such action, suit or pro-
ceeding, upon the part of any defendant or
respondent, where they appear separately
and make a separate defense, or from the
defendants or respondents, where they ap-
pear jointly and make joint defense, exact
from such party or parties, as the case may
be, the sum of $5 on account of fees, and the
paper or pleading shall not be deemed filed
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unless such payment is made. If at any time
the deposit so required to be advanced has
been earned by the county, the clerk shall
require from each party a further deposit of
$5 or an amount sufficient to pay all fees
in the case, and so on until the case is dis-
posed of. The clerk shall refuse to perform
any service until such payment is made. The
deposits shall be held by the clerk until
earned by the county or returned to the
parties as provided in ORS 21.640.

21.640 Refund of deposit made under
ORS 21.630, or application to judgment for
costs. It shall be the duty of the clerk, after
a case has been dismissed or otherwise dis-
posed of and closed by judgment, decree or
otherwise, to refund to the party who has
made a deposit under ORS 21.630, the bal-
ance remaining after all earned fees charged
against such party have been paid; pro-
vided, that if a judgment for costs and dis-
bursements is entered against the party, and
any court fees then remain unsatisfied, such
balance shall be credited to such deficiency
and turned over to the county.

21.650 Deposit on account of fees by
moving party in probate department of cir-
cuit court in counties having more than
200,000 population; advance payment of fees
by other parties. In counties having a popu-
lation of more than 200,000, it shall be the
duty of the county clerk to collect and exact
from the moving party in any action or pro-

ceeding instituted in the probate department -

of the eircuit court, on the date the action
or proceeding is commenced, the sum of
$2.50 on account of fees. If at any time the
money deposited has been earned by the
county, the clerk shall demand a further
deposit of $5, or an amount sufficient to pay
all fees in the case if such amount does not
exceed $5; and no papers shall be filed by the
clerk, or service performed, until such pay-
ment is made. All fees and charges incurred
by the party making the deposit shall be
charged to him, and an account thereof kept
in the same manner as accounts are required
to be kept of services rendered in other de-
partments of the circuit court, as provided
in ORS 21.260 and 205.380. The clerk shall
collect in advance from any other party the

fees incurred by him in any proceeding in

the probate department of the circuit court.

21.660 Advance payment of, or security

for, fees for services in court proceedings.
‘Except as provided in ORS 20.140, and ex-

cept the fees for which advance payment or
a deposit is otherwise required by law, every
officer, witness, or other person required to
do or perform any act or service for any
party to any action, suit or proceeding in a
court of justice in this state shall be entitled
to demand and receive from such party the
compensation which the law allows therefor
in advance; but a party may at his option
pay the fees of the officers of the court in
advance, or give such officers an undertak-
ing with sufficient sureties therefor. The fees
secured to the officers, or any of them, by
any party to the judgment or decree, may
be collected by an execution against the
property of such party and that of his
sureties in the undertaking therefor. Such
officers’ execution may issue in the name of
the clerk as plaintiff in the writ, and for the
benefit of all officers to whom fees are so
due and secured, whenever an execution
might issue to enforce the judgment or
decree at the instance of the prevailing
party.

21.670 Duty of officer receiving fees to
give receipted cost bill. An officer receiving
fees for any official services must, upon de-
mand, give the party paying the same a re-
ceipted bill thereof specifying the items of
such fees.

21.680 to 21.700 [Reserved for expan-
sion]

MISCELLANEOUS PROVISIONS AS TO
FEES

21710 “Folio” defined. As used in this
chapter, “folio” means 100 words, counting
two figures as one word. Any portion of a
folio, when the whole paper contains less
than a folio, or when such portion % an
excess over the last folio, shall be deemed
a folio. -

21.720 Fee for service when no compen-
sation is provided. When any service shall
be performed by an officer of or person ap-
pointed by the circuit or Supreme Court, for
which no compensation is provided by law,
the officer or person shall be entitled to such
fee or compensation as the court may direct
and order. When under like circumstances
such service shall be performed otherwise
than in the circuit or Supreme Court, the
compensation shall be prescribed and order-
ed by the county court of the proper county.
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21.730 - Per diem and mileage for private
persons performing services by law or in

_execution of process. All private persons per-

forming services required by law or in the
execution of legal process, when no express
provision is made for their compensation,
shall be entitled to three dollars for each day
so employed, and mileage for any necessary
travel, going and returning, at the rate of
eight cents a mile, and no more.
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21.740 to 21.980 [Reserved for expan-
sion]

PENALTIES

21.990 Penalties. Any officer refusing
or neglecting to comply with ORS 21.670
shall be liable to the party demanding the
receipt for a penalty of $25.






