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TIDE AND SWAMP LANDS; BEDS OF STREAMS AND LAKES

§ 274.070

KELP FIELDS; TIDE LANDS; SWAMP
LANDS

274.010 Lease of kelp fields. (1) The
State Land Board may lease, for the pur-
pose of harvesting kelp and other seaweed,
all that land lymg off the Oregon coast
between the low tide line and three miles
seaward therefrom.

(2) The lease may be for a term of not
to exceed 50 years and shall provide for the
payment to the State of Oregon of a sum
to be fixed by the State Land Board for
all kelp or other seaweed harvested under
the lease, to be paid at the end of each year.
The lease shall also be conditioned that for
the failure to harvest at least 1,000 tons
of kelp or other seaweed, within any one
year, from the territory described in the
lease, the lease shall be forfeited, at the
boards option. Not more than 40 miles of
coast line shall be leased to one individual,
firm or corporation

274.020 Time allowed lessee for survey
and erection of plant; filing copy of survey
with board. For the purpose of aiding and
establishing the kelp and seaweed industry,
the first leases may be 1ssued allowing the
applicant six months’ time m which to make
a practical survey of the field which he has
leased, and another 12 months’ time i which
to erect a plant and commence operation.
The lessee shall, withim six months of
the time of obtaimming the lease, make or
cause to be made a practical survey show-
ing the amount and condition of kelp with-
in the territory described m his lease, and
shall file a copy of the survey with the sec-
retary of the State Land Board, withmn six
months Upon his failure so to do, the lease
shall be canceled by the board

274.030 Removing kelp without lease
prohibited. No person shall harvest or re-
move any kelp or other seaweed from any
territory off the Oregon coast lying between
low tide line and three miles seaward there-
from, unless he has first obtamed a lease
from the State Land Board

274.040 Tide and overflow lands; lease
and sale. All tide and overflow lands shall
be sold or leased only to the highest hdder
after being duly advertised for a period of
30 days in two or more newspapers of gen-
eral circulation mn the state, one of which
must be published m the county in which
the lands lie; provided, that no such lands
shall be sold for less than §5 per acre Any

owner of lands abutting or fronting on such
tide and overflow lands shall have the pref-
erence right to lease or purchase at the
highest price offered in good faith No ac-
cretions to 1slands heretofore sold by the
state shall be leased.

274.050 Confirmation of title to tide
lands and tide flats. The titles to all tide
lands within this state, and all tide flats not
adjacent to the shore in the waters of the
state, which have been heretofore sold to
purchasers by the State of Oregon, where
the purchaser has, in good faith, actually
paid to the state the purchase price, and
the same has been recerved by the state, and
the purchaser has not purchased from the
state to exceed 320 acres of that character
or class of land, are hereby confirmed to all
such purchasers and grantees of the state,
their heirs, successors or assigns, when such
tide lands have not been fraudulently ob-
tamned, and without reference to the amount
of any other character of lands purchased
by such purchaser theretofore from the

state.

Note: 1872 p. 129, as amended by 1874 p 76 and
1876 p 69, (subsequently repealed by 1878 p. 41 §54)
provided ‘The title of this state to tide or overflowed
lands upon said Willamette, Coquille, Coos and Ump-
qua rivers 1S hereby granted and confirmed to the
owners of the adjacent lands, or when any such tide
or overflowed lands have been sold, then in that case,
to the purchaser or purchasers of such tide or over-
flowed lands from such owner of such adjacent lands,
or some previous owner thereof, as the case may be

274.060 Regulation of wharves or har-
bor improvements; oyster beds; public ease-
ment in tide and overflow lands. (1) Nothing
in ORS 274 040 shall be construed to pre-
vent the legislature of this state, or the cor-
porate authorities of any city or town there-
of, from regulating the building of wharves
or other improvements 1n any bay, harbor
or inlet of this state, or construed as a grant
of the exclusive right to any person to use
the natural oyster beds of this state

(2) The grantee of any tide and over-
flow lands under ORS 274.040 shall hold the
same subject to the easement of the publc,
under the provisions and restrictions of law,
to enter thereon and remove oysters and
other shell fish therefrom

274.070 Ownership of Pacific shore;
declaration as highway. Ownership of the
shore of the Pacific Ocean between ordinary
high tide and extreme low tide, and from
the Columbia River on the north to the Ore-
gon and California state line on the south,
excepting such portion or portions as may
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§ 2774.080

PUBLIC LANDS

have been disposed of by the state prior to
July 5, 1947, hereby is declared vested in the
State of Oregon, and hereby 1s declared to
be a public highway No portion of such
shore shall be alienated by any of the agen-
cles of the state.

274.080 Permit to take products from
beach. No sand, rock, marme growth or
other natural product of the Pacific Ocean
or beach declared a publhic highway pur-
suant to ORS 274070, other than fish or
wild Iife, agates or souvenirs, shall be taken
from such beach, except pursuant to rule,
regulation or permit of or from the State
Land Board, as provided in this section
Upon request of the county court of any
county contiguous to any portion of said
ocean shore the State Land Board may grant
permits for the removal of sand or rock
from said ocean shore at designated loca-
tions to supply reasonable needs for essen-
tial construction uses 1n such localities as
1t appears sand and rock for such construc-
tion are not otherwise obtainable at reason-
able cost The State Land Board may grant
or 1ssue a license or permit to any individual,
firm, copartnership, corporation or associa-
tion permitting the taking and removal of
sand, rock or marme growth from the ocean
shore at designated locations. The terms,
royalty and duration thereof shall be at the
discretion of the State Land Board, and all
royalties received therefrom shall, after de-
ducting cost of admmistration of this sec-
tion, be deposited with the State Treasurer
for the benefit of the Common School Fund.

274.090 Automobile and aircraft-free
zones on ocean shore. Upon the recommenda-
tion of or approval by the county court of
any county or the city council of any mu-
nicipahity contiguous to any portion of the
ocean shore or beach declared a public high-
way pursuant to ORS 274070, the State
Highway Commission may establish areas
and zones on the ocean shore wheremn there
shall be no travel by motor vehicles, or land-
ing of any aircraft except for an emergency
landing After the establishment of a zone
or area and the erection of signs or markers
thereon, no such use shall be made of such
areas except in conformity with the rules and
regulations of the commission

274.100 Deposit of logs, debris, etc., pro-
hibited. No person shall deposit or wilfully
permit the deposit of any logs, debris, rub-
bish or refuse upon the ocean shore or beach

declared a public highway pursuant to ORS
274 070

274110 Effect on other statutes. No-
thing m ORS 274070 to 274.100 shall be
construed to repeal ORS 492.780 to 492 810.

274.120 Confirmation of title to swamp
and overflow lands; deed to claimant. (1)
All the rights and title of the State of Ore-
gon to the swamp and overflowed lands of
this state, and claimed by persons who have
completed settlement thereon, or who may
hereafter complete settlement under the pro-
visions of the pre-emption or homestead
laws of the United States, and have obtain-
ed a patent or certificate of fimal proof
therefor, hereby are granted and confirmed
unto such claimant, his hewrs or assigns,
respectively.

(2) Upon apphcation of any such claim-
ant to the State Land Board, with proof of
claim evidenced by United States patent or
final certificate of proof of settlement and
payment, 1ssued from the United States Land
Office, the board shall execute and deliver to
such claimant, without charge, a quitclaim
deed of the state’s right and title to the
lands so claimed

274.130 Title of cerfain swamp lands not
to be questioned by State Land Board; pro-
hibition against sale of certain swamp lands.
The State Land Board shall not call in ques-
tion the title of any person to any swamp
lands which he may not have acquired by
full and complete comphance with the pre-
emption or homestead laws of the United
States, nor shall the board sell to anyone any
unsurveyed swamp lands, or swamp lands on
which any settler shall have made and per-
fected bona fide legal entry under the laws
of the Umted States Swamp lands as used
mm this section means lands classified as
swamp lands pursuant to ORS 273 010.

274.140 to 274.200 [Reserved for expan-
s1on]

DRAINAGE AND RECLAMATION OF
LANDS

274.210 Authority of State Land Board
to contract for drainage and reclamation of
certain lands. The State Land Board for and
in behalf of the State of Oregon may enter
into contracts with persons or incorpora-
tions for the dramnage and wrigation of any
lakes, marshes or swamps lying in this
state, or for the drainage and irrigation of
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TIDE AND SWAMP LANDS; BEDS OF STREAMS AND LAKES

§ 274.250

that part which 1s 1n this state, of any lake,
marsh or swamp lymmg partly in this state
and partly i another state, and for the re-
clamation of the lands forming the beds of
or submerged by any such lakes, marshes
or swamps, and for the sale or disposal of
such drained and reclaimed lands as pro-
vided for i ORS 274 220 to 274.270.

274.220 Applications for drainage and
reclamation of lands. Any person, associa-
tion or corporation desiring to enter mnto a
contract to dramn any lake, marsh or swamp
Iyaing wholly or partly within this state and
reclaim the land forming the bed thereof
or submerged thereby, shall file with the
State Land Board an application for a con-
tract to drain such lake, marsh or swamp
and reclaim such land. The applicant shall,
at his own expense and without any cost or
charge to the state, make the necessary
surveys and prepare a map of the land pro-
posed to be reclaimed. The map shall ex-
hibit a plan showing the submerged area and
the mode of the contemplated dramnage and
reclamation, and shall be accompanied by a
hist 1n duplicate of the lands proposed to be

’ dramed, with sufficient description to 1dent:-
fy the land, either by legal subdivisions or
monuments, all in accordance with rules and
regulations promulgated by the State Land
Board. The application for a contract shall
contam an estimate of the cost of the con-
struction of the proposed system of drain-
age.

274.230 Investigation and report by
State Engineer; terms of contract; bond.
Upon receipt of the application, map, plan
of dramage and reclamation, provided under
ORS 274 220, the State Land Board may
require the State Engineer to make an -
vestigation and report at the expense of
the applicant, and, 1f the project appears
feasible and desirable and such applicant
responsible, enter into a contract with the
applicant for construction of the dramage
and reclamation works The applicant,
entering mto the contract shall undertake
and agree to drain the lake, marsh or swamp
substantially in accordance with the plans
set forth in the contract to reclaim the land,
to make such proofs of reclamation as are
required by the State Land Board, and to
pay all costs mmcident to the contract and
making of the proof and any other expense
connected therewith The applicant shall
further agree and undertake that work will
be commenced upon the ditches or other
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works necessary for such drainage and re-
clamation at a time fixed by the State Land
Board and agreed upon in the contract; that
by the end of the first year after the time
fixed m the contract for begmnning such
work, 10 percent of the necessary expendi-
ture will be made; and that this work will
be prosecuted with due diligence until com-
plete and the required proof of reclamation
18 made The State Land Board shall require
a bond subject to its approval in any sum
1t may deem necessary to msure the faith-
ful performance of the contract

274.240 Performance by contractor; dis-
posal of lands. (1) Immediately upon exe-
cution of the contract, the contractor under-
taking the dramage and reclamation may
enter upon the lands for the purpose of re-
claiming the same

(2) The State Land Board shall fix the
amount to which the contractor 1s entitled
for reclaiming the lands by drainage or
drainage and 1irrigation and shall also fix
the amount to be paid to the state for such
lands. The board may permit the contractor
to sell or dispose of the land at such price
and upon such terms as it may fix in tracts
not to exceed 320 acres to any one person
under such rules and regulations as the
board may promulgate governing the dis-
posal of the same

(3) Upon proof satisfactory to the board
that at least 50 percent of any such tract 1s
producing agricultural crops, and upon proof
that the amount fixed by the board as due
for reclamation and the amount due the
State of Oregon has been fully paid, the
board shall issue quitclaim deed for not
more than 320 acres to the purchaser of such -
land

274.250 Nonperformance; action by
land board; appeal from decision of board.
(1) Upon failure of any parties having con-
tracts with the state for construction of
dramage and reclamation works to begin the
same within the time specified by the con-
tract, or to complete the same within the
time or in accordance with the specifications
of the contract, the State Land Board shall
give such parties written notice of such fail-
ure, and if after a period of 60 days from
the sending of such notice they have fail-
ed to proceed with the work or to conform to
the specifications of the contract, the con-
tract and all work constructed thereunder,
shall be at once and thereby forfeited to the
state
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§ 274.260 PUBLIC

LANDS

(2) Upon forferture, the State Land
Board shall mmmediately give notice once
every week for a period of four weeks 1n
some newspaper of general circulation 1n the
county i which the work 1s situated, and 1n
one newspaper at the state capital in hke
manner for a like period, declaring the for-
feiture of the contract, and that upon a
day fixed proposals will be received at the
office of the State Land Board at Salem for
the purchase of incomplete works and for
the completion of the contract, the time for
receiving such bids to be at least 60 days
subsequent to the issuing of the last notice
of the forfeiture. The sales shall be for cash
to the highest responsible bidder, and the
money received from the sale of the partially
completed works under this section shall
first be apphed to the expenses mcurred by
the state m their forfeiture and disposal,
and any surplus, paid mto the Common
School Fund.

(3) The contractors shall have the right
of appeal from the decision of the State
Land Board, which appeal shall be heard in
chambers by the circuit court of the dis-
trict wherem the head works of the dran-
age system is situated. ‘

274.260 Title of riparian owners. The
title of owners of land riparian to lakes and
ponds drained under ORS 274.210 to 274 250
hereby 1s declared to extend to only so much
of the bottom or bed of such lake or pond
which may be reclaimed by such drainage
as 18 required to fill up the fractional sub-
division or subdivisions of a section which
he owns and which are rendered fractional
by such lake or pond, and the title of such
owner shall be so limited when the waters
of such lake or pond receding, because of
such dramage, uncover the bed thereof. This
section shall not affect the right of riparian
owners to land acquired by natural accre-
tion or reliction because of the gradual and
natural recession of the waters of the lake
or pond to which the lands of such owners
are riparian.

274.270 Disposal of moneys received by
land board. All money received by the State
Land Board under ORS 274 210 to 274.250
shall be paid immediately to the State Treas-
urer and placed by him in the Common School
Fund.

274.280 Surveys and plans for reclama-
tion of lands by State Land Board for graz-
ing and agricultural purposes. The State

Land Board may cause reclamation surveys,
plans and specifications to be made for the
reclaiming of any swamp and overflow lands
under the control of the board, for grazing
and agricultural purposes.

274.290 Execution of plan. The State
Land Board may direct the State Engimeer
to submit an estimate of the probable cost
of any survey, plan or specification of any
contemplated reclamation project, and on
consideration thereof, if it deems 1t advis-
able and in the iterest of the state, shall
direct the State Engineer to cause such sur-
vey and plans and specifications to be made
and prepared. Upon receipt thereof the
board may proceed under the plan to the
extent and in such manner as it deems ad-
visable

274.300 Swamp and Overflow Land
Reclamation Fund. There hereby are appro-
priated such sums of money not otherwise
appropriated, for use from time to time, as
are necessary to carry out the purposes of
ORS 274280 and 274290, out of the net
receipts from the sale of gravel, rock and
sand from the beds of navigable streams n-
this state Such sums of money shall be de-
posited in.the State Treasury mm a special
account to be known as the Swamp and
Overflow Land Reclamation Fund. When
sufficient funds become available from the
proceeds of the sale or lease of such re-
claimed lands, all the sums of money ex-
pended pursuant to ORS 274 280 to 274 310
shall be repaid to the Common School Fund.

274.310 Payment for survey and con-
struction. All claims, costs and outlays 1n
connection with the surveys and costs of
construction of any reclamation project
pursuant to ORS 274 280 and 274 290 shall
be paid by voucher drawn agaimnst the
Swamp and Overflow Land Reclamation
Fund, when approved by the State Land
Board

274.320 to 274.400 [Reserved for expan-
sion]

BEDS OF STREAMS AND LAKES

274.410 City use of riverbed material.
(1) Any city of the State of Oregon border-
ing on a navigable river, hereby is granted
the right to dredge out and use material from
the channel of such river, or from the sub-
merged sand bars or tide flats, or the bed
of the river mn front of such city, for the
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§ 274.450

purpose of filing i or reclaiming the tide
lands or mud flats within such city, under
applicable restrictions and regulations of the
State Land Board The consent of the
United States Government, through the De-
partment of the Army, shall be first ob-
tained by such city.

(2) Any contractor who has entered into
a contract with any such city to fill in or
reclaim any of its tide flats or overflowed
lands may dredge and use such material in
the same manner as may be done by such
city

274.420 State ownership of beds of navi-
gable lakes; acquisition of fitle by others.
(1) The title to the beds of all nawvigable
lakes 1 this state now existing or which
may have been 1n existence 1n 1859 when the
state was admitted to the Union, or at any
time since said admission date, and which
has not become vested mn any person, firm
or corporation, 1s vested m and claimed by
the State of Oregon The State of Oregon
hereby 1s declared to be the owner of the
beds of such lakes, and may use and dis-
pose of the same as provided by law

(2) No person, firm or corporation shall
acquire any right, title or interest m or to
the beds of any such navigable lakes, or any
part thereof, by relction or otherwise, or
by reason of the lowermng or dramage of
the waters of such lakes, except as pro-
vided by statute.

274.430 State ownership of lakes mean-
dered by surveys; status as navigable and
public waters. (1) Any and all lakes wholly
or partly within the State of Oregon which
have been meandered by the United States
surveys, hereby are declared to be navigable
and public waters, and the waters thereof
hereby are declared to be of public char-
acter, and the title to the bed and land
thereunder, including the shore or space
between ordinary high and low water marks
and between ordinary high and low water
lines, which are not included in the valid
terms of a grant or conveyance from the
State of Oregon, hereby 1s declared to be
in the State of Oregon, and the State of
Oregon hereby asserts and declares 1ts sov-
ereignty over the same and 1ts ownership
thereof.

(2) The provisions of ORS 274430 to
274 450 shall not apply to any nonnavigable
lakes lying within the boundaries of any duly
organized and incorporated dramage district
which was m existence on January 1, 1921

(3) Nothing in this section shall be con-
strued as impairing the title of any upland
or riparian owner to or any vested rights in
land which was added prior to May 25, 1921,
by natural accretion or reliction to the lands
of such upland owner or owners.

274.440 Acquisition of future rights to
meandered lakes denied; extension of ripar-
ian ownership; lands overflowed by high
water. (1) There are no vested rights m or
to any future accretion or rehction to the
lands of any upland or riparian owner on
any lake or public waters referred to in
ORS 274.430 No person, firm or corpora-
tion shall acquire any right, title or interest
n or to the beds of any such public waters
or any part thereof, by reliction, accretion
or otherwise, or by reason of the lowering
or dramage of the waters of such lakes, ex-
cept as provided by statute

(2) Upon drammage of such lakes, the
title of owners of land riparian to such lakes
dramed under any law shall extend to so
much of the lake bottom or bed reclaimed by
such drainage as 1s required to fill out the
least fractional subdivision or subdivisions
of any section owned by such riparian own-
ers and which 1s rendered fractional by the
meander line of such lake; and the title
of said owners shall be so limited when the
receding lake waters, because of such drain-
age, uncover the lake bed. Where by rea-
son of natural accretion or reliction such
fractional subdivision or subdivisions of such
upland owners were filled out thereby prior
to May 25, 1921, such upland owners shall
hold to the line of such lands as extended
by the natural accretion or reliction.

(3) Lands covered at ordmary hgh
water at ordinarily recurring seasons by the
waters of any lakes or public waters de-
fined 1n ORS 274 430, or from which the
waters of any such lakes or public waters
have not at ordinarily high water perman-
ently receded, shall not be deemed or held
to be accreted or relicted lands, but the
same and all accretions and relictions occur-
ring or formed over any of the lands of the
State of Oregon, as provided by ORS
274 430, are the property of the State of
Oregon, and may be by 1t leased, demised,
sold or disposed of m the manner provided
by law.

274.450 Acquisition of riparian rights
by State Land Board. The State Land Board
may acquire and secure by purchase, gift,
condemnation or otherwise, any and all ri-
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parian rights which may, by any court of
competent jurisdiction, be held to be owned
by or vested 1n any upland or riparian own-
er on any lakes or public waters referred to
in ORS 274 430, and may 1institute such suits
or actions as may be necessary 1n such con-
demnation proceedings

274.460 Settler’s and riparian owner’s
preferential right to purchase land within
meander lines. All persons qualified to be-
come entrymen and to secure land patents
under the homestead laws of the United
States and who prior to January 1, 1921, in
good farth settled upon lands within the
meander lines of lakes returned as navigable
by the United States surveys and who, on
January 1, 1921, by reason of settlement,
cultivation and improvements on any such
lands would be entitled to patent from the
United States if such lands were open or
subject to homestead entry are hereby given
a preference right to purchase from the
State of Oregon such lands so settled upon
by them, not exceeding 160 acres for any
one person, upon such terms and at such
prices and within such times as shall be fix-
ed by the State Land Board, provided, that
owners of the upland bordering upon such
ordinary high water mark shall have a pref-
erence right to purchase, at the best price
bid, state lands as defined in ORS 274 430
and riparian to their lands, and not exceed-
ing 160 acres, mn addition to the lands grant-
ed them by the provisions of ORS 274 430
and 274 440

274470 Settler’s right to deed to land
within meander lines; preferential right to
additional land; tacking by successive sett-
lers. (1) Any person who 1n good faith sett-
led upon lands within the meander lines of
any lake as described in ORS 274 430 and
who, on January 1, 1921, actually resided
thereon, who maintained his residence there-
on for at least five years immediately prior
to such date, and who complied with the
requirements of settlement, residence, cul-
tivation and 1improvement, specified for
homestead entrymen under the homestead
laws of the United States, and which would
be sufficient to acquire title by patent 1f
such lands were subject to homestead entry
by qualified entrymen, shall be entitled upon
proof of such facts to the satisfaction of the
State Land Board, to a deed from the state,
conveying and granting such lands not ex-
ceeding 160 acres without cost, and in ad-
dition thereto, such person shall have a pre-

ferential right to purchase from the State of
Oregon 160 acres of additional lands, chiefly
valuable for agricultural purposes.

(2) Any person who did not reside on
any such lake bed lands for five years im-
mediately prior to January 1, 1921, but
who purchased the improvement or posses-
sory rights or claims of a prior occupant,
and whose residence and possession when
tacked to that of such prior occupant ex-
tended for a period of not less than five
years immediately prior to such date, shall
have a preferential right to purchase such
lands, not exceeding 160 acres, the price of
which shall be fixed without reference to
the value of the improvements thereon

274.480 Rights of riparian owners on
Malheur and Mud Lakes. The owners of lands
ripartan to Malheur and Mud Lakes, in
Harney County, Oregon, shall be granted
title to so much of the bottom or bed of
such lakes as 1s required to fill out the least
fractional subdivision or subdivisions of any
section owned by such upland owners, and
which if rendered fractional by the meander
Iine of such lakes, 1n addition to the rights
recogmzed by ORS 274 430 to 274 460 to any
natural accretion or reliction added to the
lands of such upland owners prior to May 24,
1923 Ownmers of any upland bordering upon
such meander lmes shall have a preferential
right to purchase, in addition, 160 acres of
such state lands, chiefly valuable for agricul-
tural purposes.

274490 Settlement of conflicting pref-
erential rights. Settlers within the meander
line of any lake specified by ORS 274 430,
shall have the first preferential right, and
the State Land Board shall, so far as may
be practicable, work out the various pref-
erential rights by securing to each, all the
lands which would be most advantageously
used by such several persons In case of con-
fhet, the State Land Board shall give the
parties a reasonable time 1n which to agree,
and 1if they cannot agree, the board shall
decide the matter and make conveyances as
it shall deem just and equtable, and its
decision 1n the matter shall be final. The
State Land Board shall fix the time within
which such preferential rights shall be ex-
ercised

274.500 Conveyance of compact area;
prices; maximum acreage. (1) All of the
lands referred to in ORS 274470 and
274 480 granted or conveyed by the state,
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shall be granted and conveyed 1n a reason-
ably compact area, to be determined by the
State Land Board

(2) All sales of such state lands shall
be at prices fixed by the State Land Board,
and no more than 320 acres shall be sold
or conveyed to any one person.

274.510 Lake bed lands claimed by the
United States. (1) If the Federal Govern-
ment claims title or mterest in any lake bed
lands referred to in ORS 274 470 or 274.480
the same shall not be conveyed or otherwise
disposed of, or preferential right theremn
accrue until such claim is settled. The State
Land Board may enter into such agreements
with the Federal Government affecting such
lands as 1t deems best in the interest of the
public, and make such deeds and convey-
ances to the United States in consideration
of the 1ssuance of such patents by the United
States to the State of Oregon of such lands
or lake beds within the meander lines of any
such lakes as the State Land Board and the
Federal Government may mutually agree
upon.

(2) Nothing contammed m this section
shall be construed as a recognition of any
title or mterest in the Umted States below
or within the meander lines of any mean-
dered lake to any lands or waters of any
such lake prior to the execution and delivery
of a deed or conveyance from the State of
Oregon as provided for mn this section

(3) In carrying out such agreements the
board may utilize the proceeds from the sale
of such lands mm which title or mnterest 1s
claimed by the Federal Government This
section does not authorize the State Land
Board or any other state agency to enter
into any agreement which will divest any
person or corporation of any water rights
acquired under the laws of this state or
otherwise.

274.520 Acceptance of deed to lake bed
lands as precluding any other claim. Any
person who elects to take or accept any deed
from the State of Oregon under ORS 274.430
to 274510 to any lake bed lands, shall be
deemed to take the same 1n heu of any claim
to any other lands within the meander line
of any such lake in which such deeded lands
lie, and shall not thereafter be permitted to
maintain in any court any claim to any lands
inside the meander line of such lake other
than to the lands conveyed to such person
by deed from the state under ORS 274 430
to 274 510 or which such person acquires mn

good faith from a grantee or purchaser
from the State of Oregon under such sta-
tutes.

274.530 Lease of stream beds for the
purpose of removing material therefrom.
The State Land Board may, after notice of
competitive bidding, lease the beds of nav-
1gable portions of navigable streams for the
purpose of removing gravel, rock and sand
therefrom No lease shall be made for a
lump sum but only on a basis of the price
per cubic yard for the material removed

274.540 Application for lease. Before
any person shall take any gravel, rock or
sand from state properties, except in the
manner and for the purposes mentioned 1n
ORS 274 550, he shall apply to the State
Land Board for a lease, and such application
shall be accompanied by a map or plat show-
ing the premises. Upon receipt of such appli-
cation and map or plat the State Land Board
may award a lease to the applicant and fix a
royalty [Amended by 1953 ¢ 181 §2]

274.550 Removal of material from
stream beds without lease authorized for
certain purposes. (1) The removal of gravel,
rock, sand, silt or other material from the
bed or bars of any navigable stream within
the state 1s authorized when the same 1s re-
moved for channel or harbor improvement
or flood control, or when the materal is
used for filling, diking or reclaiming land
located not more than one-half mile from
the bank of the stream

(2) No payment of royalty shall be re-
quired for such gravel, rock, sand, silt or
other material unless the same 1s removed
from the place deposited and sold or used as
an article of commerce. Before any such ma-
terial may be removed from the place de-
posited and sold or used as an article of
commerce, the State Land Board shall be
duly notified mn writing of such intended re-
moval and sale or use as an article of com-
merce and payment shall be made to the
board of such royalty as 1t may fix therefor.

(3) In addition to the purposes enum-
erated in subsection (1) of this section, any
person may take gravel, rock, sand, sit or
other material for his own exclusive use to
the extent of not more than 50 cubic yards
In any onhe year.

274.560 Lease terms; bond; exclusive
privilege forbidden; monthly reports and
payments. The State Land Board may enter
mmto contract of lease with such stipulations
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protecting the interest of the state as the
board may require, and shall require a bond
with a surety company authorized to trans-
act a surety busmmess 1 this state, as
surety, to be given by the lessee for per-
formance of such stipulations, and providing
for forfeiture for nonpayment or failure to
operate under the contract No contract
shall be entered into giving any person an
exclusive privilege of leasing or purchasing
the property of the State of Oregon. The
lessee 1n all such contracts shall report
monthly to the State Land Board the amount
of gravel, rock and sand taken under the
contract and pay to the board the amount
of royalty thereon provided in the contract

274.570 TUnauthorized removal as tres-
pass. The establishment or placing of a
dredging or digging outfit on any waters or
stream, the bed of which belongs to the
State of Oregon, and the removal of ma-
terial from the bed thereof for commercial
uses, without having applied for and re-
cewved a lease, hereby 1s declared to consti-
tute a continuing trespass

274.580 Removal without compliance
with statute prohibited. No person shall re-
move gravel, rock or sand from the bed of
any navigable stream of water, or from the
bars of any navigable stream, or from any
property of the State of Oregon, for com-
mercial uses without complying with the
provisions of ORS 274.540 to 274 560

274.590 State Land Board cooperation
with Washington authorities respecting re-
moval of material from the bed of the Co-
lumbia River. The State Land Board shall
cooperate with the proper authorities of the
State of Washington i contracting for, re-
cewving and collecting royalties or other rev-
enues for the taking of sand, gravel or other
material from the bed of the Columbia River
and enter into such agreements as may be
adwvisable or necessary with such officers of
the State of Washington for the division of
such royalties The board may do such other
things and take such other action as may be
advisable or necessary as to such taking

274.600 Land board powers to enforce
statute; proceeds to go to Common School
Fund. (1) The State Land Board shall em-
ploy such assistance as required to carry out
ORS 274 530 to 274 600 and shall receive the
services of the Attorney General and the
State Engineer when required

(2) The State Land Board may mspect
and audit books, records and accounts of
each person removing rock, sand or gravel
from the bed of any navigable stream or
waters or other state land, and make other
investigation and secure or receive other
evidence necessary to determine whether or
not the State Land Board is being paid the
full amount payable to it for the removal of
such sand, rock or gravel The State Land
Board may proceed by action or suit to en-
force payment for all materials heretofore
or hereafter taken from any waters or
stream, the bed of which belongs to the
State of Oregon, for commercial uses,
whether under lease, or otherwise, for which
payment has not been made

(3) The proceeds derived from the op-
erations under ORS 274 530 to 274.600 after
payment of all expenses incident hereto,
shall be turned over to and become a part of
the Common School Fund

274.610 to 274.980 [Reserved for expan-
sion]

PENALTIES

274.990 Penalties. (1) Violation of ORS
274 030 1s punishable, upon conviction, by a
fine not exceeding $100 for each offense

(2) Violation of any provision of ORS
274 070 to 274 100, or any rule or regulation
of the State Highway Commission promul-
gated under such statutes, 1s punishable,
upon conviction, by a fme not exceeding
$500 or imprisonment 1n the county jail for
not more than six months, or both.

(3) Violation of ORS 274 580 1s pumsh-
able, upon conviction, by a fine of not less
than $100 nor more than $1,000, or by im-
prisonment of not less than 10 days nor
more than 250 days
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